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EXPLANATORY NOTES 


The Bill will continue the existing pension plan established under the Teachers’ 
Superannuation Act, 1983 (which contains the basic pension plan) and the Superannuation 
Adjustment Benefits Act (which requires inflation adjustments for benefits payable under 
the basic plan). 


Changes will be made respecting who is eligible to become a member of the plan, 
the level of contributions required under the plan and certain rules governing pension 
transfers and the purchase of credit under the plan. Certain provisions of the pension 
plan concerning entitlement to benefits and the administration of the plan will be 
changed to meet the requirements of the Pension Benefits Act, 1987. Additional technical 
changes are made with respect to the administration of the plan. 


Three alternative mechanisms for amending the pension plan will be provided. Ini- 
tially, the Lieutenant Governor in Council will be able to amend the plan by order. The 
Bill will permit the government to enter into an agreement with the members to establish 
joint control or member control over the plan. In the event of an agreement for joint 
control, amendments to the pension plan will be made according to the terms of the 
agreement. In the event of an agreement for member control, Schedule 1 (containing the 
details of the plan) will be repealed and amendments to the plan will be made by the 
members. Ownership of surplus and responsibility for deficits that may arise under the 
pension plan will be concomitant with control over the plan. 


An Ontario Teachers’ Pension Plan Board will be created to administer the pension 
plan and pension fund. If the government enters into an agreement with the members 
concerning control of the pension plan, the structure, powers and duties of the Board 
will be altered in accordance with the agreement. 


Custody of the pension fund will be transferred from the Treasurer to the Board. 
The Treasurer will be responsible for paying any deficit that may exist when the pension 
fund is transferred to the Board. 


Related amendments to the Teaching Profession Act will authorize the Ontario 
Teachers Federation to enter into agreements with the government concerning the pen- 
sion plan and to represent the members of the pension plan in governing the plan. 


The Bill is structured as an Act with two Schedules. The Act contains the particulars 
of the continuation of the pension plan (sections 2 to 5), the establishment of the Board 
(sections 6 to 8), the amending mechanisms (sections 9 to 12), the transfer of the pension 
fund from the Treasurer to the Board (section 13), transitional provisions (sections 14 to 
16) and the amendments to the Teaching Profession Act (section 17). 


Schedule 1 contains the details of the pension plan. 


Schedule 2 requires a valuation of the pension fund as of the date it is transferred 
from the Treasurer to the Board. It also provides for special monthly payments by the 
Treasurer to liquidate the unfunded liability of the plan as it exists when custody of the 
fund is transferred. 


CHANGES TO THE PENSION PLAN: 
The following are the key changes in the terms of the pension plan: 
1. Membership. Eligibility criteria for active membership in the plan are specified. 
(Sections 2 to 9 of Schedule 1) Full-time and contractual part-time employees 
who are qualified as teachers are required to become members, while occa- 


sional employees may elect to join the pension plan. 


2. Contributions. The amount of required contributions is increased. (Sections 17, 
20, 23 and 24 of Schedule 1) 


Benefits. Changes required by the Pension Benefits Act, 1987 include the 
following: 


A person’s entitlement to a pension for his or her post-1986 employment vests 
and his or her contributions are locked in after two years of continuous mem- 
bership in the plan. (Sections 29 to 34 of Schedule 1) 


If a member entitled to a pension dies before beginning to receive it, the mem- 
ber’s spouse, beneficiary or estate is entitled to a benefit based on the mem- 
ber’s post-1986 employment. (Sections 60 to 65 of Schedule 1) 


The amount of a spouse’s survivor pension is increased from 50 per cent to 60 
per cent of the member’s pension, with a corresponding reduction in the 
amount of the member’s pension. The member and spouse can waive the 
increase. (Section 67 of Schedule 1) 


A pensioner who marries after retirement may elect to provide a survivor pen- 
sion for a spouse, with a corresponding reduction in the amount of the mem- 
ber’s pension. (Sections 69 to 71 of Schedule 1). (This change is not required by 
the Pension Benefits Act, 1987). 


Pension transfer and purchase of credit. A person who ceases to be an active 
member of the pension plan may transfer his or her pension benefit to another 
pension plan or locked-in retirement savings arrangement. (Section 35 of Sched- 
ule 1) 


The rules governing purchases of credited service are set out: for a leave of 
absence or a break in service (section 93 of Schedule 1); for an absence for a 
religious holiday (section 94); for an absence due to a strike or lockout (section 
95); for a repurchase by a former member who rejoins the plan (section 96); 
for approved service outside Ontario (section 97); for service in specified cir- 
cumstances at a designated private school (section 98); and, for other employ- 
ment (sections 99 to 102). 


Beginning in 1992 for most purchases of credited service, the member will be 
required to pay the actuarial cost of the pension improvement being purchased. 
This includes purchases made under a reciprocal agreement with another pen- 
sion plan. (Sections 93, 96, 97, 101 to 104 of Schedule 1) 
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An Act to revise the 
Teachers’ Superannuation Act, 1983 and to make 
related amendments to the Teaching Profession Act 
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A. Adjustments for Inflation 
78. Inflation adjustment, pensions 
79. Calculation of inflation 
adjustment 

B. CPP Reduction 
CPP reduction for pensions 
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pension 

. Resumption of disability pension 
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survivor pension 


C. Payment of Benefits 
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pensions 


PART IX — PURCHASE OF 
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91. Purchases, general 
. Purchases, transitional 
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B. For Employment in Education 


93. Absences and breaks in service 

. Absence during a school year 

95. Absence re strike or lockout 

. For former membership 

. Approved service outside 
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. Transitional re designated 
private schools 


C. For Other Employment 


. For active or special war service 
. For teaching special subjects 
101. For foreign service as an 
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102. For other employment 


D. Reciprocal Agreements 
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E. Administration 
105. Application for purchase 
106. Effective date of purchase 
107. Purchase of partial credit 
108. Contribution by spouse, etc. 


PART X — ADMINISTRATION 
OF THE PLAN 


A. General 


109. Extension of time 

110. Provision of information 
111. Fiscal year 

112. Actuarial calculations 


B. Pension Fund 


113. Payments from pension fund 
114. Requirement to invest 


PART XI — DESIGNATION OF 
PRIVATE SCHOOLS AND 
ORGANIZATIONS 

115. Private schools 
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118. Designations, transitional 


SCHEDULE'2 


TRANSITIONAL VALUATION OF 


THE PENSION PLAN 


1. Initial unfunded liability 

2. Interim payments of unfunded 
liability 

3. Initial valuation 

4. Subsequent valuations 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


Definitions 


1. In this Act, 


“active plan member’’, of the pension plan, means a person 
who is making the contributions required of an active mem- 
ber of the plan; 


‘“‘Board”’ means the Ontario Teachers’ Pension Plan Board; 


‘Minister’? means the Minister of Education; 


Pension plan 
continued 


1983, c. 84 


R.S.O. 1980, 
c. 490 


Defined 
benefits plan 


1987, C2739 


Plan 
documents 


Adminis- 
trator 
£98727 c, 35 


Ris.C,. 1952; 
c. 148 


Pension fund 
1983, c. 84 


Contributions 
by the 
Crown 


Payments re 
transitional 
valuation 


Deficiency 


Limitation 


Board 
established 
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‘pension fund’’ means the pension fund maintained to provide 
benefits in respect of the Ontario Teachers’ Pension Plan; 


‘“‘pension plan’’ means the Ontario Teachers’ Pension Plan. 


2.—(1) A pension plan to be known as the Ontario Teach- 
ers’ Pension Plan continues the pension plan set out in the 
Teachers’ Superannuation Act, 1983 and the regulations there- 
under, including the benefits provided under the Superannua- 
tion Adjustment Benefits Act in relation to the pensions pro- 
vided under the Teachers’ Superannuation Act, 1983. 


(2) The pension plan shall be a defined benefit plan within 
the meaning of the Pension Benefits Act, 1987. 


(3) The terms of the pension plan are as set out in Schedule 
1 to this Act and in such other governing documents as may 
be created or adopted under this Act or that Schedule. 


3. The Board shall administer the pension plan and man- 
age the pension fund in accordance with this Act, the Pension 
Benefits Act, 1987 and the Income Tax Act (Canada). 


4. The Teachers’ Superannuation Fund established under 
the Teachers’ Superannuation Act, 1983 is continued as the 
pension fund maintained to provide benefits in respect of the 
pension plan. 


5.—(1) Unless otherwise required by this section, contri- 
butions under the pension plan payable by the Minister shall 
be paid out of moneys appropriated therefor by the Legisla- 
ture. 


(2) The Treasurer shall make the payments required under 
Schedule 2. 


(3) If in a year the amount of cash and assets capable of 
sale in the pension fund is insufficient to meet the payments 
out of the fund in the year after the sale of the assets capable 
of sale, the Treasurer shall pay from the Consolidated 
Revenue Fund an amount sufficient to make up the deficien- 


cy. 


(4) Subsection (3) ceases to apply if an agreement men- 
tioned in subsection 11 (1) is in force. 


6.—(1) The Teachers’ Superannuation Commission is con- 
tinued under the name of the Ontario Teachers’ Pension Plan 
Board and is constituted as a corporation without share 
capital. 
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(2) The Corporations Act does not apply with respect to the 
Board. 


7. The composition of the Board shall be as is prescribed 
by regulation. 


8. The powers and duties of the Board shall be those 
prescribed by regulation. 


9.—(1) The Lieutenant Governor in Council by order may 
amend the pension plan as set out in Schedule 1 and, without 
restricting the generality of the foregoing, may, 


(a) determine the methods or assumptions to be used to 
calculate any pension or other benefit, refund or 
interest rate provided under the plan; 

(b) increase or prospectively reduce, eliminate or mod- 

ify any pension or other benefit, refund or interest 

rate set out in the plan; 


vary or provide a method for determining a varia- 
tion in the rate of contributions required to be paid 
under the plan; 


(c) 


(d) 


extend, modify or restrict the conditions upon 
which persons may become members of the plan; 


(e) 
(f) 


regulate the administration of the plan; 


rescind the plan and replace it with another pension 
plan; 


exercise with respect to any plan established under 
clause (f) the powers conferred by this subsection. 


(g) 


(2) To the extent that an amendment to the pension plan 
conflicts with the Pension Benefits Act, 1987 in a matter in 
which the conflict is not authorized by this Act or Schedule 1, 
the amendment is void. 


(3) The Regulations Act does not apply with respect to an 
order amending the pension plan. 


10.—(1) The Lieutenant Governor in Council may enter 
into an agreement with the representatives of active plan 
members which provides for the following matters: 


1. The joint management of the plan by the Crown 
and representatives of the active plan members. 
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fe) 
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2. The sharing of entitlement to surplus under the plan 
and of liability for deficiencies in the pension fund 
by the Crown, the employers who contribute under 
the plan and the active plan members. 


3. Prior consultation between the Crown and repre- 
sentatives of the active plan members concerning 
any change in benefits under the plan or in the rate 
or amount of contributions to the pension fund by 
the Crown or by active plan members. 


4. Mediation procedures to be used if, after consulta- 
tion, the Crown and the representatives are unable 
to agree upon a change in benefits or in the rate or 
amount of contributions. 


5. The terms upon which the Lieutenant Governor in 
Council shall exercise the powers described in 
section 9. 


6. Such other matters as the Lieutenant Governor in 
Council by order may provide. 


(2) The Lieutenant Governor in Council shall prescribe the 
composition of the Board and the powers and duties of the 
Board in accordance with the terms of any such agreement. 


(3) If the Lieutenant Governor in Council enters into an 
agreement as described in subsection (1), the agreement may 
provide that the Lieutenant Governor in Council shall exer- 
cise the powers set out in section 9 of this Act in accordance 
with the terms of the agreement. 


11.—(1) The Lieutenant Governor in Council, by order, 
shall repeal Schedule 1 upon the Crown entering into an 
agreement with the representatives of active plan members 
that provides for the following: 


1. The pension plan will continue. 


2. The entitlement to surplus and the liability for defi- 
ciencies in the pension fund is permanently assumed 
by the active plan members. 


3. The liability of the Crown to contribute under the 
plan is limited to a specified amount or to a speci- 
fied percentage of member contributions under the 
plan. 


1989 TEACHERS’ PENSION Bill 66 


4. The members may amend the plan, subject to the 
restrictions described in paragraphs 2 and 3. 


5. Such other matters as the Lieutenant Governor in 
Council by order may provide. 


(2) The Lieutenant Governor in Council shall prescribe the 
composition of the Board and the powers and duties of the 
Board in accordance with the terms of any such agreement. 


12. The Lieutenant Governor in Council may make regu- 
lations, 


(a) governing the composition, powers and duties of 
the Board; 


(b) prescribing, for the purpose of subsection 4 (2) of 
Schedule 2, the applications to be made of an 
actuarial gain. 


13.—(1) In this section, 


“Superannuation Adjustment Fund account” means the 
account maintained in the Superannuation Adjustment 
Fund under the Superannuation Adjustment Benefits Act in 
respect of the Teachers’ Superannuation Fund; 


‘Teachers’ Superannuation Fund’ means the Teachers’ 
Superannuation Fund under the Teachers’ Superannuation 
Act, 1983. 


(2) As of the 31st day of December, 1989, the Treasurer 
shall pay to the Superannuation Adjustment Fund interest at 
the rate and upon the terms determined by the Lieutenant 
Governor in Council on the cash balances that from time to 
time stood to the credit of the Superannuation Adjustment 
Fund account during the period from the Ist day of April, 
1989 to the 31st day of December, 1989. 


(3) Interest payable by the Treasurer on assets in the 
Superannuation Adjustment Fund account held on the Ist day 
of April, 1989 shall be accrued to the 31st day of December, 
1989 and paid as of that date despite a later time for payment 
specified in any instrument that provides for payment of the 
interest, and the payment made to the account reduces the lia- 
bility of the Treasurer under the instrument for interest by the 
amount paid. 


(4) Payments under subsections (2) and (3) shall be made 
from the Consolidated Revenue Fund. 


Idem 
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(5) As of the 31st day of December, 1989, the Treasurer 
shall transfer from the Superannuation Adjustment Fund 
account to the Teachers’ Superannuation Fund the assets and 
liabilities in the Superannuation Adjustment Fund account, 
including assets transferred and payments made to that 
account under this section, and, as of that date, the Superan- 
nuation Adjustment Fund account ceases to exist in the Con- 
solidated Revenue Fund. 


(6) The transfer of assets under subsection (5), other than 
debentures, shall be made by the issuance to the Teachers’ 
Superannuation Fund of debentures of the Province of 
Ontario that are equal to the amount of the assets and that, in 
the Treasurer’s opinion, provide for the payment of principal 
and interest on terms substantially equivalent to those on 
which the assets are held in the Superannuation Adjustment 
Fund account on the 31st day of December, 1989. 


(7) Debentures referred to in subsection (6) may be in such 
amounts and upon such terms as to the payment of principal 
and interest, maturing at such time or times and either with or 
without the privilege of prepayment of the whole or any part 
of the principal amount of any such debenture as, in the Trea- 
surer’s opinion, meet the requirements of this section, and any 
debenture may provide that it is not assignable or trans- 
ferable. 


(8) As of the 1st day of January, 1990, the Treasurer shall 
transfer to the custody and control of the pension fund the 
assets which are held by the Teachers’ Superannuation Fund 
on the 31st day of December, 1989. * 


(9) As of the 1st day of January, 1990, all liabilities of the 
Teachers’ Superannuation Fund become liabilities of the pen- 
sion fund. 


(10) Despite the Pension Benefits Act, 1987 and the regu- 
lations thereunder, the receipt and holding by the Board of 
debentures issued or transferred under this section shall not 
be considered imprudent or unreasonable or contrary to that 
Act and the regulations thereunder, and the nature, amount 
and terms of the debentures may be taken into account by the 
Board and any committee of the Board in determining future 
investments of the assets of the pension plan. 


(11) Section 82 of the Pension Benefits Act, 1987 does not 
apply to the transfers described in this section. 


(12) During the period from the 31st day of December, 
1989 to the 30th day of June, 1990, the Treasurer may estab- 
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lish outside the Consolidated Revenue Fund one or more 
accounts for such period as the Treasurer considers advisable 
to facilitate the orderly transfer of assets to the pension fund 
and to facilitate administration of the pension plan. 


14.—(1) The Teachers’ Superannuation Act, 1983, as it 
reads on the 31st day of December, 1989, continues to apply 
to the computation or payment of every allowance, annuity, 
pension or deferred pension or payment to the payment of 
which a person has become entitled under that Act before 
that date, and continues to apply in respect of every person 
who, within the meaning of that Act, has ceased to be a con- 
tributor on or before that date and is entitled to a deferred 
allowance under that Act. 


(2) The Teachers’ Superannuation Act, 1983, as it reads on 
the 31st day of December, 1989, continues to apply in respect 
of every person who is entitled to a survivor benefit, death 
benefit, right or allowance with respect to contributions made 
by a person referred to in subsection (1). 


15. Every allowance, pension or deferred pension or other 
payment under the Teachers’ Superannuation Act, 1983 or a 
predecessor Act or under the Superannuation Adjustment 
Benefits Act, including any payment authorized to be made 
from the Consolidated Revenue Fund, that, before the 1st day 
of January, 1990, a person is receiving, is entitled to receive, 
or is entitled to receive with the payment thereof deferred 
until the year 1990 or later, shall be paid out of the pension 
fund in accordance with the Act under which entitlement to 
the payment arose. 


16. All agreements entered into before the 31st day of 
December, 1989 by the Teachers’ Superannuation Commis- 
sion under the authority of clause 75 (1) (g) of the Teachers’ 
Superannuation Act, 1983 are continued and expire on the 
30th day of June, 1990. 


17.—(1) Section 3 of the Teaching Profession Act, being 
chapter 495 of the Revised Statutes of Ontario, 1980, is 
amended by striking out ‘‘and’’ at the end of clause (d), by 
adding ‘‘and’’ at the end of clause (e) and by adding thereto 
the following clause: 


(f) to represent all members of the pension plan estab- 
lished under the Teachers’ Pension Act, 1989 in the 
administration of the plan and the management of 
the pension fund. 


Continued 
application 


1983, c. 84 


Idem 


Payment of 
pensions, 
predecessor 
Acts 

1983, c. 84 


R.S.O. 1980, 
c. 419 


Certain 
agreements 
continued 
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(2) Section 9 of the said Act is amended by adding thereto 
the following clause: 


(d) act as the representative of the members of the pen- 
1989, c.... sion plan established under the Teachers’ Pension 
Act, 1989 including carrying out the following func- 

tions: 


1. Appointing persons to be members of the 
Ontario Teachers’ Pension Plan Board cre- 
ated under that Act. 


2. Entering into an agreement with the Crown as 
described in section 10 or 11 of that Act. 


3. Negotiating, agreeing to or directing amend- 
ments to the plan as permitted under that Act 
or an agreement entered into under that Act. 


4. Entering into an agreement on behalf of the 
Federation to indemnify a person appointed 
under paragraph 1 against any costs sustained 
with respect to legal proceedings arising out of 
an act or omission done in the execution of 
that person’s duties as a member of the 
Ontario Teachers’ Pension Plan Board. 


Repeals 18. The following are repealed on the 1st day of January, 
1990: 


1. The Teachers’ Superannuation Act, 1983, being 
chapter 84. 


2. The Teachers’ Superannuation Amendment Act, 
1986, being chapter 13. 


3. The Teachers’ Superannuation Amendment Act, 
1987, being chapter 19. 


4. Section 75 of the Family Law Act, 1986, being 
chapter 4. 


5. Section 68 of the Equality Rights Statute Law 
Amendment Act, 1986, being chapter 64. 


ne tal 19.—(1) This Act, except Schedule 1, comes into force on 
the 31st day of December, 1989. 


Idem (2) Schedule 1 comes into force on the Ist day of January, 
1990. 
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20. The short title of this Act is the Teachers’ Pension Short title 
Act, 1989. 


SCHEDULE d 
ONTARIO TEACHERS’ PENSION PLAN 
PART I 


INTERPRETATION 


1.—(1) In this Schedule, Definitions 


“active member’ means a person employed in education who is making 
contributions under the plan and includes a person receiving long-term 
income protection benefits under an agreement approved by the 
employer and by whom or on whose behalf contributions are being 
made; 


“active member on LTIP”’ means an active member as described in section 
6; 


‘administrator’? means the board of governors; 


“average salary”, of a member, means the average salary determined in 
accordance with section 14; 


“board of education” has the same meaning as “‘board” in subsection 1 (1) 


of the Education Act; R.S.O. 1980, 
C129 


“child’”’ has the same meaning as in subsection 1 (1) of the Family Law Act, 1986, c. 4 
1986; 


“date of disability’, of an active member on LTIP, means the date on 
which the member ceases to be employed in education as a result of the 
disability; 


“dependent child’’, of a deceased member, means a child who, 
(a) is less than eighteen years of age, 


(b) is eighteen or more years of age but less than twenty-five years 
of age and is in full-time attendance at a school or university, 
having been in such attendance substantially without interruption 
since the child reached eighteen years of age or since the mem- 
ber died, whichever occurred later, or 


(c) is a child other than a child described in clause (b), is eighteen 
or more years of age and is disabled, having been disabled with- 
out interruption since the time the child reached eighteen years 
of age or since the member died, whichever occurred later; 


“designated organization’”’ means an organization designated under sub- 
section 115 (2); 


“designated private school’ means a school designated under subsection 
Lisl); 


“employed in education” means employed as described in section 2, 7, 8 or 


? 
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“member” means a person who, as a result of his or her employment in 
education, is entitled to benefits or to a refund of contributions under 
the pension plan; 


“re-employed pensioner” means a member receiving a retirement pension 
who becomes employed in education; 


“school year’? means the twelve-month period that begins on the 1st day of 


September; 
1987, c. 35 “‘spouse”’ has the same meaning as in section 1 of the Pension Benefits Act, 
1987; 
“standard interest rate’? means the interest rate determined under section 
88; 
“Year’s Maximum Pensionable Earnings’’, in relation to a year, means the 
RIS. ©. 1985, Year’s Maximum Pensionable Earnings prescribed under the Canada 
c. C8 Pension Plan. 
Qualification (2) A person is considered to be qualified as a teacher, 


as a teacher 


(a) if the person holds a valid certificate of qualification or a letter of 
standing as a teacher in Ontario; or 


(b) if a board of education has a letter of permission granted by the Min- 
ister of Education in respect of the person. 


Employment (3) A person is considered to be employed, 


(a) full-time, if the person is required to work throughout each work day 
of a year or of a session; and 


(b) part-time, if the person is required to work on a regular but not full- 
time basis. 


Idem (4) A person is considered to be employed on an occasional basis as a 
teacher and not part-time if the person is an occasional teacher within the 
R.S.O. 1980, meaning of section 1 of the Education Act. 


Cio 
PART II 
PARTICIPATION 
A. Membership in the Plan 
Eligibility for 2.—(1) Every person is eligible to be an active member of the pension 


membership plan who is qualified as a teacher and is employed, 


(a) as a teacher in a school within the meaning of subsection 1 (1) of the 
Education Act; 


(b) as a teacher in a school outside Ontario under a teacher exchange 
system authorized by the Minister of Education; 


(c) as a teacher by the minister of a ministry of the Government of 
Ontario; 


(d) as a teacher in a school or a class operated by the Metropolitan 
Toronto and Region Conservation Authority; or 
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(e) by a board of education. 


(2) Every person is eligible to be an active member of the pension plan 
who is qualified as a teacher and is employed, 


(a) as a teacher in a designated private school; or 
(b) in a designated capacity by a designated organization. 
(3) No person is eligible to be an active member of the pension plan, 

(a) if the person is regularly employed outside Ontario and is performing 
services in Ontario under a teacher exchange system approved by the 
Minister of Education; 

(b) if the person contributes to a pension fund to which the Crown con- 
tributes, other than the Canada Pension Plan, the Quebec Pension 
Plan or the fund established under this plan; or 


(c) if the person is seventy-one or more years of age. 


3.—(1) Every person employed as described in subsection 2 (1) full- 
time or part-time becomes an active member of the plan on the later of, 


(a) the 1st day of January, 1990; or 
(b) the date the employment contract begins. 


(2) Subject to subsection 5 (1), every person employed as described in 
subsection 2 (2) full-time or part-time becomes an active member of the 
plan on the day that is the latest of, 


(a) the 1st day of January, 1990; 
(b) the date the employment contract begins; or 


(c) the date the designation of the private school or the organization is 
effective. 


(3) Subject to subsection 4 (1), every person employed in education on 
an occasional basis may elect to become an active member on or after the 
person’s first day of employment in a school year. 


(4) Despite subsections (1), (2) and (3), every member receiving a 
retirement pension under the pension plan or a predecessor Act who 
becomes re-employed in education becomes an active member on the earlier 
of, 


(a) the member’s ninety-sixth day of employment in a school year; or 


(b) the member’s first day of employment in education following three 
school years during each of which the member has been re-employed 
for fewer than ninety-six days. 


(5) For the purpose of clause (4) (b), the member’s employment in 
education, if any, before the 1st day of January, 1990 shall not be consid- 
ered. 


(6) A member receiving a retirement pension under the pension plan or 
a predecessor Act who becomes re-employed in education may elect to 
become an active member immediately upon becoming re-employed. 


Ls 


Idem 


Exception 


R.S.C. 1985, 
c. C-8 
R.S.Q. 1977, 
c. R-9 


Commence- 
ment of 
membership 


Idem 


Idem 
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Idem 


Idem 
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4.—(1) A person employed in education on an occasional basis who 
elects to become an active member continues to be an active member in 
any year in which he or she is employed in education after making the elec- 
tion unless the person has terminated membership under Part IV. 


(2) An active member described in subsection (1) shall inform the 
member’s employer of his or her active membership whenever he or she 
becomes re-employed in education after making the election. 


5.—(1) A person employed at a designated private school or a desig- 
nated organization on the date the designation becomes effective may elect 
not to become an active member of the plan. 


(2) An election under this section is not effective unless delivered in 
writing to the governing body of the designated private school or designated 
organization and to the administrator, 


(a) not later than three months after the effective date of designation for 
the private school or organization, if the person is qualified as a 
teacher when the designation takes effect; or 


(b) not later than three months after the date the person becomes quali- 
fied as a teacher, if the person is not so qualified on the effective 
date of designation for the private school or organization. 


6.—(1) An active member who ceases to be employed in education 
because of a disability and who is receiving payments under a long term 
income protection agreement approved by the administrator or the mem- 
ber’s employer or former employer is entitled to continue as an active mem- 
ber of the plan. 


(2) A person’s eligibility to be an active member under this section 
ceases on the day that is the earlier of, 


(a) the normal retirement date of the member; or 


(b) the day the member begins receiving a pension under the pension 
plan. 


(3) The active membership of a person described in subsection (1) con- 
tinues only if the contributions required from an active member under the 
pension plan are made by or on behalf of the person. 

(4) In subsection (1), “agreement” means an agreement to provide long 
term income protection in the event of a member’s long term disability that 
is entered into by an insurer within the meaning of section 1 of the 
Insurance Act and, 

(a) the Minister of Education; 
(b) a board of education; 


(c) the Ontario Teachers’ Federation established under the Teaching 
Profession Act; 


(d) an affiliate within the meaning of section 1 of the School Boards and 
Teachers Collective Negotiations Act; or 


(e) an authority approved by the administrator. 


7.—(1) A member who, during an absence as defined in subsection 
93 (1), becomes employed on the staff of a faculty of education of an 


1989 TEACHERS’ PENSION Bill 66 


Ontario university on or after the lst day of January, 1990 is an active 
member of the plan. 


(2) A person is eligible for active membership under this section for a 
maximum of five school years. 


8.—(1) A person who, on the Ist day of January, 1990, is qualified as a 
teacher and is employed full-time on the staff of a faculty of education of 
an Ontario university is an active member of the plan as long as the person 
continues in full-time or part-time employment at such a faculty. 


(2) A person who, on the ist day of January, 1990, is qualified as a 
teacher and is employed part-time on the staff of a faculty of education of 
an Ontario university is an active member of the plan as long as the person 
continues either part-time or full-time employment at such a faculty. 


9.—(1) This section applies with respect to a person who, 


(a) is qualified as a teacher and is employed by Ryerson Polytechnical 
Institute; or 


(b) was deemed, under a predecessor of this Act, to be employed in edu- 
cation by a college of applied arts and technology. 


(2) A person who, on the Ist day of January, 1990, has been employed 
full-time by Ryerson Polytechnical Institute or a college of applied arts and 
technology continuously since the 1st day of September, 1984 is an active 
member of the pension plan as long as the person continues in full-time 
employment either at Ryerson or at such a college. 


(3) A person who, on the ist day of January, 1990, has been employed 
part-time by Ryerson Polytechnical Institute or a college of applied arts and 
technology continuously since the lst day of September, 1984 is an active 
member of the pension plan as long as the person continues in part-time or 
full-time employment either at Ryerson or at such a college. 


B. Credit for Service 


10.—(1) An active member receives one year of credited service for 
working the number of hours or days normally worked during a school year 
by a full-time employee in the occupational group in which the member is 
employed. 


(2) An active member receives credited service for part of a year in the 
proportion that the number of hours or days worked by the member during 
the school year bears to the number of hours or days normally worked dur- 
ing a school year by a full-time employee in the occupational group in 
which the member is employed. 


(3) A person shall not receive credited service for employment unless 
contributions in respect of the employment are made by or on behalf of 
that person. 


(4) No person is entitled to receive more than one year of credited ser- 
vice in respect of the person’s employment during one school year. 


(5) Subject to subsection (6), no person is entitled to accumulate more 
than thirty-five years of credited service under the plan. 


(6) A member who accumulates thirty-five years of credited service 
may continue to accumulate credited service until the month in which he or 
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she reaches the age which, when added to the member’s credited service, 
equals ninety. 


11.—(1) The length of a member’s credited service determined under 
this section applies for the purpose of determining the member’s entitlement 
to a benefit but does not apply for the purpose of calculating the amount of 
the benefit. 


(2) If an active member accumulates more than twenty days but less 
than one year of credited service as determined under section 10 during one 
school year, the member’s credited service shall be considered to be cred- 
ited service for the whole year. 


(3) Subsection (2) does not apply with respect to a school year in which 
the member receives a pension. 


(4) For a person who becomes employed in education for the first time 
on or after the 1st day of January, 1990, subsection (2) does not include the 
part of a school year, if any, that precedes the date on which the person 
first becomes an active member. 


(5) Subsection (2) does not apply with respect to credited service pur- 
chased by a member for a period when the member was not employed in 
education. 


C. Calculation of Pensionable Salary 


12.—(1) A member’s pensionable salary for a school year is the remun- 
eration paid to the member during the school year respecting employment 
in education and excludes, 


(a) remuneration for services other than for employment in education; 
(b) perquisites related to employment; 


(c) payments related to accumulated sick leave or other employment ben- 
efit credits; 


(d) payments related to retirement or termination of employment; or 


(e) payments to reimburse the member for expenses incurred during the 
course of employment. 


(2) Pensionable salary excludes the amounts described in clauses (1) (a) 
to (e) whether paid under a contract or gratuitously by an employer. 


(3) The pensionable salary of a member who receives board or lodging 
related to employment in education shall be deemed to be such amount, 
having regard for the value of the board or lodging, as is determined by the 
administrator. 


(4) The pensionable salary of a member who receives a refund of con- 
tributions under section 27 (overpayments) shall be reduced in the propor- 
tion that the amount of the refunded contributions bears to the amount of 
contributions originally paid for the year. 


13.—(1) Subject to subsection (2), the pensionable salary of an active 
member on LTIP is the amount of his or her pensionable earnings, 
expressed as an annualized amount, for the last school year before the 
member began receiving LTIP benefits. 
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(2) The pensionable salary for a school year for an active member on 
LTIP whose contribution is made under subsection 20 (2) shall be consid- 
ered to be the amount used to calculate the amount of the contribution. 


14.—(1) The average salary of a member, 


(a) with more than five years’ credited service is the average of the mem- 
ber’s annual pensionable salary for the five school years during which 
it was highest; and 


(b) with five years’ or less credited service is the average of the member’s 
annual pensionable salary. 


(2) For the purpose of determining the average salary of a member 
employed more than twenty days but less than an entire school year or an 
active member on LTIP whose LTIP payments are based upon a less than 
full-time salary, the annual pensionable salary of the member is calculated 
using the formula, 


(AaB )ex (€ =D) 


in which, 


‘“‘A”’ is the amount of the member’s pensionable salary for the school 
year, 


“B”’ is the lesser of, 


(a) the number of days of credited service accumulated by the 
member during the school year, and 


(b) the number of days that the administrator determines are 
normally worked during a school year by a full-time 
employee in the same occupational group as the member, 


“C” is the number of days worked during a school year by a full-time 
employee in the same occupational group as the member, and 


“D” is the sum of the number of days in the school year before the 
member first becomes employed in education and the number of days 
in the school year after the member ceases to be employed in educa- 
tion. 


(3) If a member purchases credited service for all or part of a year, the 
member’s average salary may be calculated using his or her salary for that 
year only if the member, 


(a) purchases credited service for the whole year; or 


(b) purchases credited service for part of the year and is employed in 
education for the rest of it. 


D. Transitional 


15,—(1) Every person who has credit in the Teachers’ Superannuation 
Fund on the 31st day of December, 1989 and who is not entitled to an 
allowance under a predecessor of this Act becomes an active member of the 
pension plan upon completing one day of employment in education on or 
after the 1st day of January, 1990. 
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Idem, active (2) Every person who was making contributions or on whose behalf 

member on _ contributions were being made on the 31st day of December, 1989 under an 

LTIP agreement referred to in section 4 of the Teachers’ Superannuation Act, 

1983, c. 84 1983 or under a predecessor of that section is considered to be an active 
member on LTIP. 


Transitional 16. Every active member shall be considered to have accumulated cred- 
re credited ited service under the pension plan in an amount equal to the credit for ser- 
aie vice that he or she had accumulated under a predecessor of this Act. 


Re-employed 17. A re-employed pensioner making contributions under the pension 
pensioners plan or a predecessor of this Act on or after the lst day of September, 1989 
up to the Ist day of January, 1990 is entitled to a refund of contributions, if 


any, made in respect of the first ninety-five days or less of employment dur- 
ing that period. 


PART III 
CONTRIBUTIONS 


A. Member Contributions 


Amount of 18.—(1) Every active member who is required to contribute to the 
member's Canada Pension Plan or to the Quebec Pension Plan shall contribute for a 
contribution year 

R.S.C. 1985, 

Aue (a) 8.9 per cent of that portion of the member’s pensionable salary below 
Heel / the amount of the Year’s Basic Exemption as prescribed under the 
c. R-9 ? 

Canada Pension Plan; 

(b) 7.1 per cent of that portion of the member’s pensionable salary from 
the amount of the Year’s Basic Exemption up to and including the 
amount of the Year’s Maximum Pensionable Earnings; and 

(c) 8.9 per cent of that portion of the member’s pensionable salary that 
exceeds the amount of the Year’s Maximum Pensionable Earnings. 

Idem (2) Every active member who is not required to contribute to the 
Canada Pension Plan or to the Quebec Pension Plan shall contribute 8.9 
per cent of the member’s pensionable salary for the year. 

Pensionable (3) For the purpose of calculating the contributions of a member whose 

salary pensionable salary is less than $10,000, the member’s pensionable salary 
shall be deemed to be $10,000. 

Collection of 19.—(1) The employer of an active member shall deduct the amount 

Pye) ; the member is required to contribute under section 18 from the salary paid 

contributions to the member. 

Transfer of (2) An employer shall deliver to the administrator or deposit to the 

oc account of the pension fund on or before the last day of each month in 

Boucle which a member’s salary is paid the amount deducted for the member’s 
contribution. 

Interest (3) An employer shall pay interest on amounts in arrears from the date 

payable the payment is due to the date it is made, calculated at the standard inter- 
est rate plus 4 per cent. 

Report to (4) An employer shall make such reports to the administrator as the 


administrator administrator requires in respect of member contributions. 
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20.—(1) The amount of the required contribution for an active member 
onsLHe, 


(a) before the 1st day of January, 1991, is 6.9 per cent of the member’s 
pensionable salary; and 


(b) after the 31st day of December, 1990, is 8.9 per cent of the member’s 
pensionable salary. 


(2) An active member on LTIP may elect to increase his or her 
required contribution by calculating it using an amount selected by the 
member that is, 


(a) not less than the member’s pensionable salary; and 


(b) not greater than the amount of the member’s pensionable salary after 
it is adjusted for inflation under section 79 as if it were a pension. 


(3) An election under subsection (2) shall be made before the 30th day 
of November in the year to which it applies by giving notice of the election 
to the person who was the employer of the active member on LTIP on the 
date of disability. 


(4) An active member on LTIP shall give notice on the first day of 
each school year to the person who was his or her employer on the date of 
disability that the member continues to be an active member on LTIP. 


21. The contributions required under subsection 20 (1) from an active 
member on LTIP who is receiving benefits under a long term income pro- 
tection plan established under the Public Service Act shall be paid on behalf 
of the member by the Minister. 


22.—(1) The required contribution for an active member on LTIP shall 
be paid to the person who was his or her employer on the date of disa- 
bility. 


(2) Payments under subsection (1) must be made on or before the fif- 
teenth day of the month following the month in which each payment under 
the long term income protection agreement is made to the member. 


(3) Despite subsection (2), if an active member on LTIP makes an 
election under subsection 20 (2), the member shall pay a lump sum before 
the 30th day of November in the year for which the election is made equal 
to the amount of increase in the member’s required contributions for the 
year that results from the election. 


(4) Subject to subsection (5), an employer to whom a payment in 
respect of an active member on LTIP is to be made under this section shall, 
whether or not the payment is made, deliver to the administrator on or 
before the last day of each month in which the member’s LTIP payment is 
required the amount of the member’s required contribution. 


(5) An employer who receives a payment under subsection (3) shall 
deliver it to the administrator or deposit it to the account of the pension 
fund not later than the 31st day of December in the year in which the 
employer receives it. 


(6) Interest is payable on payments in arrears made to the employer or 
by the employer from the date the payment is due to the date it is made, 
calculated at the standard interest rate plus 4 per cent. 
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(7) An employer may maintain an action for the recovery of an amount 
paid to the administrator under subsection (4) if the employer has not 
received the corresponding payment of required contributions for an active 
member on LTIP. 


B. Employer Contributions 


23.—(1) Employer contributions in respect of an active member 
employed as described in subsection 2 (1) shall be paid by the Minister. 


(2) Subsection (1) does not apply with respect to any contribution in 
relation to which the member is required under this pension plan to make 
the contribution that would otherwise be made by the Minister. 


(3) Employer contributions in respect of an active member employed as 
described in subsection 2 (2) or section 7, 8 or 9 shall be paid by the 
employer of the member. 


(4) Employer contributions in respect of an active member on LTIP 
shall be paid by the person making the employer contributions in respect of 
the member immediately before the date of disability. 


24.—(1) The Minister shall contribute in each year an amount equal to 
the required contributions made during the year before the preceding year 
by or on behalf of those members for whom the Minister is required to 
make employer contributions. 


(2) The Minister shall contribute an amount equal to 4 per cent of the 
pensionable salaries of active members on LTIP for 1990 in addition to the 
amount required under subsection (1). 


(3) The Minister’s contribution is due on the ist day of January in each 
year and not as required under the Pension Benefits Act, 1987. 


(4) Interest on the Minister’s contribution is payable for the period 
beginning on the Ist day of June of the year that was two years before the 
date on which a payment is due and ending on the day the payment is 
made, calculated at the standard interest rate in effect on that 1st day of 
June. 


(5) The Minister shall deliver contributions to the administrator or 
deposit them to the account of the pension fund. 


(6) To reduce the time between the date of payment mentioned in sub- 
section (3) and the payment of contributions by or on behalf of those mem- 
bers for whom the Minister is required to make employer contributions, the 
Lieutenant Governor in Council may, despite subsections (1) and (4), by 
Order require the Minister to make payments for such number of months in 
the preceding year as are specified in the Order in respect of contributions 
in those months by or on behalf of those members for whom the Minister is 
required to make employer contributions. 


(7) An Order made under subsection (6) shall revise the period of time 
mentioned in subsection (1) in respect of which contributions by the Minis- 
ter are computed so that it reflects the additional contributions required to 
be made by the Minister. 


(8) An Order under subsection (6) shall adjust the date from which 
interest is to be calculated under subsection (4) to reflect the reduced time 
between the last month in which contributions are made by or on behalf of 
those members for whom the Minister is required to make employer contri- 
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butions and the month when the Minister pays an amount equal to those 
contributions. 


25.—(1) An employer shall contribute in each month an amount equal 
to the required contributions made during the month by or on behalf of 
those members for whom the employer is required to make employer con- 
tributions. 


(2) An employer’s contribution is due on the last day of the month. 


(3) Interest on an employer’s contribution is payable from the date the 
payment is due to the date it is made, calculated at the standard interest 
rate plus 4 per cent. 


(4) An employer shall deliver contributions to the administrator or 
deposit them to the account of the pension fund. 


C. Refund of Overpayments 


26. The administrator shall refund contributions or other payments 
made in error or not permitted under the pension plan, together with inter- 
est, if the administrator received the contributions or other payments. 


27.—(1) An active member who works a greater number of days in a 
school year than are normally worked by a full-time employee in the occu- 
pational group in which the member is employed is entitled to a refund of 
contributions in accordance with this section. 


(2) Despite section 79 of the Pension Benefits Act, 1987, the person 
required to make employer contributions in respect of a member described 
in subsection (1) is entitled to a refund of employer contributions in accord- 
ance with this section, if the employer contributions have been paid. 


(3) The amount of the refund of contributions is calculated using the 
formula, 


Ax [iC Bre] 


in which, 


“A” is the amount of the member’s required contributions for 
employment in education during the school year, 


“B” is the number of days normally worked in the school year by a 
full-time employee in the occupational group in which the member is 
employed, and 


““C” is the number of days worked in the school year by the member 
for which the member’s contributions have been made. 


(4) Interest is payable on a refund of contributions from the last day of 
the school year until the refund is paid. 


(5) A refund of contributions shall be paid as a lump sum. 
28. Despite subsection 64 (4) of the Pension Benefits Act, 1987, a per- 


son described in subsection 46 (3) of the Teachers’ Superannuation Act, 
1983 who became re-employed in education for less than twenty days 
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between the 1st day of September, 1986 and the 31st day of August, 1989 is 
entitled to the refund described in that section. 


PART IV 
PAYMENTS UPON TERMINATION OF MEMBERSHIP 


A. Vesting 


29.—(1) Upon accumulating two years of credited service any part of 
which relates to employment on or after the Ist day of January, 1987, a 
member is entitled to a deferred pension in respect of credited service after 
that date. 


(2) A member is entitled to a deferred pension upon accumulating ten 
years of credited service. 


(3) A deferred pension shall be calculated and paid in accordance with 
Part V. 


(4) No person is entitled to more than one deferred pension in respect 
of the same period of employment. 


30.—(1) A member who is not entitled to a deferred pension is entitled 
upon ceasing to be employed in education to terminate his or her member- 
ship in the plan by taking a refund of contributions in accordance with sec- 
tions 32 and 33. 


(2) A member who is entitled to a deferred pension is entitled upon 
ceasing to be employed in education to terminate his or her membership in 
the plan by taking a refund described in section 34 or by a transfer of funds 
and a refund of excess contributions, if applicable, made in accordance with 
section 35. 


(3) Despite an earlier time required under the Pension Benefits Act, 
1987 for paying refunds, a member is entitled to a refund of contributions 
ninety days after the date the member ceases to be employed in education, 
if no contributions are paid or required to be paid by or on behalf of the 
member. 


(4) Subsection (3) applies with necessary modifications with respect to a 
refund of contributions payable to a person who ceased to be employed in 
education before the Ist day of January, 1990. 


31. A person who terminates his or her membership is not entitled to 
the rights and does not enjoy the privileges of a former member under the 
Pension Benefits Act, 1987. 


B. Refunds and Transfers 


32. A member who is not entitled to a deferred pension in respect of 
employment on or after the lst day of January, 1987 is entitled to a refund 
of the member’s contributions in respect of that employment together with 
interest thereon. 


33.—(1) A member who has less than ten years of credited service and 
who is not entitled to a deferred pension relating to employment before the 
1st day of January, 1987 is entitled to a refund in the amount of the mem- 
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ber’s contributions in respect of credited service before the lst day of Janu- 
ary, 1987 together with interest thereon. 


(2) A member with less than ten years credited service who ceases to 
be employed in education in or after the year in which the member reaches 
sixty-five years of age is entitled to a refund equal to twice the amount of 
the member’s contributions in respect of credited service before the 1st day 
of January, 1987 together with interest thereon. 


34.—(1) This section applies with respect to a member entitled to a 
deferred pension relating to employment before the Ist day of January, 
1987. 


(2) A member who ceases to be employed in education before reaching 
forty-five years of age is entitled to a refund in the amount of the member’s 
contributions for credited service before the Ist day of January, 1987 
together with interest thereon. 


(3) A member who ceases to be employed in education on or after 
reaching forty-five years of age is entitled to a refund in the amount of the 
member’s contributions in respect of credited service before the Ist day of 
January, 1965 together with interest thereon. 


(4) A member who receives a refund of contributions under this section 
is not entitled to receive a deferred pension for the credited service to 
which the refund relates. 


35.—(1) A member entitled to a deferred pension relating to employ- 
ment after the 31st day of December, 1986 is entitled to a refund, upon 
ceasing to be employed in education, of the amount by which the member’s 
required contributions plus interest for the period after that date exceeds 
one half of the commuted value of the deferred pension for that period. 


(2) Subsection (1) does not apply with respect to a member’s contribu- 
tions for which no corresponding employer contribution is required under 
section 24 or 25. 

36. A member entitled to a deferred pension who ceases to be 
employed in education is entitled to a transfer of the commuted value of 
the deferred pension to another retirement savings arrangement in accord- 
ance with section 43 of the Pension Benefits Act, 1987 and to a refund of 
excess contributions. 


37.—(1) An application for a refund of contributions or a transfer of 
funds shall be in a form provided by the administrator. 


(2) A refund shall be paid in a lump sum. 
PART V 


RETIREMENT PENSIONS 


A. Entitlement to Pension 


38.—(1) No member is entitled to more than one retirement pension 
under the pension plan in respect of the same period of credited service. 


(2) A member receiving a disability pension under the pension plan is 
not eligible to receive a retirement pension. 
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(3) No member under the age of seventy-one is entitled to begin to 
receive a retirement pension while the member is employed in education. 


39. The normal retirement date of a member is the first day of the 
month following the date on which the member reaches sixty-five years of 
age. 

40.—(1) Subject to section 41, a member who has at least two years of 
credited service is entitled to receive a retirement pension for the member’s 


lifetime calculated under subsection (3) and a payment calculated under 
subsection (4). 


(2) A retirement pension under this section begins as of the member’s 
normal retirement date. 


(3) The amount of the retirement pension, before adjustment for infla- 
tion, is calculated using the formula, 


(Ax B)-C 


in which, 
“A” is 2 per cent of the member’s average salary, 


“‘B” is the number of years of the member’s credited service relating 
to employment on or after the 1st day of January, 1987, and 


“C” is the amount, if any, calculated under section 80 (CPP reduc- 
tion). 


(4) A member with less than ten years of credited service is entitled to 
a refund of contributions, if any, together with interest thereon relating to 
employment before the 1st day of January, 1987. 


41.—(1) A member who has at least ten years of credited service for 
employment in whole or in part before the 1st day of January, 1987 is enti- 
tled to receive a retirement pension for the member’s lifetime calculated 
under subsection (3). 


(2) A retirement pension under this section begins as of the member’s 
normal retirement date. 


(3) The amount of the retirement pension, before adjustment for infla- 
tion, is calculated using the formula, 


(Ax B)-C 
in which, 
“A” is 2 per cent of the member’s average salary, 


““B” is the number of years of the member’s credited service, and 


“C” is the amount, if any, calculated under section 80 (CPP reduc- 
tion). 


42.—(1) A member who has accumulated at least that number of years 
of credited service that, when added to the member’s age upon termination 
of employment in education, totals ninety years is entitled to a retirement 
pension for the member’s lifetime calculated under subsection (4). 
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(2) A member who ceases to be employed in education after the 31st 
day of May, 1987 and before the 1st day of September, 1990 and who has 
thirty-five years of credited service is entitled to a retirement pension for 
the member’s lifetime calculated under subsection (4). 


(3) A retirement pension under this section begins as of the beginning 
of the month following the date the member ceases to be employed in edu- 
cation or, at the election of the member, of any month thereafter that is 
not later than the month after the month in which the member reaches sev- 
enty-one years of age. 


(4) The amount of the retirement pension, before adjustment for infla- 
tion, is calculated using the formula, 


CAB) C 


in which, 
“A” is 2 per cent of the member’s average salary, 
‘“‘B” is the number of years of the member’s credited service, and 


“C”’ is the amount, if any, calculated under section 80 (CPP reduc- 
tion). 


43.—(1) A member entitled to a deferred pension under section 40 or 
41 may elect to begin to receive a retirement pension on the first day of 
any month after the month that is ten years before the member’s normal 
retirement date. 

(2) The amount of the annual retirement pension, before adjustment 


for inflation, of a member who elects early retirement under subsection (1) 
shall be calculated using the formula, 


Maipeaersojep 


in which, 
“A” is 2 per cent of the member’s average salary, 
Be is 
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(a) for a member entitled to a pension under section 41, the 
number of years of the member’s credited service, and 


(b) for a member entitled to a pension under section 40, the 
number of years of the member’s credited service for 
employment after the 31st day of December, 1986, 


“C”’ is an amount equal to 0.05 times the lesser of, 


(c) the number of years by which the member’s age is less than 
sixty-five on the date the pension is to begin, and 


(d) ninety minus the sum of, 


(i) the number of years of the member’s credited service 
determined under section 11, and 


(ii) the member’s age on the date the pension is to begin, 
and 
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“D” is the amount, if any, calculated under section 80 (CPP reduc- 
tion). 


(3) Despite subsection (2), the commuted value of the retirement pen- 
sion received on early retirement shall be not less than the commuted value 
of the retirement pension to which the member would be entitled on the 
normal retirement date based upon the member’s credited service up to the 
early retirement date. 


44.—(1) A member may elect to begin to receive his or her retirement 
pension in any month after the member’s normal retirement date until the 
month in which the member reaches seventy-one years of age. 


(2) The amount of the annual retirement pension, before adjustment 
for inflation, of a member who elects late retirement as described in subsec- 
tion (1) is calculated using the formula, 


(A xX B)-C 
in which, 
“A” is 2 per cent of the member’s average salary, 


““‘B”’ is the number of years of the member’s credited service, and 


“C” is the amount, if any, calculated under section 80 (CPP reduc- 
tion). 


45.—(1) No retirement pension is payable to a re-employed pensioner 
while the re-employed pensioner is an active member. 


(2) If a re-employed pensioner accumulates one year or more of cred- 
ited service after becoming an active member, other than by means of a 
purchase of credited service or by the annualization of a partial year of 
credited service under section 11, and, if the re-employed pensioner makes 
an application to the administrator, the amount of the pensioner’s retire- 
ment pension shall be recalculated in accordance with the terms of the pen- 
sion plan in force on the date of the application. 


(3) A re-employed pensioner who does not accumulate one year of 
credited service after becoming an active member is entitled when the re- 
employment ceases, 


(a) to the resumption of the retirement pension to which the pensioner 
was entitled immediately before becoming re-employed; and 


(b) to the refund of the member’s required contributions, together with 
interest thereon, made during the re-employment. 


(4) A re-employed pensioner who receives pension payments to which 
the pensioner is not entitled shall repay the amount so received, together 
with interest thereon, before becoming entitled to further payments under 
the pension plan. 


B. Payment of Retirement Pensions 


46.—(1) A member who wishes to begin receiving a retirement pension 
shall apply to the administrator. 


1989 TEACHERS’ PENSION Bill 66 


(2) A member who does not apply to begin receiving a retirement pen- 
sion shall be deemed to do so on the day the member reaches seventy-one 
years of age. 


47.—(1) The administrator shall begin payment of a member’s retire- 
ment pension not later than the later of, 


(a) the month following the month in which the member ceases to be 
employed in education; or 


(b) the month following the month in which application for the pension is 
complete. 


(2) The administrator shall pay a retirement pension in monthly instal- 
ments on the last day of the month. 


(3) If the administrator does not begin paying a pension when required 
to do so under subsection (1), interest shall be paid on the payments begin- 
ning on the later of, 


a e end o e month in whic e€ member becomes entitled to the 
th d of th th hich th ber b titled to th 
pension; or 


(b) the date three months after the month in which application for the 
pension is complete. 


48.—(1) A member receiving a retirement pension shall notify the 
administrator in writing promptly upon becoming re-employed in education. 


(2) A member who fails to comply with subsection (1) is not entitled to 
receive retirement pension payments for a period during which notice 
should have been given under that subsection. 


(3) A member who receives pension payments to which the member is 
not entitled shall repay the amount so received, together with interest there- 
on, before becoming entitled to further payments under the pension plan. 


PART VI 
DISABILITY PENSIONS 


A. Entitlement to Disability Pension 


49.—(1) This section applies to a member with at least ten years of 
credited service who becomes disabled while employed in education and 
who, as a result of the disability, ceases before the normal retirement date 
to be employed in education. 


(2) If the administrator finds that a member described in subsection (1) 
is incapable of further employment, the member is entitled to a full disabil- 
ity pension for the member’s lifetime. 


(3) If the administrator finds that a member described in subsection (1) 
is incapable of further employment in education, the member is entitled to 
a partial disability pension for the member’s lifetime. 


(4) A member who has previously terminated his or her membership 
and who returns to membership and purchases credited service for previous 
employment in education is not eligible to receive a disability pension until 
the member accumulates two additional years of credited service. 
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(5) Subsection 11 (2) (partial year) does not apply for the purpose of 
determining a member’s accumulation of the two additional years of cred- 
ited service under subsection (4). 


50.—(1) A member receiving a full disability pension who becomes 
employed ceases to be entitled to a full disability pension. 


(2) A member receiving a disability pension who becomes employed in 
education as a teacher ceases to be entitled to a disability pension. 


(3) A member receiving a disability pension who becomes employed in 
education otherwise than as a teacher is entitled to receive a reduced partial 
disability pension. 


(4) This section applies with respect to a member who is receiving a 
disability pension on or after the 1st day of January, 1990. 


51.—(1) The amount of the annual full disability pension, before 
adjustment for inflation, for a member is calculated using the formula, 


(Ax B)-C 


in which, 
“A” is 2 per cent of the member’s average salary, 


“B”’ is the number of years of the member’s credited service under 
the plan, and 


“C” is the amount, if any, calculated under section 80 (CPP reduc- 
tion). 


(2) The amount of a partial disability pension, before adjustment for 
inflation, for a member is calculated using the formula, 


[(A x B)(1-C)]-D 


in which, 


“A” and “B” have the same meaning as in the formula for calculat- 
ing the amount of a full disability pension, 


“C” is an amount equal to 0.025 times the lesser of, 
(a) the number of years by which the member’s age on the date 
the pension begins is less than the member’s age at the nor- 
mal retirement date, and 


(b) ninety minus the sum of, 


(i) the number of years of the member’s credited service 
determined under section 11, and 


(ii) the member’s age on the date the pension begins, and 


“D” is the amount, if any, calculated under section 80 (CPP reduc- 
tion). 


(3) The annual amount of the partial disability pension, before adjust- 
ment for inflation, shall not be less than 75 per cent of the full disability 
pension. 
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(4) The annual amount of a member’s reduced partial disability pen- 
sion, before adjustment for inflation, is calculated using the formula, 


1 NERS POT ER 


in which, 


“A” is the amount of the member’s disability pension immediately 
before the member begins the new employment in education, 


“B” is the salary for the year from the member’s new employment in 
education, 


“C” is the annual salary of the member immediately before the mem- 
ber ceased, as a result of the disability, to be employed in education, 
increased in respect of each year after the person so ceased to be 
employed up to the year in which the member begins the new 
employment in education, 


(a) as if it were being adjusted for inflation in accordance with 
section 79, for periods beginning on or after the 1st day of 
January, 1990, and 


(b) in the same manner as a pension would be increased under 
the Superannuation Adjustment Benefits Act, for periods 
ending before the Ist day of January, 1990, and 


in which the amount represented by “[(A + B) — C]” is the greater of, 
(c) zero, and 


(d) the amount otherwise determined in accordance with the 
definitions of “‘A’’, ““B” and ‘“‘C’’. 


52.—(1) Subject to subsection (2), if a member becomes re-employed 
in education and ceases to receive a disability pension under the pension 
plan or a predecessor Act or begins to receive a reduced disability pension, 
the member is entitled upon ceasing the re-employment to the resumption 
of the original disability pension without adjustment of the amount of the 
pension. 


(2) A member described in subsection (1) who completes the equivalent 
of two years of full-time employment in education after becoming re-em- 
ployed and then ceases to be so employed shall make a fresh application for 
a pension, and the terms of the pension plan on the date the application is 
made shall apply with respect to the member’s entitlement to a pension. 


53.—(1) This section applies if a member receiving a partial disability 
pension or a reduced partial disability pension dies while the administrator 
is considering whether the member is entitled to a full disability pension 
based upon fresh medical evidence concerning the member’s disability. 


(2) Having regard to the facts established at the date of the member’s 
death, the administrator shall determine whether the member would have 
been entitled, immediately before the date of death, to a full disability pen- 
sion. 


(3) For the purpose of calculating the amount of a survivor pension, 
child’s pension or beneficiary’s pension, if the administrator determines that 
the member would have been entitled to a full disability pension, the mem- 
ber shall be deemed to have been receiving it on the date of death. 
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B. Payment of Disability Pension 


54.—(1) A member shall apply for a disability pension within two years 
after the date when the member ceases, as a result of the disability, to be 
employed in education. 


(2) The administrator shall accept an application for a disability pension 
that is made after the time described in subsection (1) if the administrator is 
satisfied, 


(a) that the delay in making the application resulted from a delay in diag- 
nosing the disability; or 


(b) that the member was unable, because of the effects of the disability, 
to make the application within the time described in subsection (1). 


(3) No application for a disability pension shall be considered by the 
administrator until the administrator has received, 


(a) the certificate of a legally qualified medical practitioner designated by 
the administrator, certifying that the applicant became mentally or 
physically disabled while employed in education and indicating the 
nature and degree of the disability; and 


(b) a report of the medical referee of the administrator containing such 
recommendations as the medical referee considers proper with regard 
to the granting of a disability pension to the applicant. 


55.—(1) This section applies with respect to a person who ceased to be 
employed in education before the 1st day of January, 1990 as a result of a 
mental or physical incapacity and who did not apply for a disability allow- 
ance under a predecessor of this Act. 


(2) Section 54 applies with necessary modifications to an application by 
a person described in subsection (1). 


(3) The person is entitled to a disability allowance determined in 
accordance with the Teachers’ Superannuation Act, 1983. 


(4) Clause 17 (1) (d) or 18 (1) (d) of the Teachers’ Superannuation Act, 
1983 does not apply if the administrator accepts an application under sub- 
section 54 (2). 


56.—(1) Subject to subsection (2), a member’s disability pension shall 
begin as of the first day of the month following the month in which the 
member ceases to be employed in education. 


(2) No disability pension shall begin as of a date earlier than one year 
before the date the administrator receives the completed application for the 
pension. 


(3) A member’s reduced partial disability pension shall begin as of the 
first day of the month following the month in which the member becomes 
re-employed. 


(4) The administrator shall pay a disability pension in monthly instal- 
ments. 


(5) Disability pension payments are due on the last day of the month. 
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(6) Interest shall be paid on overdue pension payments if the adminis- 
trator does not begin paying a pension by the end of the month in which 
the member becomes entitled to receive it. 


57.—(1) The administrator may at any time require a member who is 
receiving a disability pension to furnish evidence, in such form as the 
administrator directs, of the member’s mental or physical condition. 


(2) If the member fails to furnish evidence within a reasonable time 
that his or her condition continues to be of a nature that entitles the mem- 
ber to receive the disability pension, the administrator shall terminate pay- 
ment of the pension. 


(3) If the administrator terminates payment of a full disability pension, 
the member may request the administrator to review the decision to termi- 
nate payment. 


(4) If the administrator is satisfied upon reviewing a decision to termi- 
nate payment that the member is entitled to a disability pension under sec- 
tion 49 or 50, the administrator shall pay the disability pension. 


(5) This section does not apply with respect to a member who has 
reached normal retirement age. 


58.—(1) A member receiving a disability pension shall notify the 
administrator in writing promptly upon becoming employed or changing 
employment. 


(2) A member who fails to comply with subsection (1) is not entitled to 
receive a disability pension payment during a period when notice should 
have been given under that subsection. 

(3) A member who receives pension payments to which the member is 


not entitled shall repay the amount so received, together with interest there- 
on, before becoming entitled to further payments under the pension plan. 


PART VII 
BENEFITS UPON DEATH 


A. Upon the Death of a Member not Entitled to a Pension 


59. The personal representative of a member who dies without becom- 
ing entitled to a deferred pension is entitled to a refund of the member’s 
contributions together with interest thereon. 


B. Upon the Death of a Member Entitled to a Deferred Pension 


60.—(1) If a member who is entitled to a deferred pension or a disabil- 
ity pension dies before the first instalment of the pension is due, the person 
who is the spouse of the member on the date of death is entitled to receive, 


(a) the benefit described in section 61 in respect of the member’s employ- 
ment, if any, before the Ist day of January, 1987; and 


(b) the benefit described in section 62, in respect of the member’s 
employment, if any, on or after the Ist day of January, 1987. 


(2) Subsection (1) does not apply if the member and the spouse are liv- 
ing separate and apart on the date of death of the member. 
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61.—(1) This section applies with respect to that portion of the death 
benefit that relates to a member’s employment before the Ist day of Janu- 
ary, 1987. 


(2) The spouse of a member with ten years or more credited service is 
entitled to the survivor pension described in subsection (3) for the lifetime 
of the spouse. 


(3) The amount of the survivor pension, before adjustment for infla- 
tion, shall be based upon the member’s credited service for employment 
before the 1st day of January, 1987 and shall be one half of the amount of 
the pension, before adjustment for inflation, 


(a) that would have been paid to the member at the date of death, if the 
member was at least sixty-five years of age on the date of death; or 


(b) that would have been paid to the member as of the first day of the 
month following the month in which he or she would have reached 
sixty-five years of age, if the member was less than sixty-five years of 
age on the date of death. 


(4) The spouse of a member with less than ten years of credited service 
is entitled to a refund of the member’s contributions for employment before 
the 1st day of January, 1987 together with interest thereon. 


62.—(1) This section applies with respect to that portion of the death 
benefit that relates to a member’s employment on or after the Ist day of 
January, 1987. 


(2) The spouse of a member with two years or more credited service is 
entitled to the benefit described in subsection (4). 


(3) The spouse of a member with less than two years of credited ser- 
vice is entitled to a refund of the member’s contributions for employment 
on or after the 1st day of January, 1987 together with interest thereon. 


(4) The benefit referred to in subsection (2) is, 


(a) a lump sum payment equal to the commuted value of the deferred 
pension to which the member was entitled for credited service for 
employment on or after the 1st day of January, 1987; or 


(b) an immediate or a deferred survivor pension for the lifetime of the 
spouse, the commuted value of which is at least equal to the com- 
muted value of a pension for credited service for the member’s 
employment on or after the 1st day of January, 1987, calculated as if 
the member had become entitled to a retirement pension on the date 
of death. 


(5) The spouse may elect the form of benefit to be paid under subsec- 
tion (4) and a spouse who does not do so within twelve months after the 
death of the member shall be deemed to have elected to receive an immedi- 
ate survivor pension. 


(6) A spouse who elects to receive a deferred survivor pension may 
elect to begin to receive the pension at any time up to the month after the 
month in which the spouse reaches seventy-one years of age. 


63.—(1) This section applies with respect to the dependent children of 
a member entitled to a deferred pension or a disability pension who died 
before the first instalment of the pension was due and, 
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(a) who had a spouse who became entitled to a survivor pension who 
subsequently died; or 


(b) who did not have a spouse entitled to a survivor pension. 


(2) Subject to subsection (3), each dependent child of a member is 
entitled upon the death of the spouse or the member, as the case may be, 
to receive a child’s pension while the child remains a dependent child. 


(3) No child’s pension is payable in respect of the credited service of a 
deceased member for which the spouse of the member received the lump 
sum payment described in clause 62 (4) (a). 


(4) The amount of the child’s pension, before adjustment for inflation, 
shall be one half of the amount of the pension, before adjustment for infla- 
tion, 


(a) that would have been paid to the member at the date of death, if the 
member was at least sixty-five years of age on that date; 


(b) that would have been paid to the member as of the first day of the 
month following the month in which he or she would have reached 
sixty-five years of age, if the member was less than sixty-five years of 
age on the date of death. 


(S) The child’s pension shall be shared equally among the member’s 
dependent children. 


(6) The share of the child’s pension of each of the children who ceases 
to be a dependent child accrues to the remaining dependent children, if 
any. 


64.—(1) A beneficiary designated by a member entitled to a deferred 
pension or a disability pension is entitled to the benefit described in subsec- 
tion (2), 


(a) if the member dies before the first instalment of the pension is due; 
and 


(b) if, on the date of death, the member does not have a spouse or a 
dependent child entitled to a benefit payable on his or her death. 


(2) The benefit is a lump sum payment equal to the commuted value of 
the deferred pension to which the member was entitled for credited service 
for employment on or after the 1st day of January, 1987. 


65.—(1) The estate of a member entitled to a deferred pension or a 
disability pension who dies before the first instalment of the pension is due 
is entitled to the payments described in this section. 


(2) If no other person is entitled to a benefit on the death of the mem- 
ber, the estate is entitled to, 


(a) a refund of the member’s contributions for employment before the Ist 
day of January, 1987 together with interest thereon; and 


(b) a lump sum payment equal to the commuted value of the deferred 
pension to which the member was entitled for credited service for 
employment on or after the Ist day of January, 1987. 


(3) If another person is entitled to a benefit on the death of the mem- 
ber, the estate is entitled to a refund of the amount by which the member’s 
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contributions together with interest thereon exceeds the amount paid to the 
other person together with interest thereon. 


. 


C. Upon the Death of a Pensioner 


66.—(1) If a member is receiving a pension on the date of death, the 
person who is the spouse of a member on the date the first instalment of 
the pension was due is entitled to the survivor pension described in subsec- 
tion (3) for the spouse’s lifetime. 


(2) Subsection (1) does not apply if the member and the spouse were 
living separate and apart on the date the first instalment of the member’s 
pension was due. 


(3) Subject to sections 67 and 68, the amount of the annual survivor 
pension, before adjustment for inflation, payable to the surviving spouse 
shall be not less than 50 per cent of the pension, before adjustment for 
inflation, 


(a) that was being paid to the member at the date of death, if the mem- 
ber was at least sixty-five years of age on that date; or 


(b) that would have been paid to the member as of the first day of the 
month next following the month in which he or she would have 
reached sixty-five years of age, if the member was less than sixty-five 
years of age on the date of death. 


67.—(1) In the absence of a joint waiver by a member and the mem- 
ber’s spouse of the spouse’s entitlement under subsection 45 (3) of the 
Pension Benefits Act, 1987 (amount of survivor benefit), the amount of the 
survivor pension payable on the death of the member shall be not less than 
60 per cent of the pension paid to the member during their joint lives. 


(2) A waiver referred to in subsection (1) is void if it is delivered to 
the administrator more than twelve months before the date that the first 
instalment of the member’s pension is due or after the date that the first 
instalment is due. 


(3) In the absence of a waiver referred to in subsection (1), the amount 
of the pension payable to the member shall be actuarially reduced to allow 
for payment of the increased survivor pension in accordance with subsection 


(1). 


(4) This section does not apply with respect to a member who, before 
the 1st day of January, 1988, began to receive a pension under a predeces- 
sor Act. 


68.—(1) A member may direct the administrator to increase the 
amount of a survivor pension that may become payable under section 66 in 
respect of the member to an amount equal to 55, 65, 70 or 75 per cent of 
the member’s pension that would be payable if the amount of the pension 
were calculated without regard to this section. 


(2) A direction must be given in writing and must be delivered to the 
administrator at least two years before the earlier of, 


(a) the member’s normal retirement date; or 


(b) the beginning of the month in which the member’s pension begins. 
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(3) The administrator shall act on a direction delivered after the dead- 
line specified in subsection (2) and before the member applies for a retire- 
ment pension if the administrator is satisfied that the member is in good 
health having regard to the member’s age. 


(4) The amount of the pension payable to the member shall be actuari- 
ally reduced to allow for payment of the increased survivor pension in 
accordance with the direction. 


(5) The commuted value of pension paid to the member including the 
commuted value of the increased survivor benefit shall not be less than the 
commuted value of the pension, including survivor benefit, that would 
otherwise be payable. 


(6) A member may revoke a direction given under this section by a 
written revocation delivered to the administrator before the member begins 
receiving a pension. 


(7) A direction given under this section by a member is void if the 
member dies before beginning to receive a pension. 


69.—(1) In this section, “‘new spouse’’, in relation to a member, means 
a person who becomes the spouse of the member after the member begins 
to receive a retirement or disability pension. 


(2) A member receiving a retirement or disability pension who does not 
have a spouse eligible to receive a survivor pension under section 66 may, 
while receiving the pension, direct the administrator to provide a survivor 
pension to a new spouse. 


(3) A direction must be given in writing and must be delivered to the 
administrator on or before the later of, 


(a) ninety days after the date on which the member becomes the spouse 
of the new spouse; or 


(b) if immediately before the member becomes the spouse of the new 
spouse there is a child who would be entitled upon the death of the 
member to receive a child’s pension under section 72, ninety days 
after the date on which the child ceases to be eligible to receive the 
child’s pension. 


(4) The administrator shall act on a direction delivered after the dead- 
line specified in subsection (3) if the administrator is satisfied that the mem- 
ber is in good health having regard to the member’s age. 


(5) In giving the direction, a member receiving a retirement pension 
shall direct the administrator to pay a survivor pension in the amount of 50, 
55, 60, 65, 70 or 75 per cent of the pension that would otherwise be pay- 
able on the first day of the month next following the month in which the 
member becomes the spouse of the new spouse. 


(6) The amount of a retirement pension payable to the member shall 
be actuarially reduced to allow for payment of the survivor pension in 
accordance with the direction. 


(7) The actuarial reduction required by subsection (6) shall be based 
upon the ages of the member and of the spouse on the last day of the 
month in which the direction is delivered to the administrator. 
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(8) The administrator shall pay the survivor pension in accordance with 
the direction but not while there is a person who is eligible to receive a 
child’s pension in respect of the member. 


70.—(1) This section applies with respect to a member who, before the 
1st day of September, 1984, ceased to be employed in education within the 
meaning of a predecessor of this Act and who became the spouse of a per- 
son after ceasing that employment. 


(2) A member described in subsection (1) may direct the administrator 
to provide a survivor benefit for the member’s spouse and section 69 applies 
with respect to the direction with necessary modifications. 


(3) A direction under this section shall be delivered to the admuinistra- 
tor on or before the latest of, 


(a) the 31st day of March, 1990; 
(b) ninety days after the date on which the member becomes a spouse; or 


(c) if on the 1st day of January, 1990 there is a child who would be enti- 
tled upon the death of the member to receive a survivor allowance 
under a predecessor of this Act, ninety days after the date on which 
the child ceases to be eligible to receive the survivor allowance. 


(4) The administrator shall act on a direction delivered after the dead- 
line specified in subsection (3) if the administrator is satisfied that the mem- 
ber is in good health having regard to the member’s age. 


(5) A member described in subsection (1) who dies on or before the 
31st day of March, 1990 without having given a direction under this section 
shall be deemed to have given it on that date and shall be deemed to have 
directed the administrator to pay a 50 per cent survivor pension. 


71.—(1) This section applies with respect to a person who became the 
spouse of a member described in subsection 70 (1) after the member ceased 
to be employed in education within the meaning of a predecessor of this 
Act. 


(2) This section does not apply unless the member has ceased to be a 
member before the Ist day of January, 1990 because he or she has died. 


(3) A spouse described in subsection (1) is entitled to a survivor pen- 
sion calculated from the date of a written inquiry respecting a survivor pen- 
sion, 


(a) made to the Teachers’ Superannuation Commission before the 1st day 
of January, 1990; or 


(b) made to the administrator on or after the 1st day of January, 1990. 


(4) The amount of the survivor pension is 50 per cent of the amount of 
the member’s retirement pension on the date of the member’s death 
adjusted for inflation as if it were a pension for the period from the date of 
the member’s death to the date the spouse becomes entitled to the survivor 
pension. 


72.—(1) This section applies with respect to the dependent children of 
a member who died while receiving a retirement or disability pension and, 


(a) who had a spouse who died after becoming entitled to a survivor pen- 
sion; or 
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(b) who did not have a spouse entitled to a survivor pension. 


(2) Each dependent child of a member, upon the death of the spouse 
or the member, as the case may be, is entitled to a child’s pension while 
remaining a dependent child. 


(3) The amount of the annual child’s pension is the amount of the sur- 
vivor pension to which a spouse of the member was or would have been 
entitled after the death of the member, shared equally among the depend- 
ent children. 


(4) The share of the child’s pension of each of the children who ceases 
to be a dependent child accrues to the remaining dependent children, if 
any. 


73.—(1) A beneficiary designated by a member is entitled to a benefici- 
ary’s pension upon the death of a member, 


(a) who was receiving a retirement or disability pension on the date of 
death; and 


(b) who did not have a spouse entitled to a survivor pension or a child 
entitled to a child’s pension on the date of death. 


(2) A direction must be given in writing and must be delivered to the 
administrator at least two years before the earlier of, 


(a) the member’s normal retirement date; or 
(b) the beginning of the month in which the member’s pension begins. 


(3) The administrator shall act on a direction delivered after the dead- 
line specified in subsection (2) and before the member applies for a retire- 
ment pension if the administrator is satisfied that the member is in good 
health having regard to the member’s age. 


(4) In giving the direction, the member shall direct the administrator to 
pay a beneficiary’s pension in the amount of 50, 55, 60, 65, 70 or 75 per 
cent of the member’s pension that would otherwise be payable on the date 
of the member’s death if the amount of the pension were calculated without 
regard to this section. 


(5) The amount of the pension payable to the member shall be actuari- 
ally reduced to allow for payment of the beneficiary’s pension in accordance 
with the direction. 


(6) A member may revoke a direction by a written revocation delivered 
to the administrator before the member begins to receive a pension. 


(7) A direction given under this section by a member is void if the 
member dies before beginning to receive a pension. 


74. The estate of a member who was receiving a pension on the date of 
death is entitled to a refund of the amount by which the member’s contribu- 
tions together with interest thereon exceeds the sum of the amount paid to 
the member and the amount, if any, paid to every other person who was 
entitled to a benefit on the member’s death, together with interest thereon. 
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D. Payment of Death Benefits 


75.—(1) A pension that is payable immediately on the death of a mem- 
ber who was not receiving a retirement or disability pension on the date of 
death shall begin as of the day after the day the member dies. 


(2) A pension that is payable on the death of a member who was 
receiving a retirement or disability pension on the date of death shall begin 
as of the first day of the month after the month in which the member dies. 


76.—(1) If the administrator is unable to locate a personal representa- 
tive of the estate of a deceased member, the administrator may pay into 
court any payments that under the pension plan are required to be made to 
the estate. 


(2) If the administrator is unable, after making reasonable inquiries, to 
locate an individual who is entitled to a death benefit under the pension 
plan or a beneficiary designated by the deceased member under the 
Pension Benefits Act, 1987, the administrator shall pay to the estate of the 
deceased member one year after the date of death the amount to which the 
estate is otherwise entitled when no other person is entitled to a benefit on 
the death of the member. 


(3) If an individual entitled to a death benefit under the pension plan 
or a beneficiary designated by the deceased member under the Pension 
Benefits Act, 1987 applies for the benefit after the administrator makes a 
payment under subsection (2), the administrator shall pay the individual the 
amount of the benefit to which the individual is entitled less the amount 
paid to the estate by the administrator. 


(4) This section applies with respect to a person with credited service 
under a predecessor of this Act who dies before the Ist day of January, 
1990, as if that person were a deceased member of the pension plan. 


(5) The administrator is discharged on making a payment in accordance 
with this section. 


77.—(1) In this section, “court” has the same meaning as in Part V of 
the Succession Law Reform Act. 


(2) If more than one person applies to the administrator for a benefit 
in respect of a deceased member, the court, on application by the adminis- 
trator, by order may direct payment of the benefit or part thereof to one or 
more of the applicants and shall specify the proportion of the benefit that 
shall be paid to each of them. 


(3) The administrator’s application shall be made in the same manner 
as an application under Part V of the Succession Law Reform Act. 


(4) Section 62 of the Succession Law Reform Act applies with necessary 
modifications in respect of the allocation of proportions of the benefit and, 
for the purpose, “dependant” means spouse, child or beneficiary of the 
deceased member. 


1989 TEACHERS’ PENSION Bill 66 


PART VIII 
BENEFITS AND PAYMENTS — GENERAL 


A. Adjustments for Inflation 


39 


78.—(1) Every retirement pension, disability pension, survivor pension, Inflation 


child’s pension and beneficiary’s pension shall be adjusted for inflation in 


accordance with section 79. 


(2) Every deferred pension payable under the pension plan shall be 
adjusted for inflation in accordance with section 79 for the period beginning 
at the end of the last year for which the member has credit under the plan 


and ending when the pension begins. 


(3) No pension or deferred pension shall be adjusted under this section 


for inflation in respect of a period before the Ist day of January, 1990. 


79.—(1) In the formulas in this section, 


“A” is the carry forward determined for the immediately preceding 


year, 
““B” is the basic ratio for the year, 
“C” is the adjustment ratio for the year, 


“DPD” is the basic ratio for the year after the last year for which the 


member for whose credit in the pension plan the pension in respect of 


which the formula is applied is payable has credit in the pension plan, 


and shall be calculated to a maximum of 1.080 or to a minimum of 


1.000, and 


“ER” is the number of full months in the year that are after the month 


in the last year for which the member for whose credit in the plan the 
pension in respect of which the formula is applied is payable has 
credit in the pension plan. 


(2) In this section, 


‘accumulated adjustment ratio’, for a person’s pension, means the product 


of the multiplication of all adjustment ratios for the years in the period 
commencing with the last year for which the member for whose credit in 
the plan the pension in respect of which the formula is applied is pay- 
able has credit in the pension plan and ending with the year for which 
the accumulated adjustment ratio is being determined; 


“adjustment ratio”, for a person’s pension, means, 


(a) for any year before the year 1976 and for the last year for which the 
member for whose credit in the plan the pension in respect of which 
the formula is applied is payable has credit in the pension plan, 1.000, 


(b) if the member for whose credit in the plan the pension is payable 
ceased to be employed in education in or after the year 1975, for the 
year after the last year for which the member for whose credit in the 
plan the pension in respect of which the formula is applied is payable 
has credit in the pension plan, the ratio determined by the formula 
“{(D — 1.000) x E / 12] + 1.000”, and 
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(c) for the later of the year 1976 and the second year after the last year 
for which the member for whose credit in the plan the pension in 
respect of which the formula is applied is payable has credit in the 
pension plan and for any subsequent year, the ratio determined by 
the formula “A + B” calculated to a maximum of 1.080 or to a mini- 
mum of 1.000; 


“basic ratio”, for a year, means the ratio expressed to three decimal places 
that the average for the Consumer Price Index over the last twelve 
months of the twenty-four-month period ending with the 30th day of 
September in the immediately preceding year bears to the average for 
the Consumer Price Index over the first twelve months of that period; 


“carry forward’, with respect to the pension of a person, means, 


(a) for any year before the year 1976, for the last year for which the 
member for whose credit in the plan the pension in respect of which 
the formula is applied is payable has credit in the pension plan and 
for the year after that year, nil, and 


(b) for the later of the year 1976 and the second year following the last 
year for which the member for whose credit in the plan the pension 
in respect of which the formula is applied is payable has credit in the 
pension plan and for any subsequent year, the positive or negative 
number determined by the formula “A + B — C’; 


‘“Consumer Price Index’’ means the Consumer Price Index for Canada as 
published by Statistics Canada under the authority of the Statistics Act 
(Canada); 


“member” includes a contributor within the meaning of the Teachers’ 
Superannuation Act, 1983 or a predecessor Act; 


“pension” means a pension to which a person is entitled from the plan 
other than the adjustment for inflation provided by this section, and an 
allowance, annuity, deferred annuity or other periodic payments to 
which a person has become entitled under the Teachers’ Superannuation 
Act, 1983 or a predecessor Act; 


“plan” includes the pension plan established under the Teachers’ Superannu- 
ation Act, 1983 and any predecessor Act. 


(3) The annual amount of pension payable to a person from the pen- 
sion fund shall, commencing with the year when payment of the pension is 
to commence and in each subsequent year that the pension continues to be 
payable, be adjusted for inflation by multiplying the annual amount of the 
pension by the accumulated adjustment ratio for the pension of the person 
for that year, and the amount by which the pension thus adjusted exceeds 
the annual amount of pension before the adjustment in each year shall be 
paid to the person entitled to receive the pension for which it is calculated 
at the same times, in the same manner and subject to the same terms and 
conditions as apply to the pension in respect of which it is paid. 


(4) The ratio determined for the year 1990 under the Superannuation 
Adjustment Benefits Act does not apply to a pension to which this section 
applies. 


(5) For the purpose of determining an accumulated adjustment ratio, a 
person’s re-employment in education for less than twenty-one days after the 
person ceases to be employed in education and before the person begins to 
receive a pension shall not be considered in determining the year in which 
the person ceases to be employed in education. 
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B. CPP Reduction 


80.—(1) If a member has contributed to the Canada Pension Plan or 
the Quebec Pension Plan, the amount of the member’s retirement pension, 
full disability pension or partial disability pension shall be reduced by the 
amount calculated under subsection (3). 


(2) A reduction of a member’s pension shall apply with respect to pen- 
sion payments due the month after the earlier of, 


(a) the month in which the member reaches sixty-five years of age; or 


(b) the month in which the first instalment of the member’s disability 
pension, if any, under the Canada Pension Plan or the Quebec Pen- 
sion Plan is due. 


(3) The amount of the reduction in an annual pension is calculated 
using the formula, 


0.007 x A xX B 
in which, 
‘‘A”’ is the lesser of, 
(a) the member’s average salary, and 
(b) the amount determined under subsection (4), and 


‘“B” is the number of years of the member’s credited service for 
employment on or after the Ist day of January, 1966 in respect of 
which the member made contributions under the Canada Pension 
Plan or the Quebec Pension Plan. 


(4) The amount is the average of the Year’s Maximum Pensionable 
Earnings for the year in which the member ceases to be employed in educa- 
tion and for each of the two preceding years. 


C. Payment of Benefits 


81.—(1) No benefit under the plan shall be paid before the administra- 
tor receives an application for it in the form provided by the administrator. 


(2) An election available under the plan or a direction that may be 
given to the administrator shall be made or given in the form provided by 
the administrator. 


82. No member is entitled to payment of more than one pension under 
the plan during the same month or other payment period in respect of the 
member’s credited service. 


83. The administrator may pay the commuted value of a pension, other 
than a disability pension, in accordance with section 51 of the Pension 
Benefits Act, 1987. 


84.—(1) Despite section 66 of the Pension Benefits Act, 1987, a person 
receiving a pension under the pension plan or an allowance under a pre- 
decessor Act may direct the administrator to deduct and remit from the 
pension or allowance on behalf of the person, 
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(a) premiums payable under the Ontario Health Insurance Plan by the 
person; 


(b) premiums for life, medical, dental or health-related insurance payable 
by the person under a contract of group insurance approved by the 
administrator for the purpose of this section; and 


(c) membership fees payable to the Superannuated Teachers of Ontario 
Inc. 


(2) The administrator may impose and require compliance with such 
conditions as the administrator considers appropriate before acting upon a 
direction. 


(3) A person making a direction may revoke it by written notice to the 
administrator. 


85. Every pension terminates as of the end of the month in which the 
event that terminates the pension occurs. 


D. Administration 


86.—(1) A person who is aggrieved by a decision of an employee of 
the administrator or a committee of the administrator respecting the per- 
son’s entitlement to, or the amount of, a pension benefit may appeal the 
decision to the administrator and the administrator shall determine the 
appeal. 


(2) An appeal shall be made in accordance with the procedures estab- 
lished by the administrator. 


87. The commuted value of a benefit shall not be less than the amount 
calculated in accordance with the Recommendations for Minimum Transfer 
Values of Pensions published from time to time by the Canadian Institute of 
Actuaries and shall be calculated using the rate of interest specified by, and 
such actuarial tables as may be adopted by, the administrator. 


88.—(1) Unless otherwise indicated, the standard interest rate attributa- 
ble to a transaction is the rate that is the weighted average effective annual 
yield of the debentures held by the pension fund as at the 31st day of 
December in the year preceding the transaction and interest is compounded 
annually on the anniversary date of the transaction. 


(2) Interest payable during 1990 shall be at the rate that is the weighted 
average effective annual yield of the debentures held by the Teachers’ 
Superannuation Fund under the Teachers’ Superannuation Act, 1983 as at 
the 31st day of December, 1989. 


(3) Interest payable in respect of a period before the 31st day of 
December, 1989 shall be calculated up to that date at the applicable rate in 
effect under the Teachers’ Superannuation Act, 1983 and after that date it 
shall be calculated at the standard interest rate in effect on the Ist day of 
January, 1990. 


(4) Interest credited under the pension plan on contributions shall be 
calculated in accordance with the Pension Benefits Act, 1987 and credited to 
the member as at the 31st day of December in each year. 


(5) Interest is payable in accordance with the Pension Benefits Act, 
1987 on a lump sum payment of the commuted value of a benefit from the 
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effective date of the determination of the commuted value to the date the 
lump sum is paid. 


89.—(1) At the request of the administrator, a member receiving a 
pension shall report to the administrator the number of days, if any, that 
the member is employed in education while receiving the pension. 


(2) If a member does not report within a reasonable time after the 
request, the administrator shall cease to pay the pension until the report is 
given. 


90.—(1) This section applies to a person who, before the 17th day of 
December, 1971, would have been entitled to more than one allowance 
under The Teachers’ Superannuation Act or a predecessor thereof but for 
section 37 of that Act, if a refund of contributions was made in lieu of the 
payment of the second allowance. 


(2) A person who was not paid a second allowance solely because the 
person was not entitled to more than one allowance under the existing pen- 
sion plan is entitled to receive a pension calculated under subsection (3) in 
addition to any pension to which the person is otherwise entitled under the 
plan or a predecessor Act. 


(3) The amount of the person’s pension is calculated by adjusting for 
inflation for the period described in subsection (4) the amount of the pen- 
sion to which the person would have been entitled immediately before pay- 
ment of the refund with respect to that pension. 


(4) An inflation adjustment of the amount described in subsection (3) 
shall be made for the period ending on the date the person becomes enti- 
tled to the pension under this section and beginning on the date that is the 
later of, 


(a) the Ist day of January, 1976; or 


(b) the date of payment of the refund of contributions in respect of the 
second allowance. 


(5) Payment of a pension under this section begins as of the date the 
person applies to the administrator. 


(6) No amount is payable under this section in respect of a period 
before the Ist day of January, 1990. 


PART IX 
PURCHASE OF CREDIT FOR SERVICE 


A. General 


91. The purchase of credited service by a member whose completed 
application is delivered to the administrator on or after the 1st day of Janu- 
ary, 1992 shall be made in accordance with this Part. 


92.—(1) The purchase of credited service by a member who delivers a 
completed application to the administrator before the 1st day of January, 
1992 shall be made in accordance with sections 9, 10, 36, 45 and 48 of the 
Teachers’ Superannuation Act, 1983 and with sections 7 to 14 of Ontario 
Regulation 423/84 as those sections read on the 31st day of December, 
1989. 
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Idem (2) The Teachers’ Superannuation Act, 1983 as it reads on the 31st day 
of December, 1989 continues to apply for the purpose of determining a pur- 
chase of credited service under subsection (1). 


Transitional (3) Sections 94, 95 and 98 apply with respect to a member’s application 
before the Ist day of January, 1992 in the circumstances described in those 
sections. 

End of (4) A person is not eligible after the 3lst day of December, 1994 to 

transitional § make or complete a purchase of credited service to which a predecessor Act 

pene applies. 

Interest rate (5) For the purpose of a purchase of credited service described in sub- 


section (1) for a period on or after the Ist day of January, 1990, references 
to the applicable rate of interest in Ontario Regulation 423/84 shall be read 
as if they were references to the standard interest rate. 


Idem (6) Subsection 88 (3) (interest on contribution) does not apply with 


respect to a purchase of credited service described in subsection (1) for a 
period before the 1st day of January, 1990. 


B. For Employment in Education 


Absences and 93.—(1) In this section, 
breaks in 
gh “absence” means a leave of absence, with or without pay, to which a mem- 


ber’s employer consents; 


“break in service’”’ means a period when a member is not employed in edu- 
cation or is absent from employment without the employer’s consent. 


Purchase re (2) An active member may purchase credited service for a break in ser- 
break in vice, 
service 


(a) taken for personal or health reasons approved by the administrator; 


(b) taken upon the pregnancy of the member, for the birth or adoption 
of the member’s child or for the purpose of caring for the member’s 
child under seven years of age; or 


(c) taken for the purpose of serving as a member of the Legislative 
Assembly of Ontario, of the House of Commons of Canada or of the 
council of a municipality or local board within the meaning of section 


R.S.O. 1980, 1 of the Municipal Affairs Act. 
©. 309 
Restriction (3) An active member may purchase credited service under this section, 


(a) if the member was an active member employed in education for a 
period equal to one school year of full-time employment before 
beginning the first such absence or break in service; and 


(b) if the member completes seventy days of credited service at any time 
after the member returns from the latest absence or break in service 
for which credited service is being purchased. 


Purchase re (4) An active member may purchase credited service for all or part of 
absence an absence. 
Idem (5) No member may purchase credited service for an absence for the 


purpose of service in political office if the member is contributing to or is 
entitled to a pension under another registered pension plan other than the 
C. 1985, Canada Pension Plan or the Quebec Pension Plan in respect of the service. 
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(6) An active member who elects to purchase credited service on or 
before the first anniversary after returning to active membership shall con- 
tribute, 


(a) an amount not greater than the sum of the required contributions the 
member would have made if the member were not absent, based 
upon the pensionable salary that the member’s employer advises the 
administrator that the member would have earned; and 


(b) interest thereon from the date each contribution would have been 
made and ending on the day it is paid. 


(7) A contribution under subsection (6) shall be paid as a lump sum 
before the third anniversary of the member’s return to active membership. 


(8) A member who elects to purchase credited service after the first 
anniversary of the member’s return to active membership or who fails to 
make a payment before the due date under subsection (7) shall contribute a 
lump sum equal to the actuarial cost of the pension improvement at the 
date of the purchase. 


(9) A member may make contributions during an absence or break in 
service but the member only becomes entitled to credited service in respect 
of those contributions upon complying with clause (3) (b). 


(10) A member may make a contribution before completing seventy 
days of credited service after returning to active membership but the mem- 
ber only becomes entitled to credited service in respect of the contribution 
upon complying with clause (3) (b). 


(11) A member who makes contributions during an absence or break in 
service is entitled to a refund of those contributions at any time before com- 
pleting the purchase of credited service or complying with clause (3) (b). 


(12) A member who makes a contribution before completing seventy 
days of credited service after returning to active membership is entitled to a 
refund of the contribution at any time before complying with clause (3) (b). 


(13) No member may purchase more than seven years of credited ser- 
vice under this section. 


(14) Subsection (13) does not apply with respect to an absence or a 
break in service taken upon the pregnancy of the member, for the birth or 
adoption of the member’s child or for the purpose of caring for the mem- 
ber’s child under seven years of age but no member may purchase more 
than two years of credited service in respect of one child or, if more than 
one child is born or adopted at once, in respect of one such birth or adop- 
tion. 


(15) A member is not eligible to purchase credited service under this 
section while receiving a pension. 


(16) A lump sum payment under this section may consist of, 


(a) a partial payment by means of a transfer permitted under the 
Income Tax Act (Canada); and 


(b) a second payment of the balance of the amount required to pay for 
the credited service being purchased by the lump sum. 


(17) Contributions made under this section shall be considered to be 
required contributions for the purpose of sections 24 and 25. 
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94.—(1) An active member may purchase credited service for days that 
the member is absent from the member’s employment if, 


(a) the member is absent for the purpose of observing a religious holiday 
that is not observed by the employer; 


(b) the employer approves the absence; and 


(c) the member has accumulated at least one year of credited service 
before the absence. 


(2) The member shall contribute the amount of the member’s contribu- 
tion for each day of absence plus the amount of the corresponding employ- 
er’s contribution. 


(3) The member shall pay interest, calculated at the standard rate, on 
any contribution that is delivered to the administrator more than one month 
after the end of the absence. 


(4) The member may purchase credited service for an absence 
described in subsection (1) only during the school year in which it occurs. 


95.—(1) An active member may contribute for days that the member is 
absent from employment in education for the purpose of participating in a 
legal strike or because of a lockout. 


(2) The member shall contribute the amount of the member’s required 
contribution for each day of absence plus the amount of the corresponding 
employer’s contribution. 


(3) The member shall pay interest, calculated at the standard rate, on 
any contribution delivered to the administrator more than one month after 
the end of the absence. 


96.—(1) This section applies with respect to an active member who pre- 
viously received a refund of required contributions under the pension plan. 


(2) No member may purchase credited service under this section until 
the member has accumulated, through employment in education, seventy 
days of credited service in one school year after returning to active mem- 
bership. 


(3) An active member who elects to purchase credited service on or 
before the later of the first anniversary of the member’s return to active 
membership and the ist day of January, 1994 shall contribute the amount 
previously refunded together with interest thereon from the date the refund 
was made to the first day of the month in which the contribution is paid, 
calculated at the standard interest rate in effect on the date the refund was 
made. 


(4) No member may purchase more days of credited service under sub- 
section (3) than the number of days in respect of which the member 
received the refund. 


(5S) A contribution under subsection (3) shall be paid as a lump sum 
before the third anniversary of the member’s return to active membership. 


(6) A contribution under subsection (3) shall be considered to be a 
required contribution. 


(7) A member who elects to purchase credited service after the dead- 
line referred to in subsection (3) or who fails to make the payment before 
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the deadline in subsection (5) shall contribute a lump sum equal to the actu- 
arial cost of the pension improvement on the date of the purchase. 


97.—(1) An active member may purchase credited service for a period 
of teaching or supervisory service outside Ontario if, before the service 
begins, 


(a) the member is an active member; and 
(b) the Minister approves the service. 


(2) No member may purchase credited service under this section if the 
member is entitled to a pension under another registered pension plan, 
other than the Canada Pension Plan or the Quebec Pension Plan, in respect 
of the service. 


(3) No member may purchase more than fifteen years of credited ser- 
vice under this section. 


(4) The member shall contribute an amount equal to the actuarial cost 
of the pension improvement on the date of the purchase. 


98.—(1) This section applies to an active member, 


(a) who is employed in an organization designated under the Teachers’ 
Superannuation Act, 1983 or in a school within the meaning of section 
1 of the Education Act; 

(b) who was employed before the Ist day of September, 1986 in a private 

school designated under a predecessor of this Act; 


who was employed on the Ist day of September, 1986 and for at least 
twenty days during the school year beginning on that date in an 
organization designated under the Teachers’ Superannuation Act, 1983 
or in a school within the meaning of section 1 of the Education Act; 
and 


(c) 


who elected before the Ist day of September, 1986 to be excluded 
from the benefits and obligations of the predecessor Act. 


(d) 


(2) An active member may purchase credited service in accordance with 
subsections 13 (4), (6) and (7) of Ontario Regulation 423/84 as they read on 
the 31st day of December, 1989, with necessary modifications, for past 
teaching service in a private school designated under a predecessor of this 
Act. 


(3) No member is entitled to apply to purchase credited service under 
this section after the 31st day of December, 1991. 


C. For other Employment 


99.—(1) An active member may purchase credited service for active 
service and for special war service. 


(2) Sections 11, 11b and 13 of Ontario Regulation 423/84 as they read 
on the 31st day of December, 1989 apply with necessary modifications with 
respect to a purchase for credit under this section. 


100.—({1) A person may purchase credited service for his or her 
employment before the 1st day of September, 1957 for employment for 
fewer than twenty hours per week teaching music, art and crafts, physical 
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and health education, home economics, industrial arts and crafts or another 
special subject. 


(2) Sections 11a and 11b of Ontario Regulation 423/84 as they read on 
the 31st day of December, 1989 apply with necessary modifications with 
respect to a purchase for credit under this section. 


101.—(1) An active member may purchase credited service for employ- 
ment as a provider of teaching or supervisory services, 


(a) if the employment is performed in a jurisdiction other than Ontario 
or in a school maintained by the Government of Canada for children 
of members of the Armed Forces, for Canada’s aboriginal peoples or 
for inmates of penal institutions; 


(b) if the administrator considers that the employment is similar to 
employment in education; and 


(c) if the member was not a member of the pension plan before the time 
of employment. 


(2) No member may purchase credited service under this section if the 
member is entitled to a pension under another pension plan, other than the 
Canada Pension Plan or the Quebec Pension Plan, in respect of the employ- 
ment. 


(3) No member may purchase more than fifteen years of credited ser- 
vice under this section. 


(4) The member shall contribute an amount equal to the actuarial cost 
of the pension improvement on the date of the purchase. 


102.—(1) An active member may purchase credited service for employ- 
ment not otherwise described in this Part if the member participated in a 
pension plan registered under the Income Tax Act (Canada) in respect of 
the employment and if, after making the purchase, the member will not be 
entitled to receive a pension benefit under that plan. 


(2) The member shall contribute a lump sum equal to the actuarial cost 
of the pension improvement on the date of the purchase. 


D. Reciprocal Agreements 


103.—(1) The administrator may enter into an agreement with the 
authorized representative of another pension plan respecting the terms upon 
which persons may transfer benefits and contributions between that plan 
and the pension plan. 


(2) A reciprocal agreement must provide that a person transferring ben- 
efits and contributions to the pension plan acquires a benefit under the plan 
based upon the actuarial cost of the benefit on the date of the transfer. 


104.—(1) Subject to subsection (2), reciprocal agreements entered into 
before the 1st day of January, 1990 by the Teachers’ Superannuation Com- 
mission under section 49 of the Teachers’ Superannuation Act, 1983 are con- 
tinued and expire on the 31st day of December, 1996. 


(2) Reciprocal agreements referred to in subsection (1) do not expire 
on the 31st day of December, 1996 if, before that date, the reciprocal 
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agreement is amended to include a term described in subsection 103 (2) or 
if the agreement includes such a term. 


E. Administration 


105. An application to purchase credited service shall be made in a 
form provided by the administrator and shall be delivered to the administra- 
tor. 


106. A purchase of credited service is effective on the day that is the 
later of, 


(a) the day the contribution in relation to the purchase is made; or 


(b) the day the member completes the qualifying period of re-employ- 
ment required for eligibility to make the purchase. 


107. A member who is entitled to purchase credited service for a 
period of employment, break in service or an absence may purchase cred- 
ited service for a part of the employment, break or absence. 


108.—(1) A person entitled to a death benefit in respect of a member 
who dies after applying for but before completing a purchase of credited 
service under this Part may make the contribution on behalf of the 
deceased member. 


(2) A person referred to in subsection (1) ceases to be entitled to make 
the contribution when a person receives payment of any death benefit in 
respect of the member. 


PART X 
ADMINISTRATION OF THE PLAN 


A. General 


109. The administrator may extend any time limit under the pension 
plan before or after the expiration of the time if the administrator is satis- 
fied that there are reasonable grounds for the extension, and may give such 
directions as the administrator considers appropriate consequent upon the 
extension. 


110.—(1) The administrator shall provide to each member of the pen- 
sion plan the information and documents required under this Act or any 
other Act. 


(2) A member, a person who applies for, or receives, a pension, refund 
or other payment from the pension fund, a board of education or an 
employer of a member shall provide the administrator, upon request, with 
such information as the administrator may require to administer the pension 
plan. 


(3) The administrator shall provide within a reasonable time to a mem- 
ber, upon written request, all information relating to the member’s contri- 
butions and entitlements under the pension plan. 


111. The fiscal year of the pension plan is the twelve-month period that 
begins on the 1st day of January. 
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112. Actuarial calculations and determinations required under the pen- 
sion plan shall be made using such actuarial assumptions, principles and 
methods as may be required or adopted by the administrator. 


B. Pension Fund 


113. A payment required under the pension plan must be paid from the 
pension fund. 


114. Moneys in the pension fund that are not required to be paid out 
must be invested to meet the obligations of the pension plan. 


PART XI 


DESIGNATION OF PRIVATE SCHOOLS AND ORGANIZATIONS 


115.—(1) The Lieutenant Governor in Council by order may designate 
a school, college, academy or other educational institution as a designated 
private school for the purposes of the pension plan, 


(a) if it gives instruction equivalent to that given in elementary or second- 
ary schools in Ontario; 


(b) if it is not supported in any way by school taxes or by provincial or 
municipal grants; and 


(c) if it meets the criteria set out in subsection (3). 


(2) The Lieutenant Governor in Council by order may designate an 
organization as a designated organization for the purpose of the pension 
plan, 


(b) if it meets the criteria set out in subsection (3). 


(3) The school, college, academy or other educational institution or the 
organization, 


(a) must not be operated for profit or gain and any profits must be used 
to carry out its objects; and 


(b) by its governing body must undertake in writing to make the reports 
described in subsection (5), to pay the amounts described in subsec- 
tion (6), and to perform all administrative functions required of an 
employer for the purposes of the pension plan. 


(4) A designation comes into force on the Ist day of September next 
following the designation. 


(5) The administrator may require a designated private school or desig- 
nated organization to make annual reports for the purpose of the adminis- 
tration of this Act and the pension plan and to supply such information as 
to its constitution, operations, teaching staff and otherwise as the adminis- 
trator may require. 


(6) A designated private school or designated organization shall, in 
accordance with the pension plan, make the employer contributions and col- 
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lect and remit the contributions by its employees who become active mem- 
bers of the pension plan. 


116.—(1) Upon the recommendation of the Minister, the Lieutenant 
Governor in Council by order may terminate the designation of a desig- 
nated private school or a designated organization. 


(2) The Minister may recommend the termination of a designation, 


(a) if the designated private school or designated organization, by its gov- 
erning body, has requested the termination of the designation; 


(b) if the designated private school or designated organization is not com- 
plying with its undertakings; or 


(c) if there is a change in the objects or mode of carrying out the objects 
of the designated private school or designated organization. 


(3) The Minister shall give notice of the proposed recommendation to 
the governing body and to the employees of the designated private school 
or designated organization who are active members of the pension plan. 


. (4) An order by the Lieutenant Governor in Council terminating a des- 
ignation is effective on the 31st day of August following the date of the 
order. 


(5) Upon the termination of a designation, the employees of the private 
school or the organization cease to be eligible to be active members of the 
pension plan. 


117.—(1) The Lieutenant Governor in Council by order may designate 
the capacity in which a person must be employed at a private school or 
organization in order to be eligible to become an active member in the pen- 
sion plan. 


(2) An order terminating a designation is effective on the 31st day of 
August next following the date of the termination of designation. 


118. The designation of a designated private school, designated organi- 
zation and a designated capacity under the Teachers’ Superannuation Act, 
1983 that is in effect on the 31st day of December, 1989 shall have effect as 
a designation made under this Part. 


SCHEDULE 2 


TRANSITIONAL VALUATION OF THE PENSION PLAN 


1.—(1) In this section and in sections 2 and 3 and subsection 4 (3), 


“actuarial gain’ and “actuarial loss” mean, respectively, the sum, if posi- 
tive, or the sum, if negative, of, 


(a) the gain to the pension plan during the period since the review 
date of the immediately preceding going concern valuation 
resulting from the difference between actual experience and the 
experience expected by the actuarial assumptions on which that 
valuation was based, 


(b) the amount by which the going concern liabilities decrease as a 
result of an amendment to the plan, and 
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(c) the amount by which the going concern liabilities decrease or the 
going concern assets increase as a result of a change in actuarial 
methods or assumptions upon which the current going concern 
valuation is based, as of the review date for a going concern 
valuation, 


but clause (a), (b) or (c) or any combination thereof shall be counted as 
a negative in the calculation of the sum if, 


(d) the experience of the plan results in a loss rather than a gain, 
(e) an amendment increases the going concern liabilities, or 


(f) a change in actuarial methods or assumptions results in an 
increase in going concern liabilities or a decrease in going con- 
cern assets, as the case may be; 


‘“‘soing concern assets’? means the value of the assets of the pension plan, 
including accrued and receivable income and the present value of future 
contributions and investment income, determined on the basis of a going 
concern valuation; 


‘“‘soing concern liabilities’ means the present value of the expenses of the 
pension plan and the accrued and unaccrued benefits of the plan deter- 
mined on the basis of a going concern valuation; 


“soing concern unfunded actuarial liability” means the excess of going con- 
cern liabilities over going concern assets; 


“going concern valuation’”’ means a valuation of assets and liabilities of the 
pension plan using methods and actuarial assumptions considered by the 
actuary who valued the plan to be in accordance with generally accepted 
actuarial principles and practices for the valuation of a continuing pen- 
sion plan; 


“initial valuation’”’ means the going concern valuation of the pension plan as 
at the 1st day of January, 1990 required by section 3; 


“past service unfunded actuarial liability” means the amount of going con- 
cern unfunded actuarial liability that results from the provision of bene- 
fits with respect to prior employment for which no benefit was provided 
at the time of the employment or from an amendment to the pension 
plan that provides benefits for employment prior to the date of the 
amendment if the employment had not previously been recognized for 
purposes of the provision of pension benefits; 


“review date’? means the last date of the period under review in a report 
1987, c. 35 required under the Pension Benefits Act, 1987; 


“solvency assets” means the sum determined in accordance with subsections 
(2) and (3) of, 


(a) the market value of investments held by the pension plan or a 
value related to the market value by means of an averaging 
method that stabilizes short-term fluctuations of the market 
values over a period of not more than five years, plus any cash 
balances and accrued or receivable income items, 


(b) the present value of any special payments required to liquidate 
any past service unfunded actuarial liability established on or 
after the Ist day of January, 1988, 


1989 TEACHERS’ PENSION Bill 66 


(c) the present value of any special payments other than those refer- 
red to in clause (b) established on or after the Ist day of Janu- 
ary, 1988 that are scheduled for payment within five years after 
the review date, and 


(d) the present value of future special payments resulting from the 
initial valuation; 


“solvency deficiency’? means the excess of the solvency liabilities over the 
solvency assets; 


“solvency gain” means the sum, if positive, of, 


(a) the gain to the pension plan during the period since the review 
date of the immediately preceding valuation of solvency assets 
and solvency liabilities resulting from the difference between 
actual experience and the experience expected by the actuarial 
assumptions on which that valuation was based, and 


(b) the amount by which the solvency liabilities decrease or the sol- 
vency assets increase during the period since the review date of 
the immediately preceding valuation of solvency assets and sol- 
vency liabilities as a result of a change in the actuarial methods 
or assumptions upon which the current valuation of solvency 
assets and solvency liabilities is based, 


but either of clause (a) or (b) shall be counted as a negative in the cal- 
culation of the sum if the experience of the plan results in a loss rather 
than a gain or if a change in actuarial methods or assumptions results in 
an increase in solvency liabilities or a decrease in solvency assets, as the 
case may be; 


“solvency liabilities’’ means an amount that is not less than the liabilities of 
the pension plan determined as if the plan had been wound up, taking 
into account liabilities for the adjustment for inflation under the plan 
and the requirements of section 75 of the Pension Benefits Act, 1987. 


(2) The present values referred to in clauses (b), (c) and (d) of the def- 
inition of “solvency assets’ in subsection (1) shall be determined on the 
basis of the assumed interest rate used in determining whether there is a 
solvency deficiency. 


(3) In calculating the solvency assets, if there is no market value for an 
investment of the pension plan and the investment is issued or guaranteed 
by a government, the book value of the investment may be used instead of 
market value. 


(4) This section and sections 2, 3 and 4 prevail over any conflicting pro- 
visions of the Pension Benefits Act, 1987 or of a regulation made under that 
Act. 


2.—(1) For each month in the period commencing with the Ist day of 
January, 1990 and ending with the last day of the month in which the initial 
valuation is approved by the Pension Commission of Ontario, the Treasurer 
shall pay to the pension fund from the Consolidated Revenue Fund the 
amount shown for that month in the Table to this section. 


(2) The Treasurer may, with the appropriate adjustment for interest, at 
any time prepay one or more of the outstanding payments shown in the 
Table. 
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(3) Payments made under subsection (1) or (2) shall be credited against 
any special payments that are to be made in the same period to liquidate a 
going concern unfunded actuarial liability disclosed by the initial valuation, 
and any amount by which the payments made under those subsections are 
less than the special payments for that period as a result of the initial valua- 
tion shall be paid by the Treasurer to the pension fund with the appropriate 
adjustment for interest from the Consolidated Revenue Fund within fifteen 
months following the month when the initial valuation is approved by the 
Pension Commission of Ontario. 


Table 


Interim Payments of Unfunded Liability 


Item Date of Payment Amount of Payment 


ile January 1, 1990 $15,224,000 
i February 1, 1990 15,292,000 
3. March 1, 1990 15,360,000 
4, April 1, 1990 15,429,000 
5. May 1, 1990 15,498,000 
6. June 1, 1990 15,567,000 
ie July 1, 1990 15,637,000 
8. August 1, 1990 15,707,000 
9, September 1, 1990 15,777,000 
10. October 1, 1990 15,848,000 
11. November 1, 1990 15,919,000 
i2-eee December 1541990 15,990,000 
13. January 1, 1991 16,061,000 
14.‘ February 1, 1991 16,133,000 
15... Marchi11991 16,205 ,000 
16. April 1, 1991 16,278,000 
17. May 1, 1991 16,350,000 
184 #June:1; 11991 16,424,000 
19. sdulyal, 199% 16,497,000 
20. August 1, 1991 16,571,000 
21. September 1, 1991 16,645 ,000 
22." «9 October. 1991 16,719,000 
23. November 1, 1991 16,794,000 
24. December 1, 1991 _ 16,869,000 
25. January 1, 1992 16,945 ,000 
26. February 1, 1992 17,020,000 
27. March 1, 1992 17,096,000 
28. April 1, 1992 17,173,000 
29... May 1,,1992 17,250,000 
30... June-1,,1992 17,327,000 
31... July 1, 1992 17,404,000 
325 ap Auguste, 1992 17,482,000 
33. September 1, 1992 17,560,000 
34. October 1, 1992 17,639,000 
35. November 1, 1992 17,718,000 
36. December 1, 1992 17,797,000 


3.—(1) As soon as practicable after the 31st day of December, 1989, 
the Board shall cause to be prepared a going concern valuation of the pen- 
sion plan as at the 1st day of January, 1990, and the valuation shall include 
the adjustment of pensions for inflation under the plan. 


(2) The initial valuation shall, 


1989 TEACHERS’ PENSION Bill 66 


(a) comply with this section and section 4; 


(b) be delivered by the actuary to the Board and to the Minister and the 
Treasurer, and shall be filed with the Pension Commission of Ontario 
by the Board only after the Minister and the Treasurer have approved 
in writing the initial valuation; and 


(c) for all purposes of the pension plan, determine the going concern 
unfunded actuarial liability or surplus of the plan as at the Ist day of 
January, 1990. 


(3) Any going concern unfunded actuarial liability disclosed by the ini- 
tial valuation shall be liquidated by a series of special payments from the 
Consolidated Revenue Fund to be made over the forty years commencing 
on the Ist day of January, 1990. 


(4) Each special payment mentioned in subsection (3) shall be calcu- 
lated as a constant percentage of the projected future earnings from 
employment used to calculate pension benefits during the forty years com- 
mencing on the Ist day of January, 1990 of all persons who are members of 
the pension plan on that date and of those who are expected to join the 
plan during those forty years. 


(5) The present value, as at the Ist day of January, 1990, of the full 
series of special payments shall equal the amount of the going concern 
unfunded actuarial liability to be liquidated. 


(6) The actuary shall prepare and submit with the initial valuation a 
schedule showing the dollar amount of each special payment in the first six 
years of the series and the formula by which the dollar amount of the 
remaining special payments in the series is determined. 


(7) The Treasurer may, at any time, prepay a part or all of any out- 
standing special payments or may make additional payments to the pension 
fund to be applied, with appropriate adjustments for interest, as the Trea- 
surer shall direct to reduce the going concern unfunded actuarial liability 
disclosed by the initial valuation, and every such payment may be paid out 
of the Consolidated Revenue Fund. 


(8) Subject to subsection (4), 


(a) the projected future earnings from employment used to calculate pen- 
sion benefits shall be determined using actuarial assumptions consist- 
ent with those made in the initial valuation; 


(b) the present value of the series of special payments shall be deter- 
mined using the interest rate used in the initial valuation; and 


(c) all other actuarial assumptions made in the determination of the 
series of special payments shall be, so far as possible, consistent with 
actuarial assumptions made in the initial valuation. 


4.—(1) A going concern valuation of the pension plan made after the 
initial valuation shall include the value of the outstanding special payments 
calculated under section 3 that remain to be made to liquidate the going 
concern unfunded actuarial liability disclosed by the initial valuation, and 
the actuary shall prepare and submit with the valuation a schedule showing 
the amount, determined from the formula mentioned in subsection 3 (6), of 
each remaining special payment for the next six years or for the period of 
time for which special payments remain to be made, whichever is shorter. 
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(2) An actuarial gain disclosed by a going concern valuation made after 
the initial valuation shall be applied as prescribed by regulation. 


(3) For the purpose of determining a solvency gain or solvency defi- 
ciency under the pension plan, solvency assets include the present value of 
future special payments required under section 3. 


(4) When the special payments made as a result of the initial valuation 
and the prepayments and additional payments made under subsection 3 (7) 
have liquidated the going concern unfunded actuarial liability disclosed by 
the initial valuation, no further payments shall be made, notwithstanding 
that the period of forty years used in the initial valuation has not expired. 
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EXPLANATORY NOTES 


The Bill will continue the existing pension plan established under the Teachers’ 
Superannuation Act, 1983 (which contains the basic pension plan) and the Superannuation 
Adjustment Benefits Act (which requires inflation adjustments for benefits payable under 
the basic plan). 


Changes will be made respecting who is eligible to become a member of the plan, 
the level of contributions required under the plan and certain rules governing pension 
transfers and the purchase of credit under the plan. Certain provisions of the pension 
plan concerning entitlement to benefits and the administration of the plan will be 
changed to meet the requirements of the Pension Benefits Act, 1987. Additional technical 
changes are made with respect to the administration of the plan. 


Three alternative mechanisms for amending the pension plan will be provided. Ini- 
tially, the Lieutenant Governor in Council will be able to amend the plan by order. The 
Bill will permit the government to enter into an agreement with the members to establish 
joint control or member control over the plan. In the event of an agreement for joint 
control, amendments to the pension plan will be made according to the terms of the 
agreement. In the event of an agreement for member control, Schedule 1 (containing the 
details of the plan) will be repealed and amendments to the plan will be made by the 
members. Ownership of surplus and responsibility for deficits that may arise under the 
pension plan will be concomitant with control over the plan. 


An Ontario Teachers’ Pension Plan Board will be created to administer the pension 
plan and pension fund. Its composition, powers and duties will be as set out in the pen- 
sion plan. 


Custody of the pension fund will be transferred from the Treasurer to the Board. 
The Treasurer will be responsible for paying any deficit that may exist when the pension 
fund is transferred to the Board. 


Related amendments to the Teaching Profession Act will authorize the Ontario 
Teachers Federation to enter into agreements with the government concerning the pen- 
sion plan and to represent the members of the pension plan in governing the plan. 


The Bill is structured as an Act with two Schedules. The Act contains the particulars 
of the continuation of the pension plan (sections 2 to 5), the establishment of the Board 
(sections 6 to 8), the amending mechanisms (sections 9 to 11), the transfer of the pension 
fund from the Treasurer to the Board (section 12), transitional provisions (sections 13 to 
15) and the amendments to the Teaching Profession Act (section 16). 


Schedule 1 contains the details of the pension plan. 


Schedule 2 requires a valuation of the pension fund as of the date it is transferred 
from the Treasurer to the Board. It also provides for special monthly payments by the 
Treasurer to liquidate the unfunded liability of the plan as it exists when custody of the 
fund is transferred. 


CHANGES TO THE PENSION PLAN: 
The following are the key changes in the terms of the pension plan: 
1. Membership. Eligibility criteria for active membership in the plan are specified. 
(Sections 2 to 9 of Schedule 1) Full-time and contractual part-time employees 
who are qualified as teachers are required to become members, while occa- 


sional employees may elect to join the pension plan. 


2. Contributions. The amount of required contributions is increased. (Sections 18, 
21, 24 and 25 of Schedule 1) 


Benefits. Changes required by the Pension Benefits Act, 1987 include the 
following: 


A person’s entitlement to a pension for his or her post-1986 employment vests 
and his or her contributions are locked in after two years of continuous mem- 
bership in the plan. (Sections 30 to 35 of Schedule 1) 


If a member entitled to a pension dies before beginning to receive it, the mem- 
ber’s spouse, beneficiary or estate is entitled to a benefit based on the mem- 
ber’s post-1986 employment. (Sections 61 to 66 of Schedule 1) 


The amount of a spouse’s survivor pension is increased from 50 per cent to 60 
per cent of the member’s pension, with a corresponding reduction in the 
amount of the member’s pension. The member and spouse can waive the 
increase. (Section 68 of Schedule 1) 


A pensioner who marries after retirement may elect to provide a survivor pen- 
sion for a spouse, with a corresponding reduction in the amount of the mem- 
ber’s pension. (Sections 70 to 72 of Schedule 1). (This change is not required by 
the Pension Benefits Act, 1987). 


Pension transfer and purchase of credit. A person who ceases to be an active 
member of the pension plan may transfer his or her pension benefit to another 
pension plan or locked-in retirement savings arrangement. (Section 37 of Sched- 
ule 1) 


The rules governing purchases of credited service are set out: for a leave of 
absence or a break in service (section 94 of Schedule 1); for an absence for a 
religious holiday (section 95); for an absence due to a strike or lockout (section 
96); for a repurchase by a former member who rejoins the plan (section 97); 
for approved service outside Ontario (section 98); for service in specified cir- 
cumstances at a designated private school (section 99); and, for other employ- 
ment (sections 100 to 103). 


Beginning in 1992 for most purchases of credited service, the member will be 
required to pay the actuarial cost of the pension improvement being purchased. 
This includes purchases made under a reciprocal agreement with another pen- 
sion plan. (Sections 94, 97, 98, 102 to 104 of Schedule 1) 
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HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
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‘active plan member’, of the pension plan, means a person 
who is making the contributions required of an active mem- 
ber of the plan; 


‘“‘Board”’ means the Ontario Teachers’ Pension Plan Board; 
“Minister”? means the Minister of Education; 


‘pension fund”? means the pension fund maintained to provide 
benefits in respect of the Ontario Teachers’ Pension Plan; 


‘pension plan” means the Ontario Teachers’ Pension Plan. 


2.—(1) A pension plan to be known as the Ontario Teach- 
ers’ Pension Plan continues the pension plan set out in the 
Teachers’ Superannuation Act, 1983 and the regulations there- 
under, including the benefits provided under the Superannua- 
tion Adjustment Benefits Act in relation to the pensions pro- 
vided under the Teachers’ Superannuation Act, 1983. 


(2) The pension plan shall be a defined benefit plan within 
the meaning of the Pension Benefits Act, 1987. 


(3) The terms of the pension plan are as set out in Schedule 
1 to this Act and in such other governing documents as may 
be created or adopted under this Act or that Schedule. 


3. The Board shall administer the pension plan and man- 
age the pension fund in accordance with this Act, the Pension 
Benefits Act, 1987 and the Income Tax Act (Canada). 


4. The Teachers’ Superannuation Fund established under 
the Teachers’ Superannuation Act, 1983 is continued as the 
pension fund maintained to provide benefits in respect of the 
pension plan. 
> 


5.—(1) The Treasurer shall pay from the Consolidated 
Revenue Fund an amount equal to contributions under the 
pension plan payable by the Minister. ee 


(2) The Treasurer shall make the payments required under 
Schedule 2. 


(3) If in a year the amount of cash and assets capable of 
sale in the pension fund is insufficient to meet the payments 
out of the fund in the year after the sale of the assets capable 
of sale, the Treasurer shall pay from the Consolidated 
Revenue Fund an amount sufficient to make up the deficien- 


cy. 
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(4) Subsection (3) ceases to apply if an agreement men- 
tioned in subsection 11 (1) is in force. 


6.—(1) The Teachers’ Superannuation Commission is con- 
tinued under the name of the Ontario Teachers’ Pension Plan 
Board and is constituted as a corporation without share 
capital. 


(2) The Corporations Act does not apply with respect to the 
Board. 


7. The composition of the Board shall be as is set_out in 
the pension plan. 


8. The powers and duties of the Board shall be those set 
out in the pension plan. 
eS 


9.—(1) The Lieutenant Governor in Council by order may 
amend the pension plan as set out in Schedule 1 and, without 
restricting the generality of the foregoing, may, 


(a) determine the methods or formulas to be used to 
calculate any pension or other benefit, refund or 
interest rate provided under the plan; 

(b) increase or prospectively reduce, eliminate or mod- 
ify any pension or other benefit, refund or interest 
rate set out in the plan; 

(c) vary or provide a method for determining a varia- 
tion in the rate of contributions required to be paid 
under the plan; 

(d) extend, modify or restrict the conditions upon 
which persons may become members of the plan; 

(e) regulate the administration of the plan; 

(f) determine the composition of the Board and its 


powers and duties. 


(2) Before making an order amending the pension plan, the 
Lieutenant Governor in Council shall give the Ontario Teach- 
ers’ Federation and each of its affiliates forty-five days’ notice 
of the amendment. fr 


(3) To the extent that an amendment to the pension plan 
conflicts with the Pension Benefits Act, 1987 in a matter in 
which the conflict is not authorized by this Act or Schedule 1, 
the amendment is void. 
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(4) The Regulations Act does not apply with respect to an 
order amending the pension plan. 


(5) The Minister shall lay an order made under subsection 
(1) before the Assembly if it is in session or, if not, at the next 
session. = 


10.—(1) The Lieutenant Governor in Council may enter 
into an agreement with the representatives of active plan 
members which provides for the following matters: 


1. The joint management of the plan by the Crown 
and representatives of the active plan members. 


2. The sharing of entitlement to surplus under the plan 
and of liability for deficiencies in the pension fund 
by the Crown, the employers who contribute under 
the plan and the active plan members. 


3. Prior consultation between the Crown and repre- 
sentatives of the active plan members concerning 
any change in benefits under the plan or in the rate 
or amount of contributions to the pension fund by 
the Crown or by active plan members. 


4. Mediation procedures to be used if, after consulta- 
tion, the Crown and the representatives are unable 
to agree upon a change in benefits or in the rate or 
amount of contributions. 


5. The terms upon which the Lieutenant Governor in 
Council shall exercise the powers described in 
section 9. 


6. Such other matters as the Lieutenant Governor in 
Council by order may provide. 


(2) If the Lieutenant Governor in Council enters into an 
agreement as described in subsection (1), the agreement may 
provide that the Lieutenant Governor in Council shall exer- 
cise the powers set out in section 9 of this Act in accordance 
with the terms of the agreement. 


11. The Lieutenant Governor in Council, by order, shall 


repeal Schedule 1 upon the Crown entering into an agreement 
with the representatives of members of the plan that provides, 


(a) that the pension plan will continue; 
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(b) that the entitlement to surplus and the liability for 
deficiencies in the pension fund is permanently 
assumed by the active plan members; 

(c) that the liability of the Crown to contribute under 

the plan is limited to a specified amount or to a 

specified percentage of member contributions under 

the plan; 

(d) that the members may amend the plan, subject to 

the restrictions described in clauses (b) and (c). 


“Superannuation Adjustment Fund account” means the 
account maintained in the Superannuation Adjustment 
Fund under the Superannuation Adjustment Benefits Act in 
respect of the Teachers’ Superannuation Fund; 


12. 


(1) In this section, 


‘Teachers’ Superannuation Fund” means the Teachers’ 
Superannuation Fund under the Teachers’ Superannuation 
Act, 1983. 


(2) As of the 31st day of December, 1989, the Treasurer 
shall pay to the Superannuation Adjustment Fund interest at 
the rate and upon the terms determined by the Lieutenant 
Governor in Council on the cash balances that from time to 
time stood to the credit of the Superannuation Adjustment 
Fund account during the period from the 1st day of April, 
1989 to the 31st day of December, 1989. 


(3) Interest payable by the Treasurer on assets in the 
Superannuation Adjustment Fund account held on the Ist day 
of April, 1989 shall be accrued to the 31st day of December, 
1989 and paid as of that date despite a later time for payment 
specified in any instrument that provides for payment of the 
interest, and the payment made to the account reduces the lia- 
bility of the Treasurer under the instrument for interest by the 
amount paid. 


(4) Payments under subsections (2) and (3) shall be made 
from the Consolidated Revenue Fund. 


(5) As of the 31st day of December, 1989, the Treasurer 
shall transfer from the Superannuation Adjustment Fund 
account to the Teachers’ Superannuation Fund the assets and 
liabilities in the Superannuation Adjustment Fund account, 
including assets transferred and payments made to that 
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account under this section, and, as of that date, the Superan- 
nuation Adjustment Fund account ceases to exist in the Con- 
solidated Revenue Fund. 


ener (6) The transfer of assets under subsection (5), other than 
debentures, shall be made by the issuance to the Teachers’ 
Superannuation Fund of debentures of the Province of 
Ontario that are equal to the amount of the assets and that, in 
the Treasurer’s opinion, provide for the payment of principal 
and interest on terms substantially equivalent to those on 
which the assets are held in the Superannuation Adjustment 
Fund account on the 31st day of December, 1989. 


Idem (7) Debentures referred to in subsection (6) may be in such 
amounts and upon such terms as to the payment of principal 
and interest, maturing at such time or times and either with or 
without the privilege of prepayment of the whole or any part 
of the principal amount of any such debenture as, in the Trea- 
surer’s opinion, meet the requirements of this section, and any 
debenture may provide that it is not assignable or trans- 
ferable. 


Reareame (8) As of the 1st day of January, 1990, the Treasurer shall 
transfer to the custody and control of the pension fund the 
assets which are held by the Teachers’ Superannuation Fund 
on the 31st day of December, 1989. 


ett (9) As of the 1st day of January, 1990, all liabilities of the 
Teachers’ Superannuation Fund become liabilities of the pen- 
sion fund. 


Investments (10) Despite the Pension Benefits Act, 1987 and the regu- 

authorized ; : A 

1987, c. 35 lations thereunder, the receipt and holding by the Board of 
debentures issued or transferred under this section shall not 
be considered imprudent or unreasonable or contrary to that 
Act and the regulations thereunder, and the nature, amount 
and terms of the debentures may be taken into account by the 
Board and any committee of the Board in determining future 
investments of the assets of the pension plan. 


Non- (11) Section 82 of the Pension Benefits Act, 1987 does not 


application of : : : . 
O87, c. 35, apply to the transfers described in this section. 


s. 82 
Temporary (12) During the period from the 31st day of December, 


Bethe 1989 to the 30th day of June, 1990, the Treasurer may estab- 
lish outside the Consolidated Revenue Fund one or more 
accounts for such period as the Treasurer considers advisable 
to facilitate the orderly transfer of assets to the pension fund 


and to facilitate administration of the pension plan. 
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13.—(1) The Teachers’ Superannuation Act, 1983, as it 
reads on the 3lst day of December, 1989, continues to apply 
to the computation or payment of every allowance, annuity, 
pension or deferred pension or payment to the payment of 
which a person has become entitled under that Act before 
that date, and continues to apply in respect of every person 
who, within the meaning of that Act, has ceased to be a con- 
tributor on or before that date and is entitled to a deferred 
allowance under that Act. 


(2) The Teachers’ Superannuation Act, 1983, as it reads on 
the 31st day of December, 1989, continues to apply in respect 
of every person who is entitled to a survivor benefit, death 
benefit, right or allowance with respect to contributions made 
by a person referred to in subsection (1). 


14. Every allowance, pension or deferred pension or other 
payment under the Teachers’ Superannuation Act, 1983 or a 
predecessor Act or under the Superannuation Adjustment 
Benefits Act, including any payment authorized to be made 
from the Consolidated Revenue Fund, that, before the 1st day 
of January, 1990, a person is receiving, is entitled to receive, 
or is entitled to receive with the payment thereof deferred 
until the year 1990 or later, shall be paid out of the pension 
fund in accordance with the Act under which entitlement to 
the payment arose. 


15. All agreements entered into before the 31st day of 
December, 1989 by the Teachers’ Superannuation Commis- 
sion under the authority of clause 75 (1) (g) of the Teachers’ 
Superannuation Act, 1983 are continued and expire on the 
30th day of June, 1990. 


16.—(1) Section 3 of the Teaching Profession Act, being 
chapter 495 of the Revised Statutes of Ontario, 1980, is 
amended by striking out ‘‘and’’ at the end of clause (d), by 
adding ‘‘and’’ at the end of clause (e) and by adding thereto 
the following clause: 


(f) to represent all members of the pension plan estab- 
lished under the Teachers’ Pension Act, 1989 in the 
administration of the plan and the management of 
the pension fund. 


(2) Section 9 of the said Act is amended by adding thereto 
the following clause: 


(d) act as the representative of the members of the pen- 
sion plan established under the Teachers’ Pension 
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Act, 1989 including carrying out the following func- 
tions: 


1. Appointing persons to be members of the 
Ontario Teachers’ Pension Plan Board cre- 
ated under that Act. 


2. Entering into an agreement with the Crown as 
described in section 10 or 11 of that Act. 


3. Negotiating, agreeing to or directing amend- 
ments to the plan as permitted under that Act 
or an agreement entered into under that Act. 


4. Entering into an agreement on behalf of the 
Federation to indemnify a person appointed 
under paragraph 1 against any costs sustained 
with respect to legal proceedings arising out of 
an act or omission done in the execution of 
that person’s duties as a member of the 
Ontario Teachers’ Pension Plan Board. 


17. The following are repealed on the 1st day of January, 
1990: 


1. The Teachers’ Superannuation Act, 1983, being 
chapter 84. 


2. The Teachers’ Superannuation Amendment Act, 
1986, being chapter 13. 


3. The Teachers’ Superannuation Amendment Act, 
1987, being chapter 19. 


4. Section 75 of the Family Law Act, 1986, being 
chapter 4. 


5. Section 68 of the Equality Rights Statute Law 
Amendment Act, 1986, being chapter 64. 


18.—(1) This Act, except Schedule 1, comes into force on 
the 31st day of December, 1989. 


(2) Schedule 1 comes into force on the Ist day of January, 
1990. 


19. The short title of this Act is the Teachers’ Pension Act, 
1989. 
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SCHEDULE 1 
ONTARIO TEACHERS’ PENSION PLAN 
PART I 


INTERPRETATION 


1.—(1) In this Schedule, 


“active member” means a person employed in education who is making 
contributions under the plan and includes a person receiving long-term 
income protection benefits under an agreement approved by the 
employer and by whom or on whose behalf contributions are being 
made; 


‘active member on LTIP”’ means an active member as described in section 
6; 


‘“‘administrator” means the board of governors; 


“average salary’, of a member, means the average salary determined in 
accordance with section 15; 


“board of education’ has the same meaning as “‘board”’ in subsection 1 (1) 
of the Education Act; 


“child” has the same meaning as in subsection 1 (1) of the Family Law Act, 
1986; 


“date of disability’, of an active member on LTIP, means the date on 
which the member ceases to be employed in education as a result of the 
disability; 


“dependent child’”’, of a deceased member, means a child who, 
(a) is less than eighteen years of age, 


(b) is eighteen or more years of age but less than twenty-five years 
of age and is in full-time attendance at a school or university, 
having been in such attendance substantially without interruption 
since the child reached eighteen years of age or since the mem- 
ber died, whichever occurred later, or 


(c) is a child other than a child described in clause (b), is eighteen 
or more years of age and is disabled, having been disabled with- 
out interruption since the time the child reached eighteen years 
of age or since the member died, whichever occurred later; 


“designated organization’ means an organization designated under sub- 
section 119 (2); 


“designated private school’? means a school designated under subsection 
119 (1); 


“employed in education’? means employed as described in section 2, 7, 8 or 


’ 


‘member’? means a person who, as a result of his or her employment in 
education, is entitled to benefits or to a refund of contributions under 
the pension plan; 


11 
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‘“re-employed pensioner” means a member receiving a retirement pension 
who becomes employed in education; 


‘‘school year’? means the twelve-month period that begins on the Ist day of 


September; 
1987, c. 35 “‘spouse”’ has the same meaning as in section 1 of the Pension Benefits Act, 
1987; 
“standard interest rate’ means the interest rate determined under section 
89; 
‘“Year’s Maximum Pensionable Earnings’, in relation to a year, means the 
R.S.C. 1985, Year’s Maximum Pensionable Earnings prescribed under the Canada 
c. C-8 Pension Plan. 
Qualification (2) A person is considered to be qualified as a teacher, 


as a teacher 
(a) if the person holds a valid certificate of qualification or a letter of 
standing as a teacher in Ontario; or 


(b) if a board of education has a letter of permission granted by the Min- 
ister of Education in respect of the person. 


Employment (3) A person is considered to be employed, 


(a) full-time, if the person is required to work throughout each work day 
of a year or of a session; and 


(b) part-time, if the person is required to work on a regular but not full- 
time basis. 


Idem (4) A person is considered to be employed on an occasional basis as a 
teacher and not part-time if the person is an occasional teacher within the 
R.S.O. 1980, meaning of section 1 of the Education Act. 


C129 
PART II 
PARTICIPATION 
A. Membership in the Plan 
Eligibility for 2.—(1) Every person is eligible to be an active member of the pension 


membership plan who is qualified as a teacher and is employed, 


(a) as a teacher in a school within the meaning of subsection 1 (1) of the 
Education Act; 


(b) as a teacher in a school outside Ontario under a teacher exchange 
system authorized by the Minister of Education; 


(c) as a teacher by the minister of a ministry of the Government of 
Ontario; 


(d) as a teacher in a school or a class operated by the Metropolitan 
Toronto and Region Conservation Authority; or 


(e) by a board of education. 


Idem (2) Every person is eligible to be an active member of the pension plan 
who is qualified as a teacher and is employed, 
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(a) as a teacher in a designated private school; or 
(b) in a designated capacity by a designated organization. 
(3) No person is eligible to be an active member of the pension plan, 


(a) if the person is regularly employed outside Ontario and is performing 
services in Ontario under a teacher exchange system approved by the 
Minister of Education; 


(b) if the person contributes to a pension fund to which the Crown con- 
tributes, other than the Canada Pension Plan, the Quebec Pension 
Plan or the fund established under this plan; or 


(c) if the person is seventy-one or more years of age. 


3.—(1) Every person employed as described in subsection 2 (1) full- 
time or part-time becomes an active member of the plan on the later of, 


(a) the Ist day of January, 1990; or 
(b) the date the employment contract begins. 


(2) Subject to subsection 5 (1), every person employed as described in 
subsection 2 (2) full-time or part-time becomes an active member of the 
plan on the day that is the latest of, 


(a) the 1st day of January, 1990; 
(b) the date the employment contract begins; or 


(c) the date the designation of the private school or the organization is 
effective. 


(3) Subject to subsection 4 (1), every person employed in education on 
an occasional basis may elect to become an active member on or after the 
person’s first day of employment in a school year. 


(4) Despite subsections (1), (2) and (3), every member receiving a 
retirement pension under the pension plan or a predecessor Act who 
becomes re-employed in education becomes an active member on the earlier 
of, 


(a) the member’s ninety-sixth day of employment in a school year; or 


(b) the member’s twenty-first day of employment in education in a school 
year following three school years during each of which the member 
has been re-employed for fewer than ninety-six days. i 


(5) For the purpose of clause (4) (b), the member’s employment in 
education, if any, before the Ist day of January, 1990 shall not be consid- 
ered. 


(6) A member receiving a retirement pension under the pension plan or 
a predecessor Act who becomes re-employed in education may elect to 
become an active member immediately upon becoming re-employed. 


4.—(1) A person employed in education on an occasional basis who 
elects to become an active member continues to be an active member in 
any year in which he or she is employed in education after making the elec- 
tion unless the person has terminated membership under Part IV. 


iN 
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(2) An active member described in subsection (1) shall inform the 
member’s employer of his or her active membership whenever he or she 
becomes re-employed in education after making the election. 


5.—(1) A person employed at a designated private school or a desig- 
nated organization on the date the designation becomes effective may elect 
not to become an active member of the plan. 


(2) An election under this section is not effective unless delivered in 
writing to the governing body of the designated private school or designated 
organization and to the administrator, 


(a) not later than three months after the effective date of designation for 
the private school or organization, if the person is qualified as a 
teacher when the designation takes effect; or 


(b) not later than three months after the date the person becomes quali- 
fied as a teacher, if the person is not so qualified on the effective 
date of designation for the private school or organization. 


6.—(1) An active member who ceases to be employed in education 
because of a disability and who is receiving payments under a long term 
income protection agreement approved by the administrator or the mem- 
ber’s employer or former employer is entitled to continue as an active mem- 
ber of the plan. 


(2) A person’s eligibility to be an active member under this section 
ceases on the day that is the earlier of, 


(a) the normal retirement date of the member; or 


(b) the day the member begins receiving a pension under the pension 
plan. 


(3) The active membership of a person described in subsection (1) con- 
tinues only if the contributions required from an active member under the 
pension plan are made by or on behalf of the person. 


(4) In subsection (1), “agreement” means an agreement to provide long 
term income protection in the event of a member’s long term disability that 
is entered into by an insurer within the meaning of section 1 of the 
Insurance Act and, 


(a) the Minister of Education; 
(b) a board of education; 


(c) the Ontario Teachers’ Federation established under the Teaching 
Profession Act; 


(d) an affiliate within the meaning of section 1 of the School Boards and 
Teachers Collective Negotiations Act; or 


(e) an authority approved by the administrator. 


7.—(1) A member who, during an absence as defined in subsection 
94 (1), becomes employed on the staff of a faculty of education of an 
Ontario university on or after the Ist day of January, 1990 is an active 
member of the plan. 


(2) A person is eligible for active membership under this section for a 
maximum of five school years. 
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8.—(1) A person who, on the Ist day of January, 1990, is qualified as a 
teacher and is employed full-time on the staff of a faculty of education of 
an Ontario university is an active member of the plan as long as the person 
continues in full-time or part-time employment at such a faculty. 


(2) A person who, on the Ist day of January, 1990, is qualified as a 
teacher and is employed part-time on the staff of a faculty of education of 
an Ontario university is an active member of the plan as long as the person 
continues either part-time or full-time employment at such a faculty. 


9.—(1) This section applies with respect to a person who, 


(a) is qualified as a teacher and is employed by Ryerson Polytechnical 
Institute; or 


(b) was deemed, under a predecessor of this Act, to be employed in edu- 
cation by a college of applied arts and technology. 


(2) A person who, on the Ist day of January, 1990, has been employed 
full-time by Ryerson Polytechnical Institute or a college of applied arts and 
technology continuously since the Ist day of September, 1984 is an active 
member of the pension plan as long as the person continues in full-time 
employment either at Ryerson or at such a college. 


(3) A person who, on the Ist day of January, 1990, has been employed 
part-time by Ryerson Polytechnical Institute or a college of applied arts and 
technology continuously since the 1st day of September, 1984 is an active 
member of the pension plan as long as the person continues in part-time or 
full-time employment either at Ryerson or at such a college. 


B. Credit for Service 


10.—(1) An active member receives one year of credited service for 
working the number of hours or days normally worked during a school year 
by a full-time employee in the occupational group in which the member is 
employed. 


(2) An active member receives credited service for part of a year in the 
proportion that the number of hours or days worked by the member during 
the school year bears to the number of hours or days normally worked dur- 
ing a school year by a full-time employee in the occupational group in 
ins the member is employed. 


(3) The amount of credited service of an active member on LTIP in a 
year is calculated using the formula, 


A X (B/C) 
in which, 


‘‘A”’ is the amount of contributions for the year made by or on behalf 
of the member, 


‘“‘B” is the number of hours or days normally worked during a school 
year by a full-time employee in the occupational group in which the 
member is employed or, in the case of a member who is no longer 
employed in education, was last employed before the date of disabili- 
ty, and 


“C” is the amount of contributions normally made by the full-time 
employee described in the definition of “B” for the period described 
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in that definition, calculated at the salary used to calculate the 
amount of the member’s contributions. <B> 


(4) A person shall not receive credited service for employment unless 
contributions in respect of the employment are made by or on behalf of 
that person. 


(S) No person is entitled to receive more than one year of credited ser- 
vice in respect of the person’s employment during one school year. 


(6) Subject to subsection (7), no person is entitled to accumulate more 
than thirty-five years of credited service under the plan. 


(7) A member who accumulates thirty-five years of credited service 
may continue to accumulate credited service until the month in which he or 
she reaches the age which, when added to the member’s credited service, 
equals ninety. 


11.—(1) The length of a member’s credited service determined under 
this section applies for the purpose of determining the member’s entitlement 
to a benefit but does not apply for the purpose of calculating the amount of 
the benefit. 


(2) If an active member accumulates more than twenty days but less 
than one year of credited service as determined under section 10 during one 
school year, the member’s credited service shall be considered to be cred- 


ited service for the whole year. 
ye 


(3) If a member described in subsection (2) receives a pension during 
the school year, the member shall receive credited service only for those 
months during which the member does not receive a pension. 


(4) If a member described in subsection (2) becomes employed in edu- 
cation for the first time on or after the 1st day of January, 1990, the mem- 
ber shall receive credited service only for that portion of the school year 
during which the member is an active member. “die 

(5) Subsection (2) does not apply with respect to credited service pur- 


chased by a member for a period when the member was not employed in 
education. 


C. Calculation of Pensionable Salary 


12.—(1) A member’s pensionable salary for a school year is the remun- 
eration paid to the member during the school year respecting employment 
in education and excludes, 

(a) remuneration for services other than for employment in education; 


(b) perquisites related to employment; 


(c) payments related to accumulated sick leave or other employment ben- 
efit credits; 


(d) payments related to retirement or termination of employment; or 


(e) payments to reimburse the member for expenses incurred during the 
course of employment. 


(2) Pensionable salary excludes the amounts described in clauses (1) (a) 
to (e) whether paid under a contract or gratuitously by an employer. 
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(3) The pensionable salary of a member who receives board or lodging 
related to employment in education shall be deemed to be such amount, 
having regard for the value of the board or lodging, as is determined by the 
administrator. 


(4) The pensionable salary of a member who receives a refund of con- 
tributions under section 28 (overpayments) shall be reduced in the propor- 
tion that the amount of the refunded contributions bears to the amount of 
contributions originally paid for the year. 


13.—(1) Subject to subsection (2), the pensionable salary of an active 
member on LTIP is the amount of his or her pensionable earnings, 
expressed as an annualized amount, for the last school year before the 
member began receiving LTIP benefits. 


(2) The pensionable salary for a school year for an active member on 
LTIP whose contribution is made under subsection 21 (2) shall be consid- 


ered to be the amount used to calculate the amount of the contribution. 
yp 


14.—(1) The pensionable salary of a member who purchases credited 
service under section 94, 95 or 96 for an absence or break in service is the 
amount of remuneration that, in the opinion of the member’s employer, the 
member would have earned had he or she not taken the absence or break. 


(2) The pensionable salary of a member who purchases credited service 
under section 103 is the amount of the member’s remuneration for employ- 
ment during the applicable period. =f 


15.—(1) The average salary of a member, 


(a) with more than five years’ credited service is the average of the mem- 
ber’s annual pensionable salary for the five school years during which 
it was highest; and 


(b) with five years’ or less credited service is the average of the member’s 
annual pensionable salary. 


(2) For the purpose of determining the average salary of a member 
employed more than twenty days but less than an entire school year or an 
active member on LTIP whose LTIP payments are based upon a less than 
full-time salary, the annual pensionable salary of the member is calculated 
using the formula, 


(AaB ex Cr D) 


in which, 


‘““A”’ is the amount of the member’s pensionable salary for the school 
year, 


“B” 4s the lesser of; 


(a) the number of days of credited service accumulated by the 
member during the school year, and 


(b) the number of days that the administrator determines are 
normally worked during a school year by a full-time 
employee in the same occupational group as the member, 


“C”’ is the number of days worked during a school year by a full-time 
employee in the same occupational group as the member, and 
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‘“D” is the sum of the number of days in the school year before the 
member first becomes employed in education and the number of days 
in the school year after the member ceases to be employed in educa- 
tion. 


Restriction (3) If a member purchases credited service for all or part of a year, the 
member’s average salary may be calculated using his or her salary for that 
year only if the member, 


(a) purchases credited service for the whole year; or 


(b) purchases credited service for part of the year and is employed in 
education for the rest of it. 


D. Transitional 


Transitional 16.—(1) Every person who has credit in the Teachers’ Superannuation 

fo : Fund on the 31st day of December, 1989 and who is not entitled to an 

membership —_aligwance under a predecessor of this Act becomes an active member of the 
pension plan upon completing one day of employment in education on or 
after the 1st day of January, 1990. 


Idem, active (2) Every person who was making contributions or on whose behalf 
member on —_ contributions were being made on the 31st day of December, 1989 under an 
LTIP agreement referred to in section 4 of the Teachers’ Superannuation Act, 


1983, c. 84 1983 or under a predecessor of that section is considered to be an active 
member on LTIP. 
Transitional 17. Every active member shall be considered to have accumulated cred- 


re credited ited service under the pension plan in an amount equal to the credit for ser- 
eae vice that he or she had accumulated under a predecessor of this Act. 


Re-employed 18. A re-employed pensioner making contributions under the pension 
pensioners plan or a predecessor of this Act on or after the 1st day of September, 1989 
up to the 1st day of January, 1990 is entitled to a refund of contributions, if 


any, made in respect of the first ninety-five days or less of employment dur- 
ing that period. 


PART III 
CONTRIBUTIONS 


A. Member Contributions 


Amount of 19.—(1) Every active member who is required to contribute to the 
member’s Canada Pension Plan or to the Quebec Pension Plan shall contribute for a 
contribution year, 

R.S.C. 1985, 

c. C-8 


R.S.O. 1977 (a) 8.9 per cent of that portion of the member’s pensionable salary below 
EERO j the amount of the Year’s Basic Exemption as BSB under the 
Canada Pension Plan; 


(b) 7.1 per cent of that portion of the member’s pensionable salary from 
the amount of the Year’s Basic Exemption up to and including the 
amount of the Year’s Maximum Pensionable Earnings; and 


(c) 8.9 per cent of that portion of the member’s pensionable salary that 
exceeds the amount of the Year’s Maximum Pensionable Earnings. 
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(2) Every active member who is not required to contribute to the 
Canada Pension Plan or to the Quebec Pension Plan shall contribute 8.9 
per cent of the member’s pensionable salary for the year. 


(3) For the purpose of calculating the contributions of a member whose 
pensionable salary is less than $10,000, the member’s pensionable salary 
shall be deemed to be $10,000. 


20.—(1) The employer of an active member shall deduct the amount 
the member is required to contribute under section 19 from the salary paid 
to the member. 


(2) An employer shall deliver to the administrator or deposit to the 
account of the pension fund on or before the last day of each month in 
which a member’s salary is paid the amount deducted for the member’s 
contribution. 


(3) An employer shall pay interest on amounts in arrears from the date 
the payment is due to the date it is made, calculated at the standard inter- 
est rate plus 4 per cent. 


(4) An employer shall make such reports to the administrator as the 


administrator requires in respect of member contributions. 
as 


21.—(1) The amount of the required contribution for an active member 
on FLBis, 


(a) 6.9 per cent of the pensionable salary of a member who becomes dis- 
abled before the Ist day of January, 1991; and 


(b) 8.9 per cent of the pensionable salary of a member who becomes dis- 
abled after the 31st day of December, 1990. ate 


(2) An active member on LTIP may elect to increase his or her 
required contribution by calculating it using an amount selected by the 
member that is, 


(a) not less than the member’s pensionable salary; and 


(b) not greater than the amount of the member’s pensionable salary after 
it is adjusted for inflation under section 80 as if it were a pension. 


(3) An active member on LTIP is required to give notice to his or her 
employer or former employer of an election under subsection (2) before the 
30th day of November in the year to which it applies. 


(4) An active member on LTIP shall give notice on the first day of 
each school year to his or her employer or former employer that the mem- 
ber continues to be an active member on LTIP. tte 


22. The contributions required under subsection 21 (1) from an active 
member on LTIP who is receiving benefits under a long term income pro- 
tection plan established under the Public Service Act shall be paid on behalf 
of the member by the Minister. 


23.—(1) The required contribution for an active member on LTIP shall 
be paid to the person who was his or her employer on the date of disa- 
bility. 
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(2) Payments under subsection (1) must be made on or before the fif- 
teenth day of the month following the month in which each payment under 
the long term income protection agreement is made to the member. 


(3) Despite subsection (2), if an active member on LTIP makes an 
election under subsection 21 (2), the member shall pay a lump sum before 
the 30th day of November in the year for which the election is made equal 
to the amount of increase in the member’s required contributions for the 
year that results from the election. 


(4) Subject to subsection (5), an employer to whom a payment in 
respect of an active member on LTIP is to be made under this section shall, 
whether or not the payment is made, deliver to the administrator on or 
before the last day of each month in which the member’s LTIP payment is 
required the amount of the member’s required contribution. 


(5) An employer who receives a payment under subsection (3) shall 
deliver it to the administrator or deposit it to the account of the pension 
fund not later than the 31st day of December in the year in which the 
employer receives it. 


(6) Interest is payable on payments in arrears made to the employer or 
by the employer from the date the payment is due to the date it is made, 
calculated at the standard interest rate plus 4 per cent. 


(7) An employer may maintain an action for the recovery of an amount 
paid to the administrator under subsection (4) if the employer has not 
received the corresponding payment of required contributions for an active 
member on LTIP. 


B. Employer Contributions 


24.—(1) Employer contributions in respect of an active member 
employed as described in subsection 2 (1) shall be paid by the Minister. 


(2) Subsection (1) does not apply with respect to any contribution in 
relation to which the member is required under this pension plan to make 
the contribution that would otherwise be made by the Minister. 


(3) Employer contributions in respect of an active member employed as 
described in subsection 2 (2) or section 7, 8 or 9 shall be paid by the 
employer of the member. 


(4) Employer contributions in respect of an active member on LTIP 
shall be paid by the person making the employer contributions in respect of 
the member immediately before the date of disability. 


25.—(1) The Minister shall contribute in each year an amount equal to 
the required contributions made during the year before the preceding year 
by or on behalf of those members for whom the Minister is required to 
make employer contributions. 
wy 


(2) In addition to the amount required under subsection (1), the Minis- 
ter shall contribute 4 per cent of the pensionable salaries of active members 
on LTIP who become disabled before the Ist day of January, 1991. f= 


(3) The Minister’s contribution is due on the 1st day of January in each 
year and not as required under the Pension Benefits Act, 1987. 


(4) Interest on the Minister’s contribution is payable for the period 
beginning on the Ist day of June of the year that was two years before the 
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date on which a payment is due and ending on the day before the payment 
is made, calculated at the standard interest rate in effect on that 1st day of 
June. 
a 

(5) Interest payable in respect of a period before the Ist day of 
January, 1990 shall be calculated, 


(a) up to that date, in accordance with the Teachers’ Superannuation Act, 
1983; 


(b) on and after that date, at the standard interest rate in effect on the 
Ist day of January, 1990. St 


(6) The Minister shall deliver contributions to the administrator or 
deposit them to the account of the pension fund. 


(7) To reduce the time between the date of payment mentioned in sub- 
section (3) and the payment of contributions by or on behalf of those mem- 
bers for whom the Minister is required to make employer contributions, the 
Lieutenant Governor in Council may, despite subsections (1) and (4), by 
order require the Minister to make payments for such number of months in 
the preceding year as are specified in the order in respect of contributions 
in those months by or on behalf of those members for whom the Minister is 
required to make employer contributions. 


(8) An order made under subsection (7) shall revise the period of time 
mentioned in subsection (1) in respect of which contributions by the Minis- 
ter are computed so that it reflects the additional contributions required to 
be made by the Minister. 


(9) An order under subsection (7) shall adjust the date from which 
interest is to be calculated under subsection (4) to reflect the reduced time 
between the last month in which contributions are made by or on behalf of 
those members for whom the Minister is required to make employer contri- 
butions and the month when the Minister pays an amount equal to those 
contributions. 


26.—(1) An employer shall contribute in each month an amount equal 
to the required contributions made during the month by or on behalf of 
those members for whom the employer is required to make employer con- 
tributions. 


(2) An employer’s contribution is due on the last day of the month. 


(3) Interest on an employer’s contribution is payable from the date the 
payment is due to the date it is made, calculated at the standard interest 
rate plus 4 per cent. 


(4) An employer shall deliver contributions to the administrator or 
deposit them to the account of the pension fund. 


C. Refund of Overpayments 


27. The administrator shall refund contributions or other payments 
made in error or not permitted under the pension plan, together with inter- 
est, if the administrator received the contributions or other payments. 


28.—(1) An active member who works a greater number of days in a 
school year than are normally worked by a full-time employee in the occu- 
pational group in which the member is employed is entitled to a refund of 
contributions in accordance with this section. 
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(2) Despite section 79 of the Pension Benefits Act, 1987, the person 
required to make employer contributions in respect of a member described 
in subsection (1) is entitled to a refund of employer contributions in accord- 
ance with this section, if the employer contributions have been paid. 


(3) The amount of the refund of contributions is calculated using the 
formula, 


A x [1-—(BYLC)] 


in which, 


“A” is the amount of the member’s required contributions for 
employment in education during the school year, 


“B” is the number of days normally worked in the school year by a 
full-time employee in the occupational group in which the member is 
employed, and 


‘““C” is the number of days worked in the school year by the member 
for which the member’s contributions have been made. 


(4) Interest is payable on a refund of contributions from the last day of 
the school year until the refund is paid. 


(5) A refund of contributions shall be paid as a lump sum. 


29. Despite subsection 64 (4) of the Pension Benefits Act, 1987, a per- 
son described in subsection 46 (3) of the Teachers’ Superannuation Act, 
1983 who became re-employed in education for less than twenty days 
between the Ist day of September, 1986 and the 31st day of August, 1989 is 
entitled to the refund described in that section. 


PART IV 
PAYMENTS UPON TERMINATION OF MEMBERSHIP 


A. Vesting 


30.—(1) Upon accumulating two years of credited service any part of 
which relates to employment on or after the Ist day of January, 1987, a 
member is entitled to a deferred pension in respect of credited service after 
that date. 


(2) A member is entitled to a deferred pension upon accumulating ten 
years of credited service. 


(3) A deferred pension shall be calculated and paid in accordance with 
Part V. 


(4) No person is entitled to more than one deferred pension in respect 
of the same period of employment. 


31. (i) A member who is not entitled to a deferred pension is entitled 
upon ceasing to be employed in education to terminate his or her member- 
ship in the plan by taking a refund of contributions in accordance with sec- 
tions 33 and 34. 


(2) A member who is entitled to a deferred pension is entitled upon 
ceasing to be employed in education to terminate his or her membership in 
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the plan by taking a refund described in section 35 or by a transfer of funds 
and a refund of excess contributions, if applicable, made in accordance with 
section 36. 


(3) Despite an earlier time required under the Pension Benefits Act, 
1987 for paying refunds, a member is entitled to a refund of contributions 
ninety days after the date the member ceases to be employed in education, 
if no contributions are paid or required to be paid by or on behalf of the 
member. 


(4) Subsection (3) applies with necessary modifications with respect to a 
refund of contributions payable to a person who ceased to be employed in 
education before the Ist day of January, 1990. 


32. A person who terminates his or her membership is not entitled to 
the rights and does not enjoy the privileges of a former member under the 
Pension Benefits Act, 1987. 


B. Refunds and Transfers 


33. A member who is not entitled to a deferred pension in respect of 
employment on or after the Ist day of January, 1987 is entitled to a refund 
of the member’s contributions in respect of that employment together with 
interest thereon. 


34.—(1) A member who has less than ten years of credited service and 
who is not entitled to a deferred pension relating to employment before the 
1st day of January, 1987 is entitled to a refund in the amount of the mem- 
ber’s contributions in respect of credited service before the 1st day of Janu- 
ary, 1987 together with interest thereon. 


(2) A member with less than ten years credited service who ceases to 
be employed in education in or after the year in which the member reaches 
sixty-five years of age is entitled to a refund equal to twice the amount of 
the member’s contributions in respect of credited service before the 1st day 
of January, 1987 together with interest thereon. 


35.—(1) This section applies with respect to a member entitled to a 
deferred pension relating to employment before the 1st day of January, 
1987. 


(2) A member who ceases to be employed in education before reaching 
forty-five years of age is entitled to a refund in the amount of the member’s 
contributions for credited service before the 1st day of January, 1987 
together with interest thereon. 


(3) A member who ceases to be employed in education on or after 
reaching forty-five years of age is entitled to a refund in the amount of the 
member’s contributions in respect of credited service before the 1st day of 
January, 1965 together with interest thereon. 


(4) A member who receives a refund of contributions under this section 
is not entitled to receive a deferred pension for the credited service to 
which the refund relates. 


36.—(1) A member entitled to a deferred pension relating to employ- 
ment after the 3lst day of December, 1986 is entitled to a refund, upon 
ceasing to be employed in education, of the amount by which the member’s 
required contributions plus interest for the period after that date exceeds 
one half of the commuted value of the deferred pension for that period. 
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(2) Subsection (1) does not apply with respect to a member’s contribu- 
tions for which no corresponding employer contribution is required under 
section 25 or 26. 


37. A member entitled to a deferred pension who ceases to be 
employed in education is entitled to a transfer of the commuted value of 
the deferred pension to another retirement savings arrangement in accord- 
ance with section 43 of the Pension Benefits Act, 1987 and to a refund of 
excess contributions. 


38.—(1) An application for a refund of contributions or a transfer of 
funds shall be in a form provided by the administrator. 


(2) A refund shall be paid in a lump sum. 
PART V 
RETIREMENT PENSIONS 


A. Entitlement to Pension 


39.—(1) No member is entitled to more than one retirement pension 
under the pension plan in respect of the same period of credited service. 


(2) A member receiving a disability pension under the pension plan is 
not eligible to receive a retirement pension. 


(3) No member under the age of seventy-one is entitled to begin to 
receive a retirement pension while the member is employed in education. 


40. The normal retirement date of a member is the first day of the 
month following the date on which the member reaches sixty-five years of 
age. 

41.—(1) Subject to section 42, a member who has at least two years of 
credited service is entitled to receive a retirement pension for the member’s 
lifetime calculated under subsection (3) and a payment calculated under 
subsection (4). 


(2) A retirement pension under this section begins as of the member’s 
normal retirement date. 


(3) The amount of the retirement pension, before adjustment for infla- 
tion, is calculated using the formula, 


(Ax B)-C 
in which, 
“A” is 2 per cent of the member’s average salary, 


‘““‘B” is the number of years of the member’s credited service relating 
to employment on or after the Ist day of January, 1987, and 


“C” is the amount, if any, calculated under section 81 (CPP reduc- 
tion). 


(4) A member with less than ten years of credited service is entitled to 
a refund of contributions, if any, together with interest thereon relating to 
employment before the Ist day of January, 1987. 
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42.—(1) A member who has at least ten years of credited service for 
employment in whole or in part before the Ist day of January, 1987 is enti- 
tled to receive a retirement pension for the member’s lifetime calculated 
under subsection (3). 


(2) A retirement pension under this section begins as of the member’s 
normal retirement date. 


(3) The amount of the retirement pension, before adjustment for infla- 
tion, is calculated using the formula, 


(Ax B)-C 
in which, 
‘““A”’ is 2 per cent of the member’s average salary, 


‘“‘B” is the number of years of the member’s credited service, and 


“C” is the amount, if any, calculated under section 81 (CPP reduc- 
tion). 


43.—(1) A member who has accumulated at least that number of years 
of credited service that, when added to the member’s age upon termination 
of employment in education, totals ninety years is entitled to a retirement 
pension for the member’s lifetime calculated under subsection (4). 


(2) A member who ceases to be employed in education after the 31st 
day of May, 1987 and before the lst day of September, 1990 and who has 
thirty-five years of credited service is entitled to a retirement pension for 
the member’s lifetime calculated under subsection (4). 


(3) A retirement pension under this section begins as of the beginning 
of the month following the date the member ceases to be employed in edu- 
cation or, at the election of the member, of any month thereafter that is 
not later than the month after the month in which the member reaches sev- 
enty-one years of age. 


(4) The amount of the retirement pension, before adjustment for infla- 
tion, is calculated using the formula, 


(A x B)-C 
in which, 
‘““A”’ is 2 per cent of the member’s average salary, 


‘“‘B” is the number of years of the member’s credited service, and 


“C” is the amount, if any, calculated under section 81 (CPP reduc- 
tion). 


44.—(1) A member entitled to a deferred pension under section 41 or 
42 may elect to begin to receive a retirement pension on the first day of 
any month after the month that is ten years before the member’s normal 
retirement date. 


(2) The amount of the annual retirement pension, before adjustment 
for inflation, of a member who elects early retirement under subsection (1) 
shall be calculated using the formula, 
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eeCRSe tol SoRgtpPaip 


in which, 
‘““A”’ is 2 per cent of the member’s average salary, 
SB’ 1S 
b] 


(a) for a member entitled to a pension under section 42, the 
number of years of the member’s credited service, and 


(b) for a member entitled to a pension under section 41, the 
number of years of the member’s credited service for 
employment after the 31st day of December, 1986, 


“C” is an amount equal to 0.05 times the lesser of, 


(c) the number of years by which the member’s age is less than 
sixty-five on the date the pension is to begin, and 


(d) ninety minus the sum of, 


(i) the number of years of the member’s credited service 
determined under section 11, and 


(ii) the member’s age on the date the pension is to begin, 
and 


‘“—D” is the amount, if any, calculated under section 81 (CPP reduc- 


tion). 
Commuted (3) Despite subsection (2), the commuted value of the retirement pen- 
value sion received on early retirement shall be not less than the commuted value 


of the retirement pension to which the member would be entitled on the 
normal retirement date based upon the member’s credited service up to the 
early retirement date. 


Postponed 45.—(1) A member may elect to begin to receive his or her retirement 
pension pension in any month after the member’s normal retirement date until the 
ope month in which the member reaches seventy-one years of age. 
Amount of (2) The amount of the annual retirement pension, before adjustment 
late for inflation, of a member who elects late retirement as described in subsec- 
retirement tion (1) is calculated using the formula, 
pension 
(Ax B)-C 
in which, 

““A”’ is 2 per cent of the member’s average salary, 

“B” is the number of years of the member’s credited service, and 

“C” is the amount, if any, calculated under section 81 (CPP reduc- 

tion). 
Re-employed 46.—(1) No retirement pension is payable to a re-employed pensioner 
pensioner while the re-employed pensioner is an active member. 
Recalculation (2) If a re-employed pensioner accumulates one year or more of cred- 


of pension ited service after becoming an active member, other than by means of a 
purchase of credited service or by the annualization of a partial year of 
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credited service under section 11, and, if the re-employed pensioner makes 
an application to the administrator, the amount of the pensioner’s retire- 
ment pension shall be recalculated in accordance with the terms of the pen- 
sion plan in force on the date of the application. 


(3) A re-employed pensioner who does not accumulate one year of 
credited service after becoming an active member is entitled when the re- 
employment ceases, 


(a) to the resumption of the retirement pension to which the pensioner 
was entitled immediately before becoming re-employed; and 


(b) to the refund of the member’s required contributions, together with 
interest thereon, made during the re-employment. 


(4) A re-employed pensioner who receives pension payments to which 
the pensioner is not entitled shall repay the amount so received, together 
with interest thereon, before becoming entitled to further payments under 
the pension plan. 


B. Payment of Retirement Pensions 


47.—(1) A member who wishes to begin receiving a retirement pension 
shall apply to the administrator. 


(2) A member who does not apply to begin receiving a retirement pen- 
sion shall be deemed to do so on the day the member reaches seventy-one 
years of age. 


48.—(1) The administrator shall begin payment of a member’s retire- 
ment pension not later than the later of, 


(a) the month following the month in which the member ceases to be 
employed in education; or 


(b) the month following the month in which application for the pension is 
complete. 


(2) The administrator shall pay a retirement pension in monthly instal- 
ments on the last day of the month. 


(3) If the administrator does not begin paying a pension when required 
to do so under subsection (1), interest shall be paid on the payments begin- 
ning on the later of, 


(a) the end of the month in which the member becomes entitled to the 
pension; or 


(b) the date three months after the month in which application for the 
pension is complete. 


49.—(1) A member receiving a retirement pension shall notify the 
administrator in writing promptly upon becoming re-employed in education. 


(2) A member who fails to comply with subsection (1) is not entitled to 
receive retirement pension payments for a period during which notice 
should have been given under that subsection. 
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Repayment (3) A member who receives pension payments to which the member is 
of pension not entitled shall repay the amount so received, together with interest there- 
on, before becoming entitled to further payments under the pension plan. 


PART VI 
DISABILITY PENSIONS 


A. Entitlement to Disability Pension 


Entitlement 50.—({1) This section applies to a member with at least ten years of 
to disability credited service who becomes disabled while employed in education and 


esc who, as a result of the disability, ceases before the normal retirement date 
to be employed in education. 

Full disability (2) If the administrator finds that a member described in subsection (1) 

pension is incapable of further employment, the member is entitled to a full disabil- 
ity pension for the member’s lifetime. 

Partial (3) If the administrator finds that a member described in subsection (1) 

disability is incapable of further employment in education, the member is entitled to 

Pere a partial disability pension for the member’s lifetime. 

Eligibility (4) A member who has previously terminated his or her membership 
and who returns to membership and purchases credited service for previous 
employment in education is not eligible to receive a disability pension until 
the member accumulates two additional years of credited service. 

Idem (5) Subsection 11 (2) (partial year) does not apply for the purpose of 
determining a member’s accumulation of the two additional years of cred- 
ited service under subsection (4). 

Effect of re- 51.—(1) A member receiving a full disability pension who becomes 


employment employed ceases to be entitled to a full disability pension. 


Idem (2) A member receiving a disability pension who becomes employed in 
education as a teacher ceases to be entitled to a disability pension. 


Reduced (3) A member receiving a disability pension who becomes employed in 
ae education otherwise than as a teacher is entitled to receive a reduced partial 
gine! oes disability pension. 
pension 
Application (4) This section applies with respect to a member who is receiving a 
disability pension on or after the 1st day of January, 1990. 
Amount of 52.—(1) The amount of the annual full disability pension, before 


ae disability adjustment for inflation, for a member is calculated using the formula, 
pension 


(Ax B)-C 
in which, 
“A” is 2 per cent of the member’s average salary, 


“B” is the number of years of the member’s credited service under 
the plan, and 


“C” is the amount, if any, calculated under section 81 (CPP reduc- 
tion). 
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(2) The amount of a partial disability pension, before adjustment for 
inflation, for a member is calculated using the formula, 


[(A x B)(1-C)]-D 


in which, 


“A” and “B” have the same meaning as in the formula for calculat- 
ing the amount of a full disability pension, 


‘“‘C” is an amount equal to 0.025 times the lesser of, 
(a) the number of years by which the member’s age on the date 
the pension begins is less than the member’s age at the nor- 
mal retirement date, and 


(b) ninety minus the sum of, 


(i) the number of years of the member’s credited service 
determined under section 11, and 


(ii) the member’s age on the date the pension begins, and 


‘“—D” is the amount, if any, calculated under section 81 (CPP reduc- 
tion). 


(3) The annual amount of the partial disability pension, before adjust- 
ment for inflation, shall not be less than 75 per cent of the full disability 
pension. 


(4) The annual amount of a member’s reduced partial disability pen- 
sion, before adjustment for inflation, is calculated using the formula, 


A-[(A+B)—C] 


in which, 


“A” is the amount of the member’s disability pension immediately 
before the member begins the new employment in education, 


‘““B” is the salary for the year from the member’s new employment in 
education, 


“C” is the annual salary of the member immediately before the mem- 
ber ceased, as a result of the disability, to be employed in education, 
increased in respect of each year after the person so ceased to be 
employed up to the year in which the member begins the new 
employment in education, 


(a) as if it were being adjusted for inflation in accordance with 
section 80, for periods beginning on or after the Ist day of 
January, 1990, and 
(b) in the same manner as a pension would be increased under 
the Superannuation Adjustment Benefits Act, for periods 
ending before the Ist day of January, 1990, and 
in which the amount represented by “[(A + B) — C]” is the greater of, 


(c) zero, and 
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(d) the amount otherwise determined in accordance with the 
definitions of ‘‘A’’, “B” and “‘C’’. 


53.—(1) Subject to subsection (2), if a member becomes re-employed 
in education and ceases to receive a disability pension under the pension 
plan or a predecessor Act or begins to receive a reduced disability pension, 
the member is entitled upon ceasing the re-employment to the resumption 
of the original disability pension without adjustment of the amount of the 
pension. 


(2) A member described in subsection (1) who completes the equivalent 
of two years of full-time employment in education after becoming re-em- 
ployed and then ceases to be so employed shall make a fresh application for 
a pension, and the terms of the pension plan on the date the application is 
made shall apply with respect to the member’s entitlement to a pension. 


54.—(1) This section applies if a member receiving a partial disability 
pension or a reduced partial disability pension dies while the administrator 
is considering whether the member is entitled to a full disability pension 
based upon fresh medical evidence concerning the member’s disability. 


(2) Having regard to the facts established at the date of the member’s 
death, the administrator shall determine whether the member would have 
been entitled, immediately before the date of death, to a full disability pen- 
sion. 


(3) For the purpose of calculating the amount of a survivor pension, 
child’s pension or beneficiary’s pension, if the administrator determines that 
the member would have been entitled to a full disability pension, the mem- 
ber shall be deemed to have been receiving it on the date of death. 


B. Payment of Disability Pension 


55.—(1) A member shall apply for a disability pension within two years 
after the date when the member ceases, as a result of the disability, to be 
employed in education. 


(2) The administrator shall accept an application for a disability pension 
that is made after the time described in subsection (1) if the administrator is 
satisfied, 


(a) that the delay in making the application resulted from a delay in diag- 
nosing the disability; or 


(b) that the member was unable, because of the effects of the disability, 
to make the application within the time described in subsection (1). 


(3) No application for a disability pension shall be considered by the 
administrator until the administrator has received, 


(a) the certificate of a legally qualified medical practitioner designated by 
the administrator, certifying that the applicant became mentally or 
physically disabled while employed in education and indicating the 
nature and degree of the disability; and 


(b) a report of the medical referee of the administrator containing such 
recommendations as the medical referee considers proper with regard 
to the granting of a disability pension to the applicant. 


56. ma This section applies with respect to a person who ceased to be 
employed in education before the 1st day of January, 1990 as a result of a 
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mental or physical incapacity and who did not apply for a disability allow- 
ance under a predecessor of this Act. 


(2) Section 55 applies with necessary modifications to an application by 
a person described in subsection (1). 


(3) The person is entitled to a disability allowance determined in 
accordance with the Teachers’ Superannuation Act, 1983. 


(4) Clause 17 (1) (d) or 18 (1) (d) of the Teachers’ Superannuation Act, 
1983 does not apply if the administrator accepts an application under sub- 
section 55 (2). 


57.—(1) Subject to subsection (2), a member’s disability pension shall 
begin as of the first day of the month following the month in which the 
member ceases to be employed in education. 


(2) No disability pension shall begin as of a date earlier than one year 
before the date the administrator receives the completed application for the 
pension. 


(3) A member’s reduced partial disability pension shall begin as of the 
first day of the month following the month in which the member becomes 
re-employed. 


(4) The administrator shall pay a disability pension in monthly instal- 
ments. 


(5) Disability pension payments are due on the last day of the month. 


(6) Interest shall be paid on overdue pension payments if the adminis- 
trator does not begin paying a pension by the end of the month in which 
the member becomes entitled to receive it. 


58.—(1) The administrator may at any time require a member who is 
receiving a disability pension to furnish evidence, in such form as the 
administrator directs, of the member’s mental or physical condition. 


(2) If the member fails to furnish evidence within a reasonable time 
that his or her condition continues to be of a nature that entitles the mem- 
ber to receive the disability pension, the administrator shall terminate pay- 
ment of the pension. 


(3) If the administrator terminates payment of a full disability pension, 
the member may request the administrator to review the decision to termi- 
nate payment. 


(4) If the administrator is satisfied upon reviewing a decision to termi- 
nate payment that the member is entitled to a disability pension under sec- 
tion 50 or 51, the administrator shall pay the disability pension. 


(5) This section does not apply with respect to a member who has 
reached normal retirement age. 


59.—(1) A member receiving a disability pension shall notify the 
administrator in writing promptly upon becoming employed or changing 
employment. 


(2) A member who fails to comply with subsection (1) is not entitled to 
receive a disability pension payment during a period when notice should 
have been given under that subsection. 
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(3) A member who receives pension payments to which the member is 
not entitled shall repay the amount so received, together with interest there- 
on, before becoming entitled to further payments under the pension plan. 


PART VII 
BENEFITS UPON DEATH 


A. Upon the Death of a Member not Entitled to a Pension 


60. The personal representative of a member who dies without becom- 
ing entitled to a deferred pension is entitled to a refund of the member’s 
contributions together with interest thereon. 


B. Upon the Death of a Member Entitled to a Deferred Pension 


61.—(1) If a member who is entitled to a deferred pension or a disabil- 
ity pension dies before the first instalment of the pension is due, the person 
who is the spouse of the member on the date of death is entitled to receive, 


(a) the benefit described in section 62 in respect of the member’s employ- 
ment, if any, before the 1st day of January, 1987; and 


(b) the benefit described in section 63, in respect of the member’s 
employment, if any, on or after the Ist day of January, 1987. 


(2) Subsection (1) does not apply if the member and the spouse are liv- 
ing separate and apart on the date of death of the member. 


62.—(1) This section applies with respect to that portion of the death 
benefit that relates to a member’s employment before the 1st day of Janu- 
ary, 1987. 


(2) The spouse of a member with ten years or more credited service is 
entitled to the survivor pension described in subsection (3) for the lifetime 
of the spouse. 


(3) The amount of the survivor pension, before adjustment for infla- 
tion, shall be based upon the member’s credited service for employment 
before the 1st day of January, 1987 and shall be one half of the amount of 
the pension, before adjustment for inflation, 


(a) that would have been paid to the member at the date of death, if the 
member was at least sixty-five years of age on the date of death; or 


(b) that would have been paid to the member as of the first day of the 
month following the month in which he or she would have reached 
sixty-five years of age, if the member was less than sixty-five years of 
age on the date of death. 


(4) The spouse of a member with less than ten years of credited service 
is entitled to a refund of the member’s contributions for employment before 
the Ist day of January, 1987 together with interest thereon. 


63.—(1) This section applies with respect to that portion of the death 
benefit that relates to a member’s employment on or after the Ist day of 
January, 1987. 


(2) The spouse of a member with two years or more credited service is 
entitled to the benefit described in subsection (4). 
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(3) The spouse of a member with less than two years of credited ser- 
vice is entitled to a refund of the member’s contributions for employment 
on or after the Ist day of January, 1987 together with interest thereon. 


(4) The benefit referred to in subsection (2) is, 


(a) a lump sum payment equal to the commuted value of the deferred 
pension to which the member was entitled for credited service for 
employment on or after the 1st day of January, 1987; or 

(b) an immediate or a deferred survivor pension for the lifetime of the 
spouse, the commuted value of which is at least equal to the com- 
muted value of a pension for credited service for the member’s 
employment on or after the 1st day of January, 1987, calculated as if 
the member had become entitled to a retirement pension on the date 
of death. 


(5) The spouse may elect the form of benefit to be paid under subsec- 
tion (4) and a spouse who does not do so within twelve months after the 
death of the member shall be deemed to have elected to receive an immedi- 
ate survivor pension. 


(6) A spouse who elects to receive a deferred survivor pension may 
elect to begin to receive the pension at any time up to the month after the 
month in which the spouse reaches seventy-one years of age. 


64.—(1) This section applies with respect to the dependent children of 
a member entitled to a deferred pension or a disability pension who died 
before the first instalment of the pension was due and, 


(a) who had a spouse who became entitled to a survivor pension who 
subsequently died; or 


(b) who did not have a spouse entitled to a survivor pension. 


(2) Subject to subsection (3), each dependent child of a member is 
entitled upon the death of the spouse or the member, as the case may be, 
to receive a child’s pension while the child remains a dependent child. 


(3) No child’s pension is payable in respect of the credited service of a 
deceased member for which the spouse of the member received the lump 
sum payment described in clause 63 (4) (a). 


(4) The amount of the child’s pension, before adjustment for inflation, 
shall be one half of the amount of the pension, before adjustment for infla- 
tion, 


(a) that would have been paid to the member at the date of death, if the 
member was at least sixty-five years of age on that date; 


(b) that would have been paid to the member as of the first day of the 
month following the month in which he or she would have reached 
sixty-five years of age, if the member was less than sixty-five years of 
age on the date of death. 


(5) The child’s pension shall be shared equally among the member’s 
dependent children. 


(6) The share of the child’s pension of each of the children who ceases 
to be a dependent child accrues to the remaining dependent children, if 
any. 
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65.—(1) A beneficiary designated by a member entitled to a deferred 
pension or a disability pension is entitled to the benefit described in subsec- 
tion (2), 


(a) if the member dies before the first instalment of the pension is due; 
and 


(b) if, on the date of death, the member does not have a spouse or a 
dependent child entitled to a benefit payable on his or her death. 


(2) The benefit is a lump sum payment equal to the commuted value of 
the deferred pension to which the member was entitled for credited service 
for employment on or after the 1st day of January, 1987. 


66.—(1) The estate of a member entitled to a deferred pension or a 
disability pension who dies before the first instalment of the pension is due 
is entitled to the payments described in this section. 


(2) If no other person is entitled to a benefit on the death of the mem- 
ber, the estate is entitled to, 


(a) a refund of the member’s contributions for employment before the 1st 
day of January, 1987 together with interest thereon; and 


(b) a lump sum payment equal to the commuted value of the deferred 
pension to which the member was entitled for credited service for 
employment on or after the Ist day of January, 1987. 


(3) If another person is entitled to a benefit on the death of the mem- 
ber, the estate is entitled to a refund of the amount by which the member’s 
contributions together with interest thereon exceeds the amount paid to the 
other person together with interest thereon. 


C. Upon the Death of a Pensioner 


67.—(1) If a member is receiving a pension on the date of death, the 
person who is the spouse of a member on the date the first instalment of 
the pension was due is entitled to the survivor pension described in subsec- 
tion (3) for the spouse’s lifetime. 


(2) Subsection (1) does not apply if the member and the spouse were 
living separate and apart on the date the first instalment of the member’s 
pension was due. 


(3) Subject to sections 68 and 69, the amount of the annual survivor 
pension, before adjustment for inflation, payable to the surviving spouse 
shall be not less than 50 per cent of the pension, before adjustment for 
inflation, 


(a) that was being paid to the member at the date of death, if the mem- 
ber was at least sixty-five years of age on that date; or 


(b) that would have been paid to the member as of the first day of the 
month next following the month in which he or she would have 
reached sixty-five years of age, if the member was less than sixty-five 
years of age on the date of death. 


68.—(1) In the absence of a joint waiver by a member and the mem- 
ber’s spouse of the spouse’s entitlement under subsection 45 (3) of the 
Pension Benefits Act, 1987 (amount of survivor benefit), the amount of the 
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survivor pension payable on the death of the member shall be not less than 
60 per cent of the pension paid to the member during their joint lives. 


(2) A waiver referred to in subsection (1) is void if it is delivered to 
the administrator more than twelve months before the date that the first 
instalment of the member’s pension is due or after the date that the first 
instalment is due. 


(3) In the absence of a waiver referred to in subsection (1), the amount 
of the pension payable to the member shall be actuarially reduced to allow 
for payment of the increased survivor pension in accordance with subsection 


(1). 


(4) This section does not apply with respect to a member who, before 
the Ist day of January, 1988, began to receive a pension under a predeces- 
sor Act. 


69.—(1) A member may direct the administrator to increase the 
amount of a survivor pension that may become payable under section 67 in 
respect of the member to an amount equal to 55, 65, 70 or 75 per cent of 
the member’s pension that would be payable if the amount of the pension 
were calculated without regard to this section. 


(2) A direction must be given in writing and must be delivered to the 
administrator at least two years before the earlier of, 


(a) the member’s normal retirement date; or 
(b) the beginning of the month in which the member’s pension begins. 


(3) The administrator shall act on a direction delivered after the dead- 
line specified in subsection (2) and before the member applies for a retire- 
ment pension if the administrator is satisfied that the member is in good 
health having regard to the member’s age. 


(4) The amount of the pension payable to the member shall be actuari- 
ally reduced to allow for payment of the increased survivor pension in 
accordance with the direction. 


(5) The commuted value of pension paid to the member including the 
commuted value of the increased survivor benefit shall not be less than the 
commuted value of the pension, including survivor benefit, that would 
otherwise be payable. 


(6) A member may revoke a direction given under this section by a 
written revocation delivered to the administrator before the member begins 
receiving a pension. 


(7) A direction given under this section by a member is void if the 
member dies before beginning to receive a pension. 


70.—(1) In this section, ‘new spouse”’, in relation to a member, means 
a person who becomes the spouse of the member after the member begins 
to receive a retirement or disability pension. 


(2) A member receiving a retirement or disability pension who does not 
have a spouse eligible to receive a survivor pension under section 67 may, 
while receiving the pension, direct the administrator to provide a survivor 
pension to a new spouse. 


(3) A direction must be given in writing and must be delivered to the 
administrator on or before the later of, 
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(a) ninety days after the date on which the member becomes the spouse 
of the new spouse; or 


(b) if immediately before the member becomes the spouse of the new 
spouse there is a child who would be entitled upon the death of the 
member to receive a child’s pension under section 73, ninety days 
after the date on which the child ceases to be eligible to receive the 
child’s pension. 


(4) The administrator shall act on a direction delivered after the dead- 
line specified in subsection (3) if the administrator is satisfied that the mem- 
ber is in good health having regard to the member’s age. 


(5) In giving the direction, a member receiving a retirement pension 
shall direct the administrator to pay a survivor pension in the amount of 50, 
55, 60, 65, 70 or 75 per cent of the pension that would otherwise be pay- 
able on the first day of the month next following the month in which the 
member becomes the spouse of the new spouse. 


(6) The amount of a retirement pension payable to the member shall 
be actuarially reduced to allow for payment of the survivor pension in 
accordance with the direction. 


(7) The actuarial reduction required by subsection (6) shall be based 
upon the ages of the member and of the spouse on the last day of the 
month in which the direction is delivered to the administrator. 


(8) The administrator shall pay the survivor pension in accordance with 
the direction but not while there is a person who is eligible to receive a 
child’s pension in respect of the member. 


71.—(1) This section applies with respect to a member who, before the 
1st day of September, 1984, ceased to be employed in education within the 
meaning of a predecessor of this Act and who became the spouse of a per- 
son after ceasing that employment. 


(2) A member described in subsection (1) may direct the administrator 
to provide a survivor benefit for the member’s spouse and section 70 applies 
with respect to the direction with necessary modifications. 


(3) A direction under this section shall be delivered to the administra- 
tor on or before the latest of, 


(a) the 31st day of March, 1990; 
(b) ninety days after the date on which the member becomes a spouse; or 


(c) if on the 1st day of January, 1990 there is a child who would be enti- 
tled upon the death of the member to receive a survivor allowance 
under a predecessor of this Act, ninety days after the date on which 
the child ceases to be eligible to receive the survivor allowance. 


(4) The administrator shall act on a direction delivered after the dead- 
line specified in subsection (3) if the administrator is satisfied that the mem- 
ber is in good health having regard to the member’s age. 


(5) A member described in subsection (1) who dies on or before the 
31st day of March, 1990 without having given a direction under this section 
shall be deemed to have given it on that date and shall be deemed to have 
directed the administrator to pay a 50 per cent survivor pension. 
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72.—(1) This section applies with respect to a person who became the 
spouse of a member described in subsection 71 (1) after the member ceased 
to be employed in education within the meaning of a predecessor of this 
Act. 


(2) This section does not apply unless the member has ceased to be a 
member before the 1st day of January, 1990 because he or she has died. 


(3) A spouse described in subsection (1) is entitled to a survivor pen- 
sion calculated from the date of a written inquiry respecting a survivor pen- 
sion, 


(a) made to the Teachers’ Superannuation Commission before the Ist day 
of January, 1990; or 


(b) made to the administrator on or after the 1st day of January, 1990. 


(4) The amount of the survivor pension is 50 per cent of the amount of 
the member’s retirement pension on the date of the member’s death 
adjusted for inflation as if it were a pension for the period from the date of 
the member’s death to the date the spouse becomes entitled to the survivor 
pension. 


73.—(1) This section applies with respect to the dependent children of 
a member who died while receiving a retirement or disability pension and, 


(a) who had a spouse who died after becoming entitled to a survivor pen- 
sion; or 


(b) who did not have a spouse entitled to a survivor pension. 


(2) Each dependent child of a member, upon the death of the spouse 
or the member, as the case may be, is entitled to a child’s pension while 
remaining a dependent child. 


(3) The amount of the annual child’s pension is the amount of the sur- 
vivor pension to which a spouse of the member was or would have been 
entitled after the death of the member, shared equally among the depend- 
ent children. 


(4) The share of the child’s pension of each of the children who ceases 
to be a dependent child accrues to the remaining dependent children, if 
any. 


74.—(1) A beneficiary designated by a member is entitled to a benefici- 
ary’s pension upon the death of a member, 


(a) who was receiving a retirement or disability pension on the date of 
death; and 


(b) who did not have a spouse entitled to a survivor pension or a child 
entitled to a child’s pension on the date of death. 


(2) A direction must be given in writing and must be delivered to the 
administrator at least two years before the earlier of, 


(a) the member’s normal retirement date; or 
(b) the beginning of the month in which the member’s pension begins. 


(3) The administrator shall act on a direction delivered after the dead- 
line specified in subsection (2) and before the member applies for a retire- 
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ment pension if the administrator is satisfied that the member is in good 
health having regard to the member’s age. 


(4) In giving the direction, the member shall direct the administrator to 
pay a beneficiary’s pension in the amount of 50, 55, 60, 65, 70 or 75 per 
cent of the member’s pension that would otherwise be payable on the date 
of the member’s death if the amount of the pension were calculated without 
regard to this section. 


(5) The amount of the pension payable to the member shall be actuari- 
ally reduced to allow for payment of the beneficiary’s pension in accordance 
with the direction. 


(6) A member may revoke a direction by a written revocation delivered 
to the administrator before the member begins to receive a pension. 


(7) A direction given under this section by a member is void if the 
member dies before beginning to receive a pension. 


75. The estate of a member who was receiving a pension on the date of 
death is entitled to a refund of the amount by which the member’s contribu- 
tions together with interest thereon exceeds the sum of the amount paid to 
the member and the amount, if any, paid to every other person who was 
entitled to a benefit on the member’s death, together with interest thereon. 


D. Payment of Death Benefits 


76.—({1) A pension that is payable immediately on the death of a mem- 
ber who was not receiving a retirement or disability pension on the date of 
death shall begin as of the day after the day the member dies. 


(2) A pension that is payable on the death of a member who was 
receiving a retirement or disability pension on the date of death shall begin 
as of the first day of the month after the month in which the member dies. 


77.—(1) If the administrator is unable to locate a personal representa- 
tive of the estate of a deceased member, the administrator may pay into 
court any payments that under the pension plan are required to be made to 
the estate. 


(2) If the administrator is unable, after making reasonable inquiries, to 
locate an individual who is entitled to a death benefit under the pension 
plan or a beneficiary designated by the deceased member under the 
Pension Benefits Act, 1987, the administrator shall pay to the estate of the 
deceased member one year after the date of death the amount to which the 
estate is otherwise entitled when no other person is entitled to a benefit on 
the death of the member. 


(3) If an individual entitled to a death benefit under the pension plan 
or a beneficiary designated by the deceased member under the Pension 
Benefits Act, 1987 applies for the benefit after the administrator makes a 
payment under subsection (2), the administrator shall pay the individual the 
amount of the benefit to which the individual is entitled less the amount 
paid to the estate by the administrator. 


(4) This section applies with respect to a person with credited service 
under a predecessor of this Act who dies before the 1st day of January, 
1990, as if that person were a deceased member of the pension plan. 


(5) The administrator is discharged on making a payment in accordance 
with this section. 
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78.—(1) In this section, “court”? has the same meaning as in Part V of 
the Succession Law Reform Act. 


(2) If more than one person applies to the administrator for a benefit 
in respect of a deceased member, the court, on application by the adminis- 
trator, by order may direct payment of the benefit or part thereof to one or 
more of the applicants and shall specify the proportion of the benefit that 
shall be paid to each of them. 


(3) The administrator’s application shall be made in the same manner 
as an application under Part V of the Succession Law Reform Act. 


(4) Section 62 of the Succession Law Reform Act applies with necessary 
modifications in respect of the allocation of proportions of the benefit and, 
for the purpose, “dependant” means spouse, child or beneficiary of the 
deceased member. 


PART VIII 
BENEFITS AND PAYMENTS — GENERAL 


A. Adjustments for Inflation 


79.—(1) Every retirement pension, disability pension, survivor pension, 
child’s pension and beneficiary’s pension shall be adjusted for inflation in 
accordance with section 80. 


(2) Every deferred pension payable under the pension plan shall be 
adjusted for inflation in accordance with section 80 for the period beginning 
at the end of the last month for which the member has credit under the 
plan and ending when the pension begins. 


(3) No pension or deferred pension shall be adjusted under this section 
for inflation in respect of a period before the Ist day of January, 1990. 


80.—(1) In the formulas in this section, 


“A” is the carry forward determined for the immediately preceding 
year, 


‘‘B”’ is the basic ratio for the year, 
“C” is the adjustment ratio for the year, 


“PD” is the basic ratio for the year after the last year for which the 
member for whose credit in the pension plan the pension in respect of 
which the formula is applied is payable has credit in the pension plan, 
and shall be calculated to a maximum of 1.080 or to a minimum of 
1.000, and 


‘““E” is the number of full months in the year that are after the month 
in the last year for which the member for whose credit in the plan the 
pension in respect of which the formula is applied is payable has 
credit in the pension plan. 


(2) In this section, 
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“accumulated adjustment ratio’, for a person’s pension, means the product 
of the multiplication of all adjustment ratios for the years in the period 
commencing with the last year for which the member for whose credit in 
the plan the pension in respect of which the formula is applied is pay- 
able has credit in the pension plan and ending with the year for which 
the accumulated adjustment ratio is being determined; 


“adjustment ratio”, for a person’s pension, means, 


(a) 


(b) 


(c 


—_ 


for any year before the year 1976 and for the last year for which the 
member for whose credit in the plan the pension in respect of which 
the formula is applied is payable has credit in the pension plan, 1.000, 


if the member for whose credit in the plan the pension is payable 
ceased to be employed in education in or after the year 1975, for the 
year after the last year for which the member for whose credit in the 
plan the pension in respect of which the formula is applied is payable 
has credit in the pension plan, the ratio determined by the formula 
“((D = 1,000) =e Be/e12 |" 1000" Seanad 


for the later of the year 1976 and the second year after the last year 
for which the member for whose credit in the plan the pension in 
respect of which the formula is applied is payable has credit in the 
pension plan and for any subsequent year, the ratio determined by 
the formula ““A + B” calculated to a maximum of 1.080 or to a mini- 
mum of 1.000; 


“basic ratio’, for a year, means the ratio expressed to three decimal places 
that the average for the Consumer Price Index over the last twelve 
months of the twenty-four-month period ending with the 30th day of 
September in the immediately preceding year bears to the average for 
the Consumer Price Index over the first twelve months of that period; 


“carry forward’, with respect to the pension of a person, means, 


(a) 


(b) 


for any year before the year 1976, for the last year for which the 
member for whose credit in the plan the pension in respect of which 
the formula is applied is payable has credit in the pension plan and 
for the year after that year, nil, and 


for the later of the year 1976 and the second year following the last 
year for which the member for whose credit in the plan the pension 
in respect of which the formula is applied is payable has credit in the 
pension plan and for any subsequent year, the positive or negative 
number determined by the formula “A + B — C”; 


“Consumer Price Index’? means the Consumer Price Index for Canada as 
published by Statistics Canada under the authority of the Statistics Act 
(Canada); 


“member” includes a contributor within the meaning of the Teachers’ 
Superannuation Act, 1983 or a predecessor Act; 


“pension”? means a pension to which a person is entitled from the plan 
other than the adjustment for inflation provided by this section, and an 
allowance, annuity, deferred annuity or other periodic payments to 
which a person has become entitled under the Teachers’ Superannuation 
Act, 1983 or a predecessor Act; 


“plan” includes the pension plan established under the Teachers’ Superannu- 
ation Act, 1983 and any predecessor Act. 
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(3) The annual amount of pension payable to a person from the pen- 
sion fund shall, commencing with the year when payment of the pension is 
to commence and in each subsequent year that the pension continues to be 
payable, be adjusted for inflation by multiplying the annual amount of the 
pension by the accumulated adjustment ratio for the pension of the person 
for that year, and the amount by which the pension thus adjusted exceeds 
the annual amount of pension before the adjustment in each year shall be 
paid to the person entitled to receive the pension for which it is calculated 
at the same times, in the same manner and subject to the same terms and 
conditions as apply to the pension in respect of which it is paid. 


(4) The ratio determined for the year 1990 under the Superannuation 
Adjustment Benefits Act does not apply to a pension to which this section 
applies. 


(5) For the purpose of determining an accumulated adjustment ratio, a 
person’s re-employment in education for less than twenty-one days in_a 
school year after the person ceases to be employed in education and before 
the person begins to receive a pension shall not be considered in determin- 
ing the year in which the person ceases to be employed in education. 


B. CPP Reduction 


81.—(1) If a member has contributed to the Canada Pension Plan or 
the Quebec Pension Plan, the amount of the member’s retirement pension, 
full disability pension or partial disability pension shall be reduced by the 
amount calculated under subsection (3). 


(2) A reduction of a member’s pension shall apply with respect to pen- 
sion payments due the month after the earlier of, 


(a) the month in which the member reaches sixty-five years of age; or 
(b) the month in which the first instalment of the member’s disability 
pension, if any, under the Canada Pension Plan or the Quebec Pen- 


sion Plan is due. 


(3) The amount of the reduction in an annual pension is calculated 
using the formula, 


0.007 x A xX B 


in which, 
‘*A”’ is the lesser of, 
(a) the member’s average salary, and 
(b) the amount determined under subsection (4), and 
‘“B” is the number of years of the member’s credited service for 
employment on or after the Ist day of January, 1966 in respect of 
which the member made contributions under the Canada Pension 
Plan or the Quebec Pension Plan. 
(4) The amount is the average of the Year’s Maximum Pensionable 


Earnings for the year in which the member ceases to be employed in educa- 
tion and for each of the two preceding years. 
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C. Payment of Benefits 


82.—(1) No benefit under the plan shall be paid before the administra- 
tor receives an application for it in the form provided by the administrator. 


(2) An election available under the plan or a direction that may be 
given to the administrator shall be made or given in the form provided by 
the administrator. 


83. No member is entitled to payment of more than one pension under 
the plan during the same month or other payment period in respect of the 
member’s credited service. 


84. The administrator may pay the commuted value of a pension, other 
than a disability pension, in accordance with section 51 of the Pension 
Benefits Act, 1987. 


85.—(1) Despite section 66 of the Pension Benefits Act, 1987, a person 
receiving a pension under the pension plan or an allowance under a pre- 
decessor Act may direct the administrator to deduct and remit from the 
pension or allowance on behalf of the person, 


(a) premiums payable under the Ontario Health Insurance Plan by the 
person; 


(b) premiums for life, medical, dental or health-related insurance payable 
by the person under a contract of group insurance approved by the 
administrator for the purpose of this section; and 


(c) membership fees payable to the Superannuated Teachers of Ontario 
Inc. 


(2) The administrator may impose and require compliance with such 
conditions as the administrator considers appropriate before acting upon a 
direction. 


(3) A person making a direction may revoke it by written notice to the 
administrator. 


86. Every pension terminates as of the end of the month in which the 
event that terminates the pension occurs. 


D. Administration 


87.—(1) A person who is aggrieved by a decision of an employee of 
the administrator or a committee of the administrator respecting the per- 
son’s entitlement to, or the amount of, a pension benefit may appeal the 
decision to the administrator and the administrator shall determine the 
appeal. 


(2) An appeal shall be made in accordance with the procedures estab- 
lished by the administrator. 


88. The commuted value of a benefit shall not be less than the amount 
calculated in accordance with the Recommendations for Minimum Transfer 
Values of Pensions published from time to time by the Canadian Institute of 
Actuaries and shall be calculated using the rate of interest specified by, and 
such actuarial tables as may be adopted by, the administrator. 


89.—(1) Unless otherwise indicated, the standard interest rate attributa- 
ble to a transaction is the rate that is the weighted average effective annual 
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yield of the debentures held by the pension fund as at the 31st day of 
December in the year preceding the transaction and interest is compounded 
annually on the anniversary date of the transaction. 

as 


(2) For 1990 the standard interest rate attributable to a transaction is 
the weighted average effective annual yield of the debentures held by the 
Teachers’ Superannuation Fund under the Teachers’ Superannuation Act, 
1983 as at the 31st day of December, 1989. cs 


(3) Interest payable in respect of a period before the 31st day of 
December, 1989 shall be calculated up to that date at the applicable rate in 
effect under the Teachers’ Superannuation Act, 1983 and after that date it 
shall be calculated at the standard interest rate in effect on the Ist day of 
January, 1990. 


(4) Interest credited under the pension plan on contributions shall be 
calculated in accordance with the Pension Benefits Act, 1987 and credited to 
the member as at the 31st day of December in each year. 


(5) Interest is payable in accordance with the Pension Benefits Act, 
1987 on a lump sum payment of the commuted value of a benefit from the 
effective date of the determination of the commuted value to the date the 
lump sum is paid. 


90.—(1) At the request of the administrator, a member receiving a 
pension shall report to the administrator the number of days, if any, that 
the member is employed in education while receiving the pension. 


(2) If a member does not report within a reasonable time after the 
request, the administrator shall cease to pay the pension until the report is 
given. 


91.—(1) This section applies to a person who, before the 17th day of 
December, 1971, would have been entitled to more than one allowance 
under The Teachers’ Superannuation Act or a predecessor thereof but for 
section 37 of that Act, if a refund of contributions was made in lieu of the 
payment of the second allowance. 


(2) A person who was not paid a second allowance solely because the 
person was not entitled to more than one allowance under the existing pen- 
sion plan is entitled to receive a pension calculated under subsection (3) in 
addition to any pension to which the person is otherwise entitled under the 
plan or a predecessor Act. 


(3) The amount of the person’s pension is calculated by adjusting for 
inflation for the period described in subsection (4) the amount of the pen- 
sion to which the person would have been entitled immediately before pay- 
ment of the refund with respect to that pension. 


(4) An inflation adjustment of the amount described in subsection (3) 
shall be made for the period ending on the date the person becomes enti- 
tled to the pension under this section and beginning on the date that is the 
later of, 


(a) the Ist day of January, 1976; or 


(b) the date of payment of the refund of contributions in respect of the 
second allowance. 


(5) Payment of a pension under this section begins as of the date the 
person applies to the administrator. 
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(6) No amount is payable under this section in respect of a period 
before the 1st day of January, 1990. 


PART IX 
PURCHASE OF CREDIT FOR SERVICE 


A. General 


92. The purchase of credited service by a member whose completed 
application is delivered to the administrator on or after the 1st day of Janu- 
ary, 1992 shall be made in accordance with this Part. 


93.—(1) The purchase of credited service by a member who delivers a 
completed application to the administrator before the Ist day of January, 
1992 shall be made in accordance with sections 9, 10, 36, 45 and 48 of the 
Teachers’ Superannuation Act, 1983 and with sections 7 to 14 of Ontario 
Regulation 423/84 as those sections read on the 31st day of December, 
1989. 


(2) The Teachers’ Superannuation Act, 1983 as it reads on the 31st day 
of December, 1989 continues to apply for the purpose of determining a pur- 
chase of credited service under subsection (1). 


(3) Sections 95, 96 and 99 apply with respect to a member’s application 
before the 1st day of January, 1992 in the circumstances described in those 
sections. 


(4) A person is not eligible after the 31st day of December, 1994 to 
make or complete a purchase of credited service to which a predecessor Act 
applies. 


(5) For the purpose of a purchase of credited service described in sub- 
section (1) for a period on or after the 1st day of January, 1990, references 
to the applicable rate of interest in Ontario Regulation 423/84 shall be read 
as if they were references to the standard interest rate. 

(6) Subsection 89 (3) (interest on contribution) does not apply with 


respect to a purchase of credited service described in subsection (1) for a 
period before the 1st day of January, 1990. 


B. For Employment in Education 


94.—(1) In this section, 


“absence” means a leave of absence, with or without pay, to which a mem- 
ber’s employer consents; 


“break in service’”’ means a period when a member is not employed in edu- 
cation or is absent from employment without the employer’s consent; 


“return date’? means the date determined under subsection (8). Pr 


(2) An active member may purchase credited service for a break in ser- 
vice, 


(a) taken for personal or health reasons approved by the administrator; 
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(b) taken upon the pregnancy of the member, for the birth or adoption 
of the member’s child or for the purpose of caring for the member’s 
child under seven years of age; or 


(c) taken for the purpose of serving as a member of the Legislative 
Assembly of Ontario, of the House of Commons of Canada or of the 
council of a municipality or local board within the meaning of section 
1 of the Municipal Affairs Act. 


(3) An active member may purchase credited service under this section, 


(a) if the member was an active member employed in education for a 
period equal to one school year of full-time employment before 
beginning the first such absence or break in service; and 


(b) if the member completes seventy days of credited service at any time 
after the member returns from the latest absence or break in service 
for which credited service is being purchased. 


(4) An active member may purchase credited service for all or part of 
an absence or a break in service. 


(5) No member may purchase credited service for an absence for the 
purpose of service in political office if the member is contributing to or is 
entitled to a pension under another registered pension plan other than the 
en Pension Plan or the Quebec Pension Plan in respect of the service. 


(6) An active member who elects to purchase credited service on or 
before the first anniversary of the member’s return date shall contribute, 


(a) an amount not greater than the sum of the required contributions the 
member would have made if the member were not absent, based 
upon the pensionable salary that the member’s employer advises the 
administrator that the member would have earned; and 


(b) interest thereon from the date each contribution would have been 
made and ending on the day it is paid. 


(7) A contribution under subsection (6) shall be paid as a lump sum, 


(a) before the fifth anniversary of the member’s return date, for an 
absence or break in service taken upon the pregnancy of the member, 
for the birth or adoption of the member’s child or for the purpose of 
caring for the member’s child under seven years of age; and 


(b) before the third anniversary of the member’s return date, for an 
absence or break in service not described in clause (a). 


(8) A member’s return date following an absence or break in service is 
the member’s twenty-first day of employment in education in the first 
school year during which the member works more than twenty days follow- 
ing the absence or break. 


(9) A contribution under subsection (6) is considered to be a required 
contribution for the purpose of sections 25 and 26. 


(10) A member who elects to purchase credited service after the date 
described in subsection (6) or who fails to make a payment before the due 
date under subsection (7) shall contribute a lump sum which is, on the date 
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of the purchase, equal to the actuarial cost of the expected pension 
improvement. »~ 


(11) A member may make contributions during an absence or break in 
service but the member only becomes entitled to credited service in respect 
of those contributions upon complying with clause (3) (b). 


(12) A member may make a contribution before completing seventy 
days of credited service after returning to active membership but the mem- 
ber only becomes entitled to credited service in respect of the contribution 
upon complying with clause (3) (b). 


(13) A member who makes contributions during an absence or break in 
service is entitled to a refund of those contributions at any time before com- 
pleting the purchase of credited service or complying with clause (3) (b). 


(14) A member who makes a contribution before completing seventy 
days of credited service after returning to active membership is entitled to a 
refund of the contribution at any time before complying with clause (3) (b). 


(15) No member may purchase more than seven years of credited ser- 
vice under this section. 


(16) Subsection (15) does not apply with respect to an absence or a 
break in service taken upon the pregnancy of the member, for the birth or 
adoption of the member’s child or for the purpose of caring for the mem- 
ber’s child under seven years of age but no member may purchase more 
than two years of credited service in respect of one child or, if more than 
one child is born or adopted at once, in respect of one such birth or adop- 
tion. 


(17) A member is not eligible to purchase credited service under this 
section while receiving a pension. 


(18) A lump sum payment under this section may consist of, 


(a) a partial payment by means of a transfer permitted under the 
Income Tax Act (Canada); and 


(b) a second payment of the balance of the amount required to pay for 
the credited service being purchased by the lump sum. 


95.—(1) An active member may purchase credited service for days that 
the member is absent from the member’s employment if, 


(a) the member is absent for the purpose of observing a religious holiday 
that is not observed by the employer; 


(b) the employer approves the absence; and 


(c) the member has accumulated at least one year of credited service 
before the absence. 


(2) The member shall contribute the amount of the member’s contribu- 
tion for each day of absence plus the amount of the corresponding employ- 
er’s contribution. 


(3) The member shall pay interest, calculated at the standard rate, on 
any contribution that is delivered to the administrator more than one month 
after the end of the absence. 


(4) The member may purchase credited service for an absence 
described in subsection (1) only during the school year in which it occurs. 
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96.—{1) An active member may contribute for days that the member is 
absent from employment in education for the purpose of participating in a 
legal strike or because of a lockout. 


(2) The member shall contribute the amount of the member’s required 
contribution for each day of absence plus the amount of the corresponding 
employer’s contribution. 


(3) The member shall pay interest, calculated at the standard rate, on 
any contribution delivered to the administrator more than one month after 
the end of the absence. 


97.—(1) This section applies with respect to an active member who pre- 
viously received a refund of required contributions under the pension plan. 


(2) No member may purchase credited service under this section until 
the member has accumulated, through employment in education, seventy 
days of credited service in one school year after returning to active mem- 
bership. 


(3) An active member who elects to purchase credited service on or 
before the later of the first anniversary of the member’s return to active 
membership and the Ist day of January, 1994 shall contribute the amount 
previously refunded together with interest thereon from the date the refund 
was made to the first day of the month in which the contribution is paid, 
calculated at the standard interest rate in effect on the date the refund was 
made. 


(4) No member may purchase more days of credited service under sub- 
section (3) than the number of days in respect of which the member 


received the refund. 
> 


(5) A contribution under subsection (3) shall be paid as a lump sum 
before the later of the third anniversary of the member’s return to active 
membership and the Ist day of January, 1995. 


(6) A member who elects to purchase credited service after the dead- 
line referred to in subsection (3) or who fails to make the payment before 
the deadline in subsection (5) shall contribute a lump sum which is, on the 
date of the purchase, equal to the actuarial cost of the expected pension 
improvement. Be 


98.—(1) An active member may purchase credited service for a period 
of teaching or supervisory service outside Ontario if, before the service 
begins, 


(a) the member is an active member; and 
(b) the Minister approves the service. 


(2) No member may purchase credited service under this section if the 
member is entitled to a pension under another registered pension plan, 
other than the Canada Pension Plan or the Quebec Pension Plan, in respect 
of the service. 


(3) No member may purchase more than fifteen years of credited ser- 


vice under this section. 
yp 


(4) The member shall contribute a lump sum which is, on the date of 
the purchase, equal to the actuarial cost of the expected pension 
improvement. all 
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Transitional 99.—(1) This section applies to an active member, 

re designated 

private (a) who is employed in an organization designated under the Teachers’ 
schools Superannuation Act, 1983 or in a school within the meaning of section 
1983, c. 84 1 of the Education Act; 

R.S.O. 1980, 

C29 


(b) who was employed before the 1st day of September, 1986 in a private 
school designated under a predecessor of this Act; 


(c) who was employed on the 1st day of September, 1986 and for at least 
twenty days during the school year beginning on that date in an 
1983, c. 84 organization designated under the Teachers’ Superannuation Act, 1983 
or in a school within the meaning of section 1 of the Education Act; 
and 


(d) who elected before the 1st day of September, 1986 to be excluded 
from the benefits and obligations of the predecessor Act. 


Purchase (2) An active member may purchase credited service in accordance with 
subsections 13 (4), (6) and (7) of Ontario Regulation 423/84 as they read on 
the 31st day of December, 1989, with necessary modifications, for past 
teaching service in a private school designated under a predecessor of this 
Act. 


Idem (3) No member is entitled to apply to purchase credited service under 
this section after the 31st day of December, 1991. 


C. For other Employment 


For active or 100.—(1) An active member may purchase credited service for active 
special war —_— service and for special war service. 

Service 

Idem (2) Sections 11, 11b and 13 of Ontario Regulation 423/84 as they read 


on the 31st day of December, 1989 apply with necessary modifications with 
respect to a purchase for credit under this section. 


For teaching 101.—_(1) A person may purchase credited service for his or her 
ae employment before the Ist day of September, 1957 for employment for 


fewer than twenty hours per week teaching music, art and crafts, physical 
and health education, home economics, industrial arts and crafts or another 
special subject. 


Idem (2) Sections 11a and 11b of Ontario Regulation 423/84 as they read on 
the 31st day of December, 1989 apply with necessary modifications with 
respect to a purchase for credit under this section. 


For foreign 102.—(1) An active member may purchase credited service for employ- 
he as an ment as a provider of teaching or supervisory services, 
eaucator 


(a) if the employment is performed in a jurisdiction other than Ontario 
or in a school maintained by the Government of Canada for children 
of members of the Armed Forces, for Canada’s aboriginal peoples or 
for inmates of penal institutions; 


(b) if the administrator considers that the employment is similar to 
employment in education; and 


(c) if the member was not a member of the pension plan before the time 
of employment. 


Eligibility (2) No member may purchase credited service under this section if the 
member is entitled to a pension under another pension plan, other than the 
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Canada Pension Plan or the Quebec Pension Plan, in respect of the employ- 
ment. 


(3) No member may purchase more than fifteen years of credited ser- 


vice under this section. 
pp 


(4) The member shall contribute a lump sum which is, on the date of 
the purchase, equal to the actuarial cost of the expected pension 
improvement. tthe 


103.—(1) An active member may purchase credited service for employ- 
ment not otherwise described in this Part if the member participated in a 
pension plan registered under the Income Tax Act (Canada) in respect of 
the employment and if, after making the purchase, the member will not be 


entitled to receive a pension benefit under that plan. 
a 


(2) The member shall contribute a lump sum which is, on the date of 
the purchase, equal to the actuarial cost of the expected pension 
improvement. 


D. Reciprocal Agreements 


104.—(1) The administrator may enter into an agreement with the 
authorized representative of another pension plan respecting the terms upon 
which persons may transfer benefits and contributions between that plan 


and the pension plan. 
aS 


(2) A reciprocal agreement must provide that a person transferring ben- 
efits and contributions to the pension plan acquires a benefit under the plan 
based upon the actuarial cost of the expected benefit on the date of the 
transfer. “te 


105.—(1) Subject to subsection (2), reciprocal agreements entered into 
before the Ist day of January, 1990 by the Teachers’ Superannuation Com- 
mission under section 49 of the Teachers’ Superannuation Act, 1983 are con- 
tinued and expire on the 31st day of December, 1996. 


(2) Reciprocal agreements referred to in subsection (1) do not expire 
on the 31st day of December, 1996 if, before that date, the reciprocal 
agreement is amended to include a term described in subsection 104 (2) or 
if the agreement includes such a term. 


E. Administration 


106. An application to purchase credited service shall be made in a 
form provided by the administrator and shall be delivered to the administra- 
tor. 


107. A purchase of credited service is effective on the day that is the 
later of, 


(a) the day the contribution in relation to the purchase is made; or 


(b) the day the member completes the qualifying period of re-employ- 
ment required for eligibility to make the purchase. 


108. A member who is entitled to purchase credited service for a 
period of employment, break in service or an absence may purchase cred- 
ited service for a part of the employment, break or absence. 


49 
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109.—(1) A person entitled to a death benefit in respect of a member 
who dies after applying for but before completing a purchase of credited 
service under this Part may make the contribution on behalf of the 
deceased member. 


(2) A person referred to in subsection (1) ceases to be entitled to make 
the contribution when a person receives payment of any death benefit in 
respect of the member. 


PART X 
ADMINISTRATION OF THE PLAN 


A. General 


110. The administrator may extend any time limit under the pension 
plan before or after the expiration of the time if the administrator is satis- 
fied that there are reasonable grounds for the extension, and may give such 
directions as the administrator considers appropriate consequent upon the 
extension. 


111.—(1) The administrator shall provide to each member of the pen- 
sion plan the information and documents required under this Act or any 
other Act. 


(2) A member, a person who applies for, or receives, a pension, refund 
or other payment from the pension fund, a board of education or an 
employer of a member shall provide the administrator, upon request, with 
such information as the administrator may require to administer the pension 
plan. 


(3) The administrator shall provide within a reasonable time to a mem- 
ber, upon written request, all information relating to the member’s contri- 
butions and entitlements under the pension plan. 


112. The fiscal year of the pension plan is the twelve-month period that 
begins on the 1st day of January. 


113. Actuarial calculations and determinations required under the pen- 
sion plan shall be made using such actuarial assumptions, principles and 
methods as may be required or adopted by the administrator. 


B. Pension Fund 


114. A payment required under the pension plan must be paid from the 
pension fund. 


115. Moneys in the pension fund that are not required to be paid out 
must be invested to meet the obligations of the pension plan. 


a 
C. Surplus and Deficiency 


116.—(1) An actuarial gain disclosed by a going concern valuation 
made after the initial valuation described in Schedule 2 shall be applied as 
set out in this section. 


(2) The amount of an actuarial gain shall first be applied to reduce 
and, if possible, eliminate the payments required to liquidate any unamor- 
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tized balance of a solvency deficiency that is disclosed by the initial valua- 
tion or a later valuation. 


(3) The amount of an actuarial gain, if any, remaining after a solvency 
deficiency is eliminated shall be applied to reduce and, if possible, to elimi- 
nate a going concern unfunded actuarial liability disclosed by a valuation 
made after the initial valuation. 


(4) The amount of an actuarial gain, if any, remaining after a going 
concern unfunded actuarial liability is eliminated under subsection (3) shall 
be applied to reduce and, if possible, to eliminate a going concern unfunded 
actuarial liability disclosed by the initial valuation. 


117.—(1) In this section, 


“going concern assets’? means the value of the assets of the pension plan, 
including accrued and receivable income and the present value of future 
contributions and investment income, determined on the basis of a going 
concern valuation; 


“going concern liabilities’ means the present value of the expenses of the 
pension plan and the accrued and unaccrued benefits of the plan deter- 
mined on the basis of a going concern valuation; 


“surplus”, in relation to the pension plan, means the amount, as deter- 
mined by an actuarial valuation, by which the going concern assets of 
the pension fund exceeds the going concern liabilities of the fund, 


(a) calculated on a going concern basis, for the purposes of a contribution 
offset or a distribution of surplus, or 


(b) calculated on a plan wind up basis, for the purpose of a distribution 
of surplus. 


(2) The Minister may direct the administrator to apply all or part of the 
surplus under the pension plan to offset the contributions required under 
sections 25 (contributions by the Minister) and 26 (contributions by employ- 
ers) in accordance with subsection (5). 


(3) Subject to subsection (4), the Minister shall determine the amount 
of surplus to be applied to offset contributions and the period during which 
it is to be applied. 


(4) The administrator shall not apply any surplus to offset contributions 
while the pension plan has a going concern unfunded actuarial liability or 
solvency deficiency within the meaning of section 1 of Schedule 2 to the 
Act. 


(5) The amount of a person’s required contributions under section 25 
or 26 in a month shall be offset by the amount calculated using the formula, 


(A/B) x C 
in which, 
“A” is the sum of the pensionable salaries, from the most recent pre- 
vious valuation to the current valuation, of the members in respect of 


whom the person is required to make employer contributions, 


““B” is the sum of the pensionable salaries, from the most recent pre- 
vious valuation to the current valuation, of the members who made 
contributions during that period, and 


wi 


Idem 


Idem 
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“C” is the amount of the surplus to be applied to offset contributions 
required under sections 25 and 26 during the month. 


(6) To the extent permitted under the Pension Benefits Act, 1987, the 
Minister may direct the administrator to pay out of the pension fund all or 
part of the surplus under the pension plan to the persons required to make 
contributions under sections 25 and 26 in accordance with subsection (8). 


(7) A direction under subsection (6) may be made while the pension 
plan continues or upon its termination. 


(8) The amount of surplus to which a person becomes entitled shall be 
calculated using the formula, 


(A /B) x C 
in which, 


‘““A”’ is the sum of the pensionable salaries, from the most recent pre- 
vious valuation to the current valuation, of the members in respect of 
whom the person is required to make employer contributions, 


‘‘B” is the sum of the pensionable salaries, from the most recent pre- 
vious valuation to the current valuation, of the members who made 
contributions during that period, and 


“C”’ is the amount of the surplus to be distributed. 


118.—(1) This section applies if an actuarial valuation of the pension 
plan, after the initial valuation, discloses a solvency deficiency or a going 
concern unfunded actuarial liability. 


(2) Every person required to make contributions under section 25 (con- 
tributions by the Minister) or 26 (contributions by employers) shall make 
additional contributions in accordance with subsection (4). 


(3) Within the limit established under the Pension Benefits Act, 1987, 
the Minister shall determine the number of months during which additional 
contributions shall be made. 


(4) The amount of a person’s additional contributions in a month shall 
be calculated using the formula, 


(A/B) x C 
in which, 


‘‘A”’ is the sum of the pensionable salaries, from the most recent pre- 
vious valuation to the current valuation, of the members in respect of 
whom the person is required to make employer contributions, 


‘“‘B” is the sum of the pensionable salaries, from the most recent pre- 
vious valuation to the current valuation, of the members who made 
contributions during that period, and 


“C” is the amount of the solvency deficiency or going concern 
unfunded actuarial liability in respect of which the additional contri- 
butions are required during the month. Be 
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PART XI 


DESIGNATION OF PRIVATE SCHOOLS AND ORGANIZATIONS 


119.—(1) The Lieutenant Governor in Council by order may designate 
a school, college, academy or other educational institution as a designated 
private school for the purposes of the pension plan, 


(a) if it gives instruction equivalent to that given in elementary or second- 
ary schools in Ontario; 


(b) if it is not supported in any way by school taxes or by provincial or 
municipal grants; and 


(c) if it meets the criteria set out in subsection (3). 


(2) The Lieutenant Governor in Council by order may designate an 
organization as a designated organization for the purpose of the pension 
plan, 


(a) if it provides services related to elementary or secondary education; 
and 


(b) if it meets the criteria set out in subsection (3). 


(3) The school, college, academy or other educational institution or the 
organization, 


(a) must not be operated for profit or gain and any profits must be used 
to carry out its objects; and 


(b) by its governing body must undertake in writing to make the reports 
described in subsection (5), to pay the amounts described in subsec- 
tion (6), and to perform all administrative functions required of an 
employer for the purposes of the pension plan. 


(4) A designation comes into force on the Ist day of September next 
following the designation. 


(5) The administrator may require a designated private school or desig- 
nated organization to make annual reports for the purpose of the adminis- 
tration of this Act and the pension plan and to supply such information as 
to its constitution, operations, teaching staff and otherwise as the adminis- 
trator may require. 


(6) A designated private school or designated organization shall, in 
accordance with the pension plan, make the employer contributions and col- 
lect and remit the contributions by its employees who become active mem- 
bers of the pension plan. 


120.—(1) Upon the recommendation of the Minister, the Lieutenant 
Governor in Council by order may terminate the designation of a desig- 
nated private school or a designated organization. 


(2) The Minister may recommend the termination of a designation, 


(a) if the designated private school or designated organization, by its gov- 
erning body, has requested the termination of the designation; 


(b) if the designated private school or designated organization is not com- 
plying with its undertakings; or 
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(c) if there is a change in the objects or mode of carrying out the objects 
of the designated private school or designated organization. 


(3) The Minister shall give notice of the proposed recommendation to 
the governing body and to the employees of the designated private school 
or designated organization who are active members of the pension plan. 


(4) An order by the Lieutenant Governor in Council terminating a des- 
ignation is effective on the 31st day of August following the date of the 
order. 


(5) Upon the termination of a designation, the employees of the private 
school or the organization cease to be eligible to be active members of the 
pension plan. 


121.—(1) The Lieutenant Governor in Council by order may designate 
the capacity in which a person must be employed at a private school or 
organization in order to be eligible to become an active member in the pen- 
sion plan. 


(2) An order terminating a designation is effective on the 31st day of 
August next following the date of the termination of designation. 


122. The designation of a designated private school, designated organi- 
zation and a designated capacity under the Teachers’ Superannuation Act, 
1983 that is in effect on the 31st day of December, 1989 shall have effect as 
a designation made under this Part. 


> 
PART XII 


ONTARIO TEACHERS’ PENSION PLAN BOARD 


123. In this Part, “Board’? means the Ontario Teachers’ Pension Plan 
Board. 


124.—(1) In this section, “Executive’ means the executive of the 
Ontario Teachers’ Federation as described in subsection 6 (1) of the 
Teaching Profession Act. 


(2) The Lieutenant Governor in Council shall appoint as Board mem- 
bers five individuals recommended by the Minister and three individuals 
recommended by the Executive. 


(3) Subject to subsection (6), the term of office of a Board member 
shall not exceed three years. 


(4) The Lieutenant Governor in Council shall determine the term of 
office of each of those Board members whose appointment is recommended 
by the Minister. 


(5) The Executive shall determine the term of office of each of those 
Board members whose appointment is recommended by the Executive. 


(6) The term of office of the Board members appointed upon this sec- 
tion coming into force is, 


(a) one year for one of the Board members recommended by the Minis- 
ter and one of the Board members recommended by the Executive; 
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(b) two years for two of the Board members recommended by the Minis- 
ter and one of the Board members recommended by the Executive; 
and 


(c) three years for two of the Board members recommended by the Min- 
ister and one of the Board members recommended by the Executive. 


(7) A Board member may be reappointed upon the expiry of his or her 
term of office but no reappointment shall be for a term that, when added to 
his or her current uninterrupted period in office, exceeds six consecutive 
years. 


(8) A former Board member may only be reappointed once three years 
has elapsed since the end of his or her most recent term of office. 


(9) If a Board member ceases to hold office before his or her term 
expires, the Lieutenant Governor in Council, on the recommendation of the 
Minister or the Executive, as the case may be, shall appoint another indi- 
vidual to complete the term of office of the original Board member. 


(10) The members of the Teachers’ Superannuation Commission cease 
to hold office on the 1st day of January, 1990. 


125.—(1) The Board members shall elect from among themselves a 
chairperson. 


(2) If the Board members do not elect a chairperson within thirty days 
after the office of chairperson becomes vacant, the Lieutenant Governor in 
Council shall appoint a Board member as chairperson. 


(3) Upon this section coming into force, the Lieutenant Governor in 
Council shall appoint a Board member as chairperson. 


(4) The term of office of a chairperson shall be determined by the 
Board or by the Lieutenant Governor in Council, as the case may be, and 
shall not exceed two years. 


(5) A chairperson is eligible to hold office for a maximum of three con- 
secutive terms. 


126.—(1) The Board may appoint committees composed of Board 
members or individuals who are not Board members or both. 


(2) The term of office of a committee member is a maximum of three 
years. 


(3) A committee member may be reappointed upon the expiry of his or 
her term of office but no reappointment shall be for a term that, when 
added to his or her current uninterrupted period in office, exceeds six con- 
secutive years. 


(4) A former committee member may only be reappointed once three 
years has elapsed since the end of his or her most recent term of office. 


127.—(1) A majority of the members of the Board constitutes a quo- 
rum of the Board. 


(2) A majority of the members of a committee constitutes a quorum of 
the committee. 


128.—(1) Board members and committee members shall be paid such 
reasonable remuneration and expenses as the Board may determine. 
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(2) A Board or committee member who is employed in the public ser- 
vice of Ontario is not entitled to be paid remuneration other than an hono- 
rarium in recognition of salary lost as a result of attending Board or com- 
mittee meetings. 


(3) A Board or committee member who is employed in the public ser- 
vice of Ontario may be reimbursed for expenses actually incurred in the 
performance of his or her duties as a Board or committee member. 


(4) The remuneration and expenses of Board and committee members 
shall be paid out of the pension fund. 


129. Administrative and operating expenses of the Board shall be paid 
out of the pension fund. 


130.—(1) The Board may appoint such employees as it requires to 
administer the pension plan and manage the pension fund. 


(2) The Public Service Superannuation Act applies with respect to such 
employees of the Board as the Board designates, as if the Board had been 
designated by the Lieutenant Governor in Council under section 28 of that 
Act. 


(3) Employees’ compensation shall be paid out of the pension fund. 


(4) Each employee of the Board and his or her heirs, executors and 
administrators shall be indemnified and saved harmless by the Board from 
and against all costs, charges and expenses sustained or incurred in or about 
any action, suit, proceeding or claim against him or her for any act, omis- 
sion, deed, matter or other thing made, done or permitted or omitted to be 
made or done in or about the execution of the duties of his or her employ- 
ment by the Board, and every payment made for the indemnification is an 
administrative expense of the Board. 


(5) Indemnification does not extend to the act or omission to act of any 
person that was done or omitted to be done dishonestly or in bad faith. 


131.—(1) The Board may engage persons other than those appointed as 
its employees to provide it with professional, technical or other assistance. 


(2) The Board shall retain an actuary and an auditor. 


(3) Payment of the remuneration and expenses of persons engaged 
under this section is an administrative expense of the Board. 


132.—{1) The Board shall administer the pension plan, manage the 
pension fund and advise the Minister on matters relating to the plan and 
the fund. 


(2) The Board may exercise such powers as are necessary to carry out 
its duties. 


(3) The Board may make rules for the conduct and management of its 
affairs and for the practice and procedure to be followed in matters before 
it. 


(4) The Board may, 
(a) acquire, hold in its own name and dispose of real property or an 


interest in real property for occupation and use by the Board or as an 
investment by the pension fund; 
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(b) participate as a partner or otherwise in a syndicate or association of 
persons in the acquisition, holding, management or disposition of 
property; 


(c) enter into an agreement to administer another pension plan and to 
administer a benefit plan for retired members and to recover the costs 
of doing so from that plan. 


133.—(1) The Board may delegate in writing any of its powers or 
duties to a committee, an employee of the Board or a person retained by 
the Board subject to a limitation or condition set out in the delegation. 


(2) With the approval of the Board, a committee of the Board may del- 
egate in writing any of its powers or duties to an employee of the Board. 


134.—(1) The Board shall at the close of each fiscal year file with the 
Minister an annual report upon the affairs of the Board. 


(2) The Minister shall submit the Board’s annual report to the Lieuten- 
ant Governor in Council and lay it before the Assembly if it is in session 
or, if not, at the next session. 


(3) The Board shall provide the Minister with a copy of every actuarial 
valuation of the pension plan that the Board intends to file with the Pension 
Commission of Ontario at least forty-five days before it is filed. 


(4) The Board shall not file an actuarial valuation with the Pension 
Commission of Ontario until the Minister advises the Board in writing that 
he or she agrees that the valuation be filed. 


(5) The Board shall provide the Minister with a copy of every auditor’s 
report on the pension fund within thirty days after the Board receives it. 


(6) The Minister may audit, at his or her own expense, the administra- 
tion of the pension plan and the management of the pension fund and the 
Board shall co-operate in the conduct of the audit and shall provide any 
information required by the auditor. 


(7) The Board shall make such further reports and provide the Minister 
with such information as the Minister from time to time requires. <r 


SCHEDULE? 


TRANSITIONAL VALUATION OF THE PENSION PLAN 


1.—(1) In this section and in sections 2 and 3 and subsection 4 (2), 


“actuarial gain’ and “‘actuarial loss’? mean, respectively, the sum, if posi- 
tive, or the sum, if negative, of, 


(a) the gain to the pension plan during the period since the review 
date of the immediately preceding going concern valuation 
resulting from the difference between actual experience and the 
experience expected by the actuarial assumptions on which that 
valuation was based, 

(b) the amount by which the going concern liabilities decrease as a 

result of an amendment to the plan, and 

(c) the amount by which the going concern liabilities decrease or the 

going concern assets increase as a result of a change in actuarial 
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methods or assumptions upon which the current going concern 
valuation is based, as of the review date for a going concern 
valuation, 


but clause (a), (b) or (c) or any combination thereof shall be counted as 
a negative in the calculation of the sum if, 


(d) the experience of the plan results in a loss rather than a gain, 
(e) an amendment increases the going concern liabilities, or 


(f) a change in actuarial methods or assumptions results in an 
increase in going concern liabilities or a decrease in going con- 
cern assets, as the case may be; 


‘“‘soing concern assets” means the value of the assets of the pension plan, 
including accrued and receivable income and the present value of future 
contributions and investment income, determined on the basis of a going 
concern valuation; 


“going concern liabilities’ means the present value of the expenses of the 
pension plan and the accrued and unaccrued benefits of the plan deter- 
mined on the basis of a going concern valuation; 


“going concern unfunded actuarial liability” means the excess of going con- 
cern liabilities over going concern assets; 


“going concern valuation” means a valuation of assets and liabilities of the 
pension plan using methods and actuarial assumptions considered by the 
actuary who valued the plan to be in accordance with generally accepted 
actuarial principles and practices for the valuation of a continuing pen- 
sion plan; 


“initial valuation” means the going concern valuation of the pension plan as 
at the 1st day of January, 1990 required by section 3; 


“past service unfunded actuarial liability’ means the amount of going con- 
cern unfunded actuarial liability that results from the provision of bene- 
fits with respect to prior employment for which no benefit was provided 
at the time of the employment or from an amendment to the pension 
plan that provides benefits for employment prior to the date of the 
amendment if the employment had not previously been recognized for 
purposes of the provision of pension benefits; 


“review date” means the last date of the period under review in a report 
1987, c. 35 required under the Pension Benefits Act, 1987; 


“solvency assets” means the sum determined in accordance with subsections 
(2) and (3) of, 


(a) the market value of investments held by the pension plan or a 
value related to the market value by means of an averaging 
method that stabilizes short-term fluctuations of the market 
values over a period of not more than five years, plus any cash 
balances and accrued or receivable income items, 


(b) the present value of any special payments required to liquidate 
any past service unfunded actuarial liability established on or 
after the 1st day of January, 1988, 


(c) the present value of any special payments other than those refer- 
red to in clause (b) established on or after the 1st day of Janu- 


1989 TEACHERS’ PENSION Bill 66 


ary, 1988 that are scheduled for payment within five years after 
the review date, and 


(d) the present value of future special payments resulting from the 
initial valuation; 


“solvency deficiency” means the excess of the solvency liabilities over the 
solvency assets; 


“solvency gain’ means the sum, if positive, of, 


(a) the gain to the pension plan during the period since the review 
date of the immediately preceding valuation of solvency assets 
and solvency liabilities resulting from the difference between 
actual experience and the experience expected by the actuarial 
assumptions on which that valuation was based, and 

(b) the amount by which the solvency liabilities decrease or the sol- 
vency assets increase during the period since the review date of 
the immediately preceding valuation of solvency assets and sol- 
vency liabilities as a result of a change in the actuarial methods 
or assumptions upon which the current valuation of solvency 
assets and solvency liabilities is based, 


but either of clause (a) or (b) shall be counted as a negative in the cal- 
culation of the sum if the experience of the plan results in a loss rather 
than a gain or if a change in actuarial methods or assumptions results in 
an increase in solvency liabilities or a decrease in solvency assets, as the 
case may be; 


“solvency liabilities” means an amount that is not less than the liabilities of 
the pension plan determined as if the plan had been wound up, taking 
into account liabilities for the adjustment for inflation under the plan 
and the requirements of section 75 of the Pension Benefits Act, 1987. 


(2) The present values referred to in clauses (b), (c) and (d) of the def- 
inition of ‘‘solvency assets’? in subsection (1) shall be determined on the 
basis of the assumed interest rate used in determining whether there is a 
solvency deficiency. 


(3) In calculating the solvency assets, if there is no market value for an 
investment of the pension plan and the investment is issued or guaranteed 
by a government, the book value of the investment may be used instead of 
market value. 


(4) This section and sections 2, 3 and 4 prevail over any conflicting pro- 
visions of the Pension Benefits Act, 1987 or of a regulation made under that 
Act. 


2.—(1) For each month in the period commencing with the Ist day of 
January, 1990 and ending with the last day of the month in which the initial 
valuation is approved by the Pension Commission of Ontario, the Treasurer 
shall pay to the pension fund from the Consolidated Revenue Fund the 
amount shown for that month in the Table to this section. 


(2) The Treasurer may, with the appropriate adjustment for interest, at 
any time prepay one or more of the outstanding payments shown in the 
Table. 


(3) Payments made under subsection (1) or (2) shall be credited against 
any special payments that are to be made in the same period to liquidate a 
going concern unfunded actuarial liability disclosed by the initial valuation, 
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and any amount by which the payments made under those subsections are 
less than the special payments for that period as a result of the initial valua- 
tion shall be paid by the Treasurer to the pension fund with the appropriate 
adjustment for interest from the Consolidated Revenue Fund within fifteen 
months following the month when the initial valuation is approved by the 
Pension Commission of Ontario. 

eS 


Table 


Interim Payments of Unfunded Liability 


Item Date of Payment Amount of Payment 


1. January 1, 1990 $15,640,000 


2. February 1, 1990 15,710,000 
3. March 1, 1990 15,780,000 
4. April 1, 1990 15,851,000 
5. May 1, 1990 15,922,000 
6." June’ 1;°1990 15,993 ,000 
Poe “July 41990 16,065,000 
8. August 1, 1990 16,136,000 
9. September 1, 1990 16,209,000 
10. October 1, 1990 16,281,000 
jg) November 1, 1990 16,354,000 
12. December 1, 1990 16,427,000 
13. January 1, 1991 16,500,000 
14.‘ February 1, 1991 16,574,000 
15. March 1, 1991 16,648,000 
164 Aprils 199! 16,723,000 
17. May 1, 1991 16,798,000 
18. June 1, 1991 16,873,000 
19. July 1, 1991 16,948,000 
20. August 1, 1991 17,024,000 
21. September 1, 1991 17,100,000 
22. October 1, 1991 17,176,000 
23. November 1, 1991 17,253,000 
24. December 1,:1991 17,330,000 
25. January 1, 1992 17,408,000 
26. February 1, 1992 17,486,000 
27. March 1, 1992 17,564,000 
28. April 1, 1992 17,643,000 
29. May 1, 1992 17,721,000 
305" Juney 1, 1992 17,801,000 
Star July by1992 17,880,000 
32. August 1, 1992 17,960,000 
33 eptember 154992 18,041,000 
34. October 1, 1992 18,121,000 
35. | November 1, 1992 18,202,000 
36. . December 1, 1992 18,284,000 

“Ln 


3.—(1) As soon as practicable after the 31st day of December, 1989, 
the Board shall cause to be prepared a going concern valuation of the pen- 
sion plan as at the Ist day of January, 1990, and the valuation shall include 
the adjustment of pensions for inflation under the plan. 


(2) The initial valuation shall, 


(a) comply with this section and section 4; 
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(b) be delivered by the actuary to the Board and to the Minister and the 
Treasurer, and shall be filed with the Pension Commission of Ontario 
by the Board only after the Minister and the Treasurer have advised 


the Board in writing that they agree that the initial valuation deliv- 
ered to them be filed; and 


(c) for all purposes of the pension plan, determine the going concern 
unfunded actuarial liability or surplus of the plan as at the Ist day of 
January, 1990. 


(3) Any going concern unfunded actuarial liability disclosed by the ini- 
tial valuation shall be liquidated by a series of special payments from the 
Consolidated Revenue Fund to be made over the forty years commencing 
on the Ist day of January, 1990. 


(4) Each special payment mentioned in subsection (3) shall be calcu- 
lated as a constant percentage of the projected future earnings from 
employment used to calculate pension benefits during the forty years com- 
mencing on the Ist day of January, 1990 of all persons who are members of 
the pension plan on that date and of those who are expected to join the 
plan during those forty years. 


(5) The present value, as at the Ist day of January, 1990, of the full 
series of special payments shall equal the amount of the going concern 
unfunded actuarial liability to be liquidated. 


(6) The actuary shall prepare and submit with the initial valuation a 
schedule showing the dollar amount of each special payment in the first six 
years of the series and the formula by which the dollar amount of the 
remaining special payments in the series is determined. 


(7) The Treasurer may, at any time, prepay a part or all of any out- 
standing special payments or may make additional payments to the pension 
fund to be applied, with appropriate adjustments for interest, as the Trea- 
surer shall direct to reduce the going concern unfunded actuarial liability 
disclosed by the initial valuation, and every such payment may be paid out 
of the Consolidated Revenue Fund. 


(8) Subject to subsection (4), 


(a) the projected future earnings from employment used to calculate pen- 
sion benefits shall be determined using actuarial assumptions consist- 
ent with those made in the initial valuation; 


(b) the present value of the series of special payments shall be deter- 
mined using the interest rate used in the initial valuation; and 


(c) all other actuarial assumptions made in the determination of the 
series of special payments shall be, so far as possible, consistent with 
actuarial assumptions made in the initial valuation. 


4.—(1) A going concern valuation of the pension plan made after the 
initial valuation shall include the value of the outstanding special payments 
calculated under section 3 that remain to be made to liquidate the going 
concern unfunded actuarial liability disclosed by the initial valuation, and 
the actuary shall prepare and submit with the valuation a schedule showing 
the amount, determined from the formula mentioned in subsection 3 (6), of 
each remaining special payment for the next six years or for the period of 
time for which special payments remain to be made, whichever is shorter. 
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(2) For the purpose of determining a solvency gain or solvency defi- 
ciency under the pension plan, solvency assets include the present value of 
future special payments required under section 3. 


(3) When the special payments made as a result of the initial valuation 
and the prepayments and additional payments made under subsection 3 (7) 
have liquidated the going concern unfunded actuarial liability disclosed by 
the initial valuation, no further payments shall be made, notwithstanding 
that the period of forty years used in the initial valuation has not expired. 
ay 


5.—(1) In the initial valuation the actuary shall state the contribution 
rate that, in his or her opinion, is required to ensure that the present value 
of future contributions and the investment income derived from those con- 
tributions is at least equal to the present value of the unaccrued cost of the 
benefits of the pension plan plus the present value of the future expenses of 
the plan. 


(2) If the contribution rate stated by the actuary in the initial valuation 
is materially different from the contribution rate set out in the pension plan, 
the Lieutenant Governor in Council shall amend the plan to replace the 
existing contribution rate with that stated in the initial valuation. <r 
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“active plan member’, of the pension plan, means a person 
who is making the contributions required of an active mem- 
ber of the plan; 


‘‘Board’”’ means the Ontario Teachers’ Pension Plan Board; 
‘‘Minister’’ means the Minister of Education; 


‘‘pension fund” means the pension fund maintained to provide 
benefits in respect of the Ontario Teachers’ Pension Plan; 


‘‘nension plan” means the Ontario Teachers’ Pension Plan. 


2.—(1) A pension plan to be known as the Ontario Teach- 
ers’ Pension Plan continues the pension plan set out in the 
Teachers’ Superannuation Act, 1983 and the regulations there- 
under, including the benefits provided under the Superannua- 
tion Adjustment Benefits Act in relation to the pensions pro- 
vided under the Teachers’ Superannuation Act, 1983. 


(2) The pension plan shall be a defined benefit plan within 
the meaning of the Pension Benefits Act, 1987. 


(3) The terms of the pension plan are as set out in Schedule 
1 to this Act and in such other governing documents as may 
be created or adopted under this Act or that Schedule. 


3. The Board shall administer the pension plan and man- 
age the pension fund in accordance with this Act, the Pension 
Benefits Act, 1987 and the Income Tax Act (Canada). 


4. The Teachers’ Superannuation Fund established under 
the Teachers’ Superannuation Act, 1983 is continued as the 
pension fund maintained to provide benefits in respect of the 
pension plan. 


5.—(1) The Treasurer shall pay from the Consolidated 
Revenue Fund an amount equal to contributions under the 
pension plan payable by the Minister. 


(2) The Treasurer shall make the payments required under 
Schedule.) 


(3) If in a year the amount of cash and assets capable of 
sale in the pension fund is insufficient to meet the payments 
out of the fund in the year after the sale of the assets capable 
of sale, the Treasurer shall pay from the Consolidated 
Revenue Fund an amount sufficient to make up the deficien- 


cy. 
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(4) Subsection (3) ceases to apply if an agreement men- 
tioned in subsection 11 (1) is in force. 


6.—(1) The Teachers’ Superannuation Commission is con- 
tinued under the name of the Ontario Teachers’ Pension Plan 
Board and is constituted as a corporation without share 
capital. 


(2) The Corporations Act does not apply with respect to the 
Board. 


7. The composition of the Board shall be as is set out in 
the pension plan. 


8. The powers and duties of the Board shall be those set 
out in the pension plan. 


9.—(1) The Lieutenant Governor in Council by order may 
amend the pension plan as set out in Schedule 1 and, without 
restricting the generality of the foregoing, may, 


(a) determine the methods or formulas to be used to 
calculate any pension or other benefit, refund or 
interest rate provided under the plan; 

(b) increase or prospectively reduce, eliminate or mod- 
ify any pension or other benefit, refund or interest 
rate set out in the plan; 

(c) vary or provide a method for determining a varia- 
tion in the rate of contributions required to be paid 
under the plan; 

(d) extend, modify or restrict the conditions upon 
which persons may become members of the plan; 

(e) regulate the administration of the plan; 

(f) determine the composition of the Board and its 


powers and duties. 


(2) Before making an order amending the pension plan, the 
Lieutenant Governor in Council shall give the Ontario Teach- 
ers’ Federation and each of Its affiliates forty-five days’ notice 
of the amendment. 


(3) To the extent that an amendment to the pension plan 
conflicts with the Pension Benefits Act, 1987 in a matter in 
which the conflict is not authorized by this Act or Schedule 1, 
the amendment is void. 
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(4) The Regulations Act does not apply with respect to an 
order amending the pension plan. 


(5) The Minister shall lay an order made under subsection 
(1) before the Assembly if it is in session or, if not, at the next 
session. 


10.—(1) The Lieutenant Governor in Council may enter 
into an agreement with the representatives of active plan 
members which provides for the following matters: 


1. The joint management of the plan by the Crown 
and representatives of the active plan members. 


2. The sharing of entitlement to surplus under the plan 
and of liability for deficiencies in the pension fund 
by the Crown, the employers who contribute under 
the plan and the active plan members. 


3. Prior consultation between the Crown and repre- 
sentatives of the active plan members concerning 
any change in benefits under the plan or in the rate 
or amount of contributions to the pension fund by 
the Crown or by active plan members. 


4. Mediation procedures to be used if, after consulta- 
tion, the Crown and the representatives are unable 
to agree upon a change in benefits or in the rate or 
amount of contributions. 


5. The terms upon which the Lieutenant Governor in 
Council shall exercise the powers described in 
section 9. 


6. Such other matters as the Lieutenant Governor in 
Council by order may provide. 


(2) If the Lieutenant Governor in Council enters into an 
agreement as described in subsection (1), the agreement may 
provide that the Lieutenant Governor in Council shall exer- 
cise the powers set out in section 9 of this Act in accordance 
with the terms of the agreement. 


11. The Lieutenant Governor in Council, by order, shall 
repeal Schedule 1 upon the Crown entering into an agreement 
with the representatives of members of the plan that provides, 


(a) that the pension plan will continue; 
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(b) that the entitlement to surplus and the liability for 
deficiencies in the pension fund is permanently 
assumed by the active plan members; 

(c) that the liability of the Crown to contribute under 

the plan is limited to a specified amount or to a 

specified percentage of member contributions under 

the plan; 

(d) that the members may amend the plan, subject to 

the restrictions described in clauses (b) and (c). 


12.—(1) In this section, 


‘Superannuation Adjustment Fund account’? means the 
account maintained in the Superannuation Adjustment 
Fund under the Superannuation Adjustment Benefits Act in 
respect of the Teachers’ Superannuation Fund; 


‘Teachers’ Superannuation Fund” means the Teachers’ 
Superannuation Fund under the Teachers’ Superannuation 
Act, 1983. 


(2) As of the 31st day of December, 1989, the Treasurer 
shall pay to the Superannuation Adjustment Fund interest at 
the rate and upon the terms determined by the Lieutenant 
Governor in Council on the cash balances that from time to 
time stood to the credit of the Superannuation Adjustment 
Fund account during the period from the Ist day of April, 
1989 to the 31st day of December, 1989. 


(3) Interest payable by the Treasurer on assets in the 
Superannuation Adjustment Fund account held on the Ist day 
of April, 1989 shall be accrued to the 31st day of December, 
1989 and paid as of that date despite a later time for payment 
specified in any instrument that provides for payment of the 
interest, and the payment made to the account reduces the lia- 
bility of the Treasurer under the instrument for interest by the 
amount paid. 


(4) Payments under subsections (2) and (3) shall be made 
from the Consolidated Revenue Fund. 


(5) As of the 31st day of December, 1989, the Treasurer 
shall transfer from the Superannuation Adjustment Fund 
account to the Teachers’ Superannuation Fund the assets and 
liabilities in the Superannuation Adjustment Fund account, 
including assets transferred and payments made to that 
account under this section, and, as of that date, the Superan- 
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nuation Adjustment Fund account ceases to exist in the Con- 
solidated Revenue Fund. 


(6) The transfer of assets under subsection (5), other than 
debentures, shall be made by the issuance to the Teachers’ 
Superannuation Fund of debentures of the Province of 
Ontario that are equal to the amount of the assets and that, in 
the Treasurer’s opinion, provide for the payment of principal 
and interest on terms substantially equivalent to those on 
which the assets are held in the Superannuation Adjustment 
Fund account on the 31st day of December, 1989. 


(7) Debentures referred to in subsection (6) may be in such 
amounts and upon such terms as to the payment of principal 
and interest, maturing at such time or times and either with or 
without the privilege of prepayment of the whole or any part 
of the principal amount of any such debenture as, in the Trea- 
surer’s opinion, meet the requirements of this section, and any 
debenture may provide that it is not assignable or trans- 
ferable. 


(8) As of the Ist day of January, 1990, the Treasurer shall 
transfer to the custody and control of the pension fund the 
assets which are held by the Teachers’ Superannuation Fund 
on the 31st day of December, 1989. 


(9) As of the Ist day of January, 1990, all liabilities of the 
Teachers’ Superannuation Fund become liabilities of the pen- 
sion fund. 


(10) Despite the Pension Benefits Act, 1987 and the regu- 
lations thereunder, the receipt and holding by the Board of 
debentures issued or transferred under this section shall not 
be considered imprudent or unreasonable or contrary to that 
Act and the regulations thereunder, and the nature, amount 
and terms of the debentures may be taken into account by the 
Board and any committee of the Board in determining future 
investments of the assets of the pension plan. 


(11) Section 82 of the Pension Benefits Act, 1987 does not 
apply to the transfers described in this section. 


(12) During the period from the 3lst day of December, 
1989 to the 30th day of June, 1990, the Treasurer may estab- 
lish outside the Consolidated Revenue Fund one or more 
accounts for such period as the Treasurer considers advisable 
to facilitate the orderly transfer of assets to the pension fund 
and to facilitate administration of the pension plan. 
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13.—(1) The Teachers’ Superannuation Act, 1983, as it 
reads on the 31st day of December, 1989, continues to apply 
to the computation or payment of every allowance, annuity, 
pension or deferred pension or payment to the payment of 
which a person has become entitled under that Act before 
that date, and continues to apply in respect of every person 
who, within the meaning of that Act, has ceased to be a con- 
tributor on or before that date and is entitled to a deferred 
allowance under that Act. 


(2) The Teachers’ Superannuation Act, 1983, as it reads on 
the 31st day of December, 1989, continues to apply in respect 
of every person who is entitled to a survivor benefit, death 
benefit, right or allowance with respect to contributions made 
by a person referred to in subsection (1). 


14. Every allowance, pension or deferred pension or other 
payment under the Teachers’ Superannuation Act, 1983 or a 
predecessor Act or under the Superannuation Adjustment 
Benefits Act, including any payment authorized to be made 
from the Consolidated Revenue Fund, that, before the Ist day 
of January, 1990, a person is receiving, is entitled to receive, 
or is entitled to receive with the payment thereof deferred 
until the year 1990 or later, shall be paid out of the pension 
fund in accordance with the Act under which entitlement to 
the payment arose. 


15. All agreements entered into before the 31st day of 
December, 1989 by the Teachers’ Superannuation Commis- 
sion under the authority of clause 75 (1) (g) of the Teachers’ 
Superannuation Act, 1983 are continued and expire on the 
30th day of June, 1990. 


16.—(1) Section 3 of the Teaching Profession Act, being 
chapter 495 of the Revised Statutes of Ontario, 1980, is 
amended by striking out ‘‘and’’ at the end of clause (d), by 
adding ‘‘and’’ at the end of clause (e) and by adding thereto 
the following clause: 

(f) to represent all members of the pension plan estab- 
lished under the Teachers’ Pension Act, 1989 in the 
administration of the plan and the management of 
the pension fund. 


(2) Section 9 of the said Act is amended by adding thereto 
the following clause: 


(d) act as the representative of the members of the pen- 
sion plan established under the Teachers’ Pension 
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Act, 1989 including carrying out the following func- 
tions: 


1. Appointing persons to be members of the 
Ontario Teachers’ Pension Plan Board cre- 
ated under that Act. 


2. Entering into an agreement with the Crown as 
described in section 10 or 11 of that Act. 


3. Negotiating, agreeing to or directing amend- 
ments to the plan as permitted under that Act 
or an agreement entered into under that Act. 


4. Entering into an agreement on behalf of the 
Federation to indemnify a person appointed 
under paragraph | against any costs sustained 
with respect to legal proceedings arising out of 
an act or omission done in the execution of 
that person’s duties as a member of the 
Ontario Teachers’ Pension Plan Board. 


17. The following are repealed on the 1st day of January, 
1990: 


1. The Teachers’ Superannuation Act, 1983, being 
chapter 84. 


2. The Teachers’ Superannuation Amendment Act, 
1986, being chapter 13. 


3. The Teachers’ Superannuation Amendment Act, 
1987, being chapter 19. 


4. Section 75 of the Family Law Act, 1986, being 
chapter 4. 


5. Section 68 of the Equality Rights Statute Law 
Amendment Act, 1986, being chapter 64. 


18.—(1) This Act, except Schedule 1, comes into force on 
the 31st day of December, 1989. 


(2) Schedule 1 comes into force on the Ist day of January, 
1990. 


19. The short title of this Act is the Teachers’ Pension Act, 
1989. 
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ve Hl oud wel (Wd il 
ONTARIO TEACHERS’ PENSION PLAN 
PART I 


INTERPRETATION 


1.—(1) In this Schedule, 


“active member’ means a person employed in education who is making 
contributions under the plan and includes a person receiving long-term 
income protection benefits under an agreement approved by the 
employer and by whom or on whose behalf contributions are being 
made; 


‘‘active member on LTIP’’ means an active member as described in section 
6; 


‘administrator’ means the board of governors; 


‘average salary’, of a member, means the average salary determined in 
accordance with section 15; 


“board of education” has the same meaning as ‘“‘board” in subsection 1 (1) 
of the Education Act; 


‘‘child’’ has the same meaning as in subsection 1 (1) of the Family Law Act, 
1986; 


“date of disability”, of an active member on LTIP, means the date on 
which the member ceases to be employed in education as a result of the 
disability; 


“dependent child’’, of a deceased member, means a child who, 
(a) is less than eighteen years of age, 


(b) is eighteen or more years of age but less than twenty-five years 
of age and is in full-time attendance at a school or university, 
having been in such attendance substantially without interruption 
since the child reached eighteen years of age or since the mem- 
ber died, whichever occurred later, or 


is a child other than a child described in clause (b), is eighteen 
or more years of age and is disabled, having been disabled with- 
out interruption since the time the child reached eighteen years 
of age or since the member died, whichever occurred later; 


(c 


— 


‘designated organization” means an organization designated under sub- 
section 119 (2); 


‘designated private school’ means a school designated under subsection 
119 (1); 


‘employed in education” means employed as described in section 2, 7, 8 or 


’ 


‘‘member’”’ means a person who, as a result of his or her employment in 
education, is entitled to benefits or to a refund of contributions under 
the pension plan; 


1] 


Definitions 


R.S.O. 1980, 
c. 129 


1986, c. 4 
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‘“‘re-employed pensioner’ means a member receiving a retirement pension 
who becomes employed in education; 


‘school year’? means the twelve-month period that begins on the Ist day of 


September; 
1987, c. 35. ‘‘spouse”’ has the same meaning as in section 1 of the Pension Benefits Act, 
1987; 
‘standard interest rate’? means the interest rate determined under section 
89; 
‘“Year’s Maximum Pensionable Earnings’’, in relation to a year, means the 
R.S.C. 1985, Year’s Maximum Pensionable Earnings prescribed under the Canada 
ces Pension Plan. 
Qualification (2) A person is considered to be qualified as a teacher, 


as a teacher 
(a) if the person holds a valid certificate of qualification or a letter of 
standing as a teacher in Ontario; or 


(b) if a board of education has a letter of permission granted by the Min- 
ister of Education in respect of the person. 


Employment (3) A person is considered to be employed, 


(a) full-time, if the person is required to work throughout each work day 
of a year or of a session; and 


(b) part-time, if the person is required to work on a regular but not full- 
time basis. 


Idem (4) A person is considered to be employed on an occasional basis as a 
teacher and not part-time if the person is an occasional teacher within the 
R.S.O. 1980, meaning of section 1 of the Education Act. 


G. 129 
PART II 
PARTICIPATION 
A. Membership in the Plan 
Eligibility for 2.—(1) Every person is eligible to be an active member of the pension 


membership —_ plan who is qualified as a teacher and is employed, 


(a) as a teacher in a school within the meaning of subsection 1 (1) of the 
Education Act; 


(b) as a teacher in a school outside Ontario under a teacher exchange 
system authorized by the Minister of Education; 


(c) as a teacher by the minister of a ministry of the Government of 
Ontario; 


(d) as a teacher in a school or a class operated by the Metropolitan 
Toronto and Region Conservation Authority; or 


(e) by a board of education. 


Idem (2) Every person is eligible to be an active member of the pension plan 
who is qualified as a teacher and is employed, 
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(a) as a teacher in a designated private school; or 
(b) in a designated capacity by a designated organization. 
(3) No person is eligible to be an active member of the pension plan, 


(a) if the person is regularly employed outside Ontario and is performing 
services in Ontario under a teacher exchange system approved by the 
Minister of Education; 


(b) if the person contributes to a pension fund to which the Crown con- 
tributes, other than the Canada Pension Plan, the Quebec Pension 
Plan or the fund established under this plan; or 


(c) if the person is seventy-one or more years of age. 


3.—(1) Every person employed as described in subsection 2 (1) full- 
time or part-time becomes an active member of the plan on the later of, 


(a) the Ist day of January, 1990; or 
(b) the date the employment contract begins. 


(2) Subject to subsection 5 (1), every person employed as described in 
subsection 2 (2) full-time or part-time becomes an active member of the 
plan on the day that is the latest of, 


(a) the Ist day of January, 1990; 
(b) the date the employment contract begins; or 


(c) the date the designation of the private school or the organization is 
effective. 


(3) Subject to subsection 4 (1), every person employed in education on 
an occasional basis may elect to become an active member on or after the 
person’s first day of employment in a school year. 


(4) Despite subsections (1), (2) and (3), every member receiving a 
retirement pension under the pension plan or a predecessor Act who 
becomes re-employed in education becomes an active member on the earlier 
of, 


(a) the member’s ninety-sixth day of employment in a school year; or 


(b) the member’s twenty-first day of employment in education in a school 
year following three school years during each of which the member 
has been re-employed for fewer than ninety-six days. 


(5) For the purpose of clause (4) (b), the member’s employment in 
education, if any, before the Ist day of January, 1990 shall not be consid- 
ered. 


(6) A member receiving a retirement pension under the pension plan or 
a predecessor Act who becomes re-employed in education may elect to 
become an active member immediately upon becoming re-employed. 


4.—(1) A person employed in education on an occasional basis who 
elects to become an active member continues to be an active member in 
any year in which he or she is employed in education after making the elec- 
tion unless the person has terminated membership under Part IV. 
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(2) An active member described in subsection (1) shall inform the 
member’s employer of his or her active membership whenever he or she 
becomes re-employed in education after making the election. 


5.—(1) A person employed at a designated private school or a desig- 
nated organization on the date the designation becomes effective may elect 
not to become an active member of the plan. 


(2) An election under this section is not effective unless delivered in 
writing to the governing body of the designated private school or designated 
organization and to the administrator, 


(a) not later than three months after the effective date of designation for 
the private school or organization, if the person is qualified as a 
teacher when the designation takes effect; or 


(b) not later than three months after the date the person becomes quali- 
fied as a teacher, if the person is not so qualified on the effective 
date of designation for the private school or organization. 


6.—({1) An active member who ceases to be employed in education 
because of a disability and who is receiving payments under a long term 
income protection agreement approved by the administrator or the mem- 
ber’s employer or former employer is entitled to continue as an active mem- 
ber of the plan. 


(2) A person’s eligibility to be an active member under this section 
ceases on the day that is the earlier of, 


(a) the normal retirement date of the member; or 


(b) the day the member begins receiving a pension under the pension 
plan. 


(3) The active membership of a person described in subsection (1) con- 
tinues only if the contributions required from an active member under the 
pension plan are made by or on behalf of the person. 


(4) In subsection (1), ““agreement’”’ means an agreement to provide long 
term income protection in the event of a member’s long term disability that 
is entered into by an insurer within the meaning of section 1 of the 
Insurance Act and, 


(a) the Minister of Education; 
(b) a board of education; 


(c) the Ontario Teachers’ Federation established under the Teaching 
Profession Act; 


(d) an affiliate within the meaning of section 1 of the School Boards and 
Teachers Collective Negotiations Act; or 


(e) an authority approved by the administrator. 


7.—(1) A member who, during an absence as defined in subsection 
94 (1), becomes employed on the staff of a faculty of education of an 
Ontario university on or after the Ist day of January, 1990 is an active 
member of the plan. 


(2) A person is eligible for active membership under this section for a 
maximum of five school years. 
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8.—({1) A person who, on the Ist day of January, 1990, is qualified as a 
teacher and is employed full-time on the staff of a faculty of education of 
an Ontario university is an active member of the plan as long as the person 
continues in full-time or part-time employment at such a faculty. 


(2) A person who, on the Ist day of January, 1990, is qualified as a 
teacher and is employed part-time on the staff of a faculty of education of 
an Ontario university is an active member of the plan as long as the person 
continues either part-time or full-time employment at such a faculty. 


9.—(1) This section applies with respect to a person who, 


(a) is qualified as a teacher and is employed by Ryerson Polytechnical 
Institute; or 


(b) was deemed, under a predecessor of this Act, to be employed in edu- 
cation by a college of applied arts and technology. 


(2) A person who, on the Ist day of January, 1990, has been employed 
full-time by Ryerson Polytechnical Institute or a college of applied arts and 
technology continuously since the Ist day of September, 1984 is an active 
member of the pension plan as long as the person continues in full-time 
employment either at Ryerson or at such a college. 


(3) A person who, on the Ist day of January, 1990, has been employed 
part-time by Ryerson Polytechnical Institute or a college of applied arts and 
technology continuously since the Ist day of September, 1984 is an active 
member of the pension plan as long as the person continues in part-time or 
full-time employment either at Ryerson or at such a college. 


B. Credit for Service 


10.—(1) An active member receives one year of credited service for 
working the number of hours or days normally worked during a school year 
by a full-time employee in the occupational group in which the member is 
employed. 


(2) An active member receives credited service for part of a year in the 
proportion that the number of hours or days worked by the member during 
the school year bears to the number of hours or days normally worked dur- 
ing a school year by a full-time employee in the occupational group in 
which the member is employed. 


(3) The amount of credited service of an active member on LTIP in a 
year is calculated using the formula, 


AOE Fe) 
in which, 


‘““A”’ is the amount of contributions for the year made by or on behalf 
of the member, 


‘“*B”’ is the number of hours or days normally worked during a school 
year by a full-time employee in the occupational group in which the 
member is employed or, in the case of a member who is no longer 
employed in education, was last employed before the date of disabili- 
ty, and 


“C” is the amount of contributions normally made by the full-time 
employee described in the definition of ‘‘B” for the period described 
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in that definition, calculated at the salary used to calculate the 
amount of the member’s contributions. 


(4) A person shall not receive credited service for employment unless 
contributions in respect of the employment are made by or on behalf of 
that person. 


(5) No person is entitled to receive more than one year of credited ser- 
vice in respect of the person’s employment during one school year. 


(6) Subject to subsection (7), no person is entitled to accumulate more 
than thirty-five years of credited service under the plan. 


(7) A member who accumulates thirty-five years of credited service 
may continue to accumulate credited service until the month in which he or 
she reaches the age which, when added to the member’s credited service, 
equals ninety. 


11.—(1) The length of a member’s credited service determined under 
this section applies for the purpose of determining the member’s entitlement 
to a benefit but does not apply for the purpose of calculating the amount of 
the benefit. 


(2) If an active member accumulates more than twenty days but less 
than one year of credited service as determined under section 10 during one 
school year, the member’s credited service shall be considered to be cred- 
ited service for the whole year. 


(3) If a member described in subsection (2) receives a pension during 
the school year, the member shall receive credited service only for those 
months during which the member does not receive a pension. 


(4) If a member described in subsection (2) becomes employed in edu- 
cation for the first time on or after the Ist day of January, 1990, the mem- 
ber shall receive credited service only for that portion of the school year 
during which the member is an active member. 

(5) Subsection (2) does not apply with respect to credited service pur- 


chased by a member for a period when the member was not employed in 
education. 


C. Calculation of Pensionable Salary 


12._(1) A member’s pensionable salary for a school year is the remun- 
eration paid to the member during the school year respecting employment 
in education and excludes, 

(a) remuneration for services other than for employment in education; 


(b) perquisites related to employment; 


(c) payments related to accumulated sick leave or other employment ben- 
efit credits; 


(d) payments related to retirement or termination of employment; or 


(e) payments to reimburse the member for expenses incurred during the 
course of employment. 


(2) Pensionable salary excludes the amounts described in clauses (1) (a) 
to (e) whether paid under a contract or gratuitously by an employer. 
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(3) The pensionable salary of a member who receives board or lodging 
related to employment in education shall be deemed to be such amount, 
having regard for the value of the board or lodging, as is determined by the 
administrator. 


(4) The pensionable salary of a member who receives a refund of con- 
tributions under section 28 (overpayments) shall be reduced in the propor- 
tion that the amount of the refunded contributions bears to the amount of 
contributions originally paid for the year. 


13.—(1) Subject to subsection (2), the pensionable salary of an active 
member on LTIP is the amount of his or her pensionable earnings, 
expressed as an annualized amount, for the last school year before the 
member began receiving LTIP benefits. 


(2) The pensionable salary for a school year for an active member on 
LTIP whose contribution is made under subsection 21 (2) shall be consid- 
ered to be the amount used to calculate the amount of the contribution. 


14.—(1) The pensionable salary of a member who purchases credited 
service under section 94, 95 or 96 for an absence or break in service is the 
amount of remuneration that, in the opinion of the member’s employer, the 
member would have earned had he or she not taken the absence or break. 


(2) The pensionable salary of a member who purchases credited service 
under section 103 is the amount of the member’s remuneration for employ- 
ment during the applicable period. 


15.—(1) The average salary of a member, 


(a) with more than five years’ credited service is the average of the mem- 
ber’s annual pensionable salary for the five school years during which 
it was highest; and 


(b) with five years’ or less credited service is the average of the member’s 
annual pensionable salary. 


(2) For the purpose of determining the average salary of a member 
employed more than twenty days but less than an entire school year or an 
active member on LTIP whose LTIP payments are based upon a less than 
full-time salary, the annual pensionable salary of the member is calculated 
using the formula, 


PAVNB) x(Gia.D) 


in which, 


‘““A” is the amount of the member’s pensionable salary for the school 
year, 


‘**B”’ is the lesser of, 


(a) the number of days of credited service accumulated by the 
member during the school year, and 


(b) the number of days that the administrator determines are 
normally worked during a school year by a full-time 
employee in the same occupational group as the member, 


“C” is the number of days worked during a school year by a full-time 
employee in the same occupational group as the member, and 
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“DP” is the sum of the number of days in the school year before the 
member first becomes employed in education and the number of days 
in the school year after the member ceases to be employed in educa- 
tion. 


(3) If a member purchases credited service for all or part of a year, the 
member’s average salary may be calculated using his or her salary for that 
year only if the member, 


(a) purchases credited service for the whole year; or 


(b) purchases credited service for part of the year and is employed in 
education for the rest of it. 


D. Transitional 


16.—({1) Every person who has credit in the Teachers’ Superannuation 
Fund on the 31st day of December, 1989 and who is not entitled to an 
allowance under a predecessor of this Act becomes an active member of the 
pension plan upon completing one day of employment in education on or 
after the Ist day of January, 1990. 


(2) Every person who was making contributions or on whose behalf 
contributions were being made on the 3lst day of December, 1989 under an 
agreement referred to in section 4 of the Teachers’ Superannuation Act, 
1983 or under a predecessor of that section is considered to be an active 
member on LTIP. 


17. Every active member shall be considered to have accumulated cred- 
ited service under the pension plan in an amount equal to the credit for ser- 
vice that he or she had accumulated under a predecessor of this Act. 


18. A re-employed pensioner making contributions under the pension 
plan or a predecessor of this Act on or after the Ist day of September, 1989 
up to the Ist day of January, 1990 is entitled to a refund of contributions, if 
any, made in respect of the first ninety-five days or less of employment dur- 
ing that period. 


PART III 
CONTRIBUTIONS 


A. Member Contributions 


19.—{1) Every active member who is required to contribute to the 
Canada Pension Plan or to the Quebec Pension Plan shall contribute for a 
year, 


(a) 8.9 per cent of that portion of the member’s pensionable salary below 
the amount of the Year’s Basic Exemption as prescribed under the 
Canada Pension Plan; 


(b) 7.1 per cent of that portion of the member’s pensionable salary from 
the amount of the Year’s Basic Exemption up to and including the 
amount of the Year’s Maximum Pensionable Earnings; and 


(c) 8.9 per cent of that portion of the member’s pensionable salary that 
exceeds the amount of the Year’s Maximum Pensionable Earnings. 
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(2) Every active member who is not required to contribute to the 
Canada Pension Plan or to the Quebec Pension Plan shall contribute 8.9 
per cent of the member’s pensionable salary for the year. 


(3) For the purpose of calculating the contributions of a member whose 
pensionable salary is less than $10,000, the member’s pensionable salary 
shall be deemed to be $10,000. 


20.—({1) The employer of an active member shall deduct the amount 
the member is required to contribute under section 19 from the salary paid 
to the member. 


(2) An employer shall deliver to the administrator or deposit to the 
account of the pension fund on or before the last day of each month in 
which a member’s salary is paid the amount deducted for the member’s 
contribution. 


(3) An employer shall pay interest on amounts in arrears from the date 
the payment is due to the date it is made, calculated at the standard inter- 
est rate plus 4 per cent. 


(4) An employer shall make such reports to the administrator as the 
administrator requires in respect of member contributions. 


21.—(1) The amount of the required contribution for an active member 
on LTIP is, 


(a) 6.9 per cent of the pensionable salary of a member who becomes dis- 
abled before the Ist day of January, 1991; and 


(b) 8.9 per cent of the pensionable salary of a member who becomes dis- 
abled after the 31st day of December, 1990. 


(2) An active member on LTIP may elect to increase his or her 
required contribution by calculating it using an amount selected by the 
member that is, 


(a) not less than the member’s pensionable salary; and 


(b) not greater than the amount of the member’s pensionable salary after 
it is adjusted for inflation under section 80 as if it were a pension. 


(3) An active member on LTIP is required to give notice to his or her 
employer or former employer of an election under subsection (2) before the 
30th day of November in the year to which it applies. 


(4) An active member on LTIP shall give notice on the first day of 
each school year to his or her employer or former employer that the mem- 
ber continues to be an active member on LTIP. 


22. The contributions required under subsection 21 (1) from an active 
member on LTIP who is receiving benefits under a long term income pro- 
tection plan established under the Public Service Act shall be paid on behalf 
of the member by the Minister. 


23.—({1) The required contribution for an active member on LTIP shall 
be paid to the person who was his or her employer on the date of disa- 
bility. 
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(2) Payments under subsection (1) must be made on or before the fif- 
teenth day of the month following the month in which each payment under 
the long term income protection agreement is made to the member. 


(3) Despite subsection (2), if an active member on LTIP makes an 
election under subsection 21 (2), the member shall pay a lump sum before 
the 30th day of November in the year for which the election is made equal 
to the amount of increase in the member’s required contributions for the 
year that results from the election. 


(4) Subject to subsection (5), an employer to whom a payment in 
respect of an active member on LTIP is to be made under this section shall, 
whether or not the payment is made, deliver to the administrator on or 
before the last day of each month in which the member’s LTIP payment is 
required the amount of the member’s required contribution. 


(5) An employer who receives a payment under subsection (3) shall 
deliver it to the administrator or deposit it to the account of the pension 
fund not later than the 3lst day of December in the year in which the 
employer receives it. 


(6) Interest is payable on payments in arrears made to the employer or 
by the employer from the date the payment is due to the date it is made, 
calculated at the standard interest rate plus 4 per cent. 


(7) An employer may maintain an action for the recovery of an amount 
paid to the administrator under subsection (4) if the employer has not 
received the corresponding payment of required contributions for an active 
member on LTIP. 


B. Employer Contributions 


24.—(1) Employer contributions in respect of an active member 
employed as described in subsection 2 (1) shall be paid by the Minister. 


(2) Subsection (1) does not apply with respect to any contribution in 
relation to which the member is required under this pension plan to make 
the contribution that would otherwise be made by the Minister. 


(3) Employer contributions in respect of an active member employed as 
described in subsection 2 (2) or section 7, 8 or 9 shall be paid by the 
employer of the member. 


(4) Employer contributions in respect of an active member on LTIP 
shall be paid by the person making the employer contributions in respect of 
the member immediately before the date of disability. 


25.—(1) The Minister shall contribute in each year an amount equal to 
the required contributions made during the year before the preceding year 
by or on behalf of those members for whom the Minister is required to 
make employer contributions. 


(2) In addition to the amount required under subsection (1), the Minis- 
ter shall contribute 4 per cent of the pensionable salaries of active members 
on LTIP who become disabled before the Ist day of January, 1991. 


(3) The Minister’s contribution is due on the Ist day of January in each 
year and not as required under the Pension Benefits Act, 1987. 


(4) Interest on the Minister’s contribution is payable for the period 
beginning on the Ist day of June of the year that was two years before the 
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date on which a payment is due and ending on the day before the payment 
is made, calculated at the standard interest rate in effect on that Ist day of 
June. 


(5) Interest payable in respect of a period before the Ist day of 
January, 1990 shall be calculated, 


(a) up to that date, in accordance with the Teachers’ Superannuation Act, 
1983; 


(b) on and after that date, at the standard interest rate in effect on the 
Ist day of January, 1990. 


(6) The Minister shall deliver contributions to the administrator or 
deposit them to the account of the pension fund. 


(7) To reduce the time between the date of payment mentioned in sub- 
section (3) and the payment of contributions by or on behalf of those mem- 
bers for whom the Minister is required to make employer contributions, the 
Lieutenant Governor in Council may, despite subsections (1) and (4), by 
order require the Minister to make payments for such number of months in 
the preceding year as are specified in the order in respect of contributions 
in those months by or on behalf of those members for whom the Minister is 
required to make employer contributions. 


(8) An order made under subsection (7) shall revise the period of time 
mentioned in subsection (1) in respect of which contributions by the Minis- 
ter are computed so that it reflects the additional contributions required to 
be made by the Minister. 


(9) An order under subsection (7) shall adjust the date from which 
interest is to be calculated under subsection (4) to reflect the reduced time 
between the last month in which contributions are made by or on behalf of 
those members for whom the Minister is required to make employer contri- 
butions and the month when the Minister pays an amount equal to those 
contributions. 


26.—(1) An employer shall contribute in each month an amount equal 
to the required contributions made during the month by or on behalf of 
those members for whom the employer is required to make employer con- 
tributions. 


(2) An employer’s contribution is due on the last day of the month. 


(3) Interest on an employer’s contribution is payable from the date the 
payment is due to the date it is made, calculated at the standard interest 
rate plus 4 per cent. 


(4) An employer shall deliver contributions to the administrator or 
deposit them to the account of the pension fund. 


C. Refund of Overpayments 


27. The administrator shall refund contributions or other payments 
made in error or not permitted under the pension plan, together with inter- 
est, if the administrator received the contributions or other payments. 


28.—(1) An active member who works a greater number of days in a 
school year than are normally worked by a full-time employee in the occu- 
pational group in which the member is employed is entitled to a refund of 
contributions in accordance with this section. 
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(2) Despite section 79 of the Pension Benefits Act, 1987, the person 
required to make employer contributions in respect of a member described 
in subsection (1) is entitled to a refund of employer contributions in accord- 
ance with this section, if the employer contributions have been paid. 


(3) The amount of the refund of contributions is calculated using the 
formula, 


ATC B iC) 


in which, 


“A” is the amount of the member’s required contributions for 
employment in education during the school year, 


‘“‘B” is the number of days normally worked in the school year by a 
full-time employee in the occupational group in which the member is 
employed, and 


‘“C” is the number of days worked in the school year by the member 
for which the member’s contributions have been made. 


(4) Interest is payable on a refund of contributions from the last day of 
the school year until the refund is paid. 


(5) A refund of contributions shall be paid as a lump sum. 


29. Despite subsection 64 (4) of the Pension Benefits Act, 1987, a per- 
son described in subsection 46 (3) of the Teachers’ Superannuation Act, 
1983 who became re-employed in education for less than twenty days 
between the Ist day of September, 1986 and the 31st day of August, 1989 is 
entitled to the refund described in that section. 


PART IV 
PAYMENTS UPON TERMINATION OF MEMBERSHIP 


A. Vesting 


30.—({1) Upon accumulating two years of credited service any part of 
which relates to employment on or after the Ist day of January, 1987, a 
member is entitled to a deferred pension in respect of credited service after 
that date. 


(2) A member is entitled to a deferred pension upon accumulating ten 
years of credited service. 


(3) A deferred pension shall be calculated and paid in accordance with 
Part V. 


(4) No person is entitled to more than one deferred pension in respect 
of the same period of employment. 


31.—({1) A member who is not entitled to a deferred pension is entitled 
upon ceasing to be employed in education to terminate his or her member- 
ship in the plan by taking a refund of contributions in accordance with sec- 
tions 33 and 34. 


(2) A member who is entitled to a deferred pension is entitled upon 
ceasing to be employed in education to terminate his or her membership in 
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the plan by taking a refund described in section 35 or by a transfer of funds 
and a refund of excess contributions, if applicable, made in accordance with 
section 36. 


(3) Despite an earlier time required under the Pension Benefits Act, 
1987 for paying refunds, a member is entitled to a refund of contributions 
ninety days after the date the member ceases to be employed in education, 
if no contributions are paid or required to be paid by or on behalf of the 
member. 


(4) Subsection (3) applies with necessary modifications with respect to a 
refund of contributions payable to a person who ceased to be employed in 
education before the Ist day of January, 1990. 


32. A person who terminates his or her membership is not entitled to 
the rights and does not enjoy the privileges of a former member under the 
Pension Benefits Act, 1987. 


B. Refunds and Transfers 


33. A member who is not entitled to a deferred pension in respect of 
employment on or after the Ist day of January, 1987 is entitled to a refund 
of the member’s contributions in respect of that employment together with 
interest thereon. 


34.—(1) A member who has less than ten years of credited service and 
who is not entitled to a deferred pension relating to employment before the 
Ist day of January, 1987 is entitled to a refund in the amount of the mem- 
ber’s contributions in respect of credited service before the Ist day of Janu- 
ary, 1987 together with interest thereon. 


(2) A member with less than ten years credited service who ceases to 
be employed in education in or after the year in which the member reaches 
sixty-five years of age is entitled to a refund equal to twice the amount of 
the member’s contributions in respect of credited service before the Ist day 
of January, 1987 together with interest thereon. 


35.—({1) This section applies with respect to a member entitled to a 
deferred pension relating to employment before the Ist day of January, 
1987. 


(2) A member who ceases to be employed in education before reaching 
forty-five years of age is entitled to a refund in the amount of the member’s 
contributions for credited service before the Ist day of January, 1987 
together with interest thereon. 


(3) A member who ceases to be employed in education on or after 
reaching forty-five years of age is entitled to a refund in the amount of the 
member’s contributions in respect of credited service before the 1st day of 
January, 1965 together with interest thereon. 


(4) A member who receives a refund of contributions under this section 
is not entitled to receive a deferred pension for the credited service to 
which the refund relates. 


36.—{1) A member entitled to a deferred pension relating to employ- 
ment after the 3lst day of December, 1986 is entitled to a refund, upon 
ceasing to be employed in education, of the amount by which the member’s 
required contributions plus interest for the period after that date exceeds 
one half of the commuted value of the deferred pension for that period. 
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(2) Subsection (1) does not apply with respect to a member’s contribu- 
tions for which no corresponding employer contribution is required under 
section 25 or 26. 


37. A member entitled to a deferred pension who ceases to be 
employed in education is entitled to a transfer of the commuted value of 
the deferred pension to another retirement savings arrangement in accord- 
ance with section 43 of the Pension Benefits Act, 1987 and to a refund of 
excess contributions. 


38.—(1) An application for a refund of contributions or a transfer of 
funds shall be in a form provided by the administrator. 


(2) A refund shall be paid in a lump sum. 
PART V 
RETIREMENT PENSIONS 


A. Entitlement to Pension 


39.—(1) No member is entitled to more than one retirement pension 
under the pension plan in respect of the same period of credited service. 


(2) A member receiving a disability pension under the pension plan is 
not eligible to receive a retirement pension. 


(3) No member under the age of seventy-one is entitled to begin to 
receive a retirement pension while the member is employed in education. 


40. The normal retirement date of a member is the first day of the 
month following the date on which the member reaches sixty-five years of 
age. 


41.—(1) Subject to section 42, a member who has at least two years of 
credited service is entitled to receive a retirement pension for the member’s 
lifetime calculated under subsection (3) and a payment calculated under 
subsection (4). 


(2) A retirement pension under this section begins as of the member’s 
normal retirement date. 


(3) The amount of the retirement pension, before adjustment for infla- 
tion, is calculated using the formula, 


(A x B)-C 


in which, 
“A” is 2 per cent of the member’s average salary, 


‘‘B” is the number of years of the member’s credited service relating 
to employment on or after the Ist day of January, 1987, and 


“C” is the amount, if any, calculated under section 81 (CPP reduc- 
tion). 


(4) A member with less than ten years of credited service is entitled to 
a refund of contributions, if any, together with interest thereon relating to 
employment before the Ist day of January, 1987. 
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42._({1) A member who has at least ten years of credited service for 
employment in whole or in part before the Ist day of January, 1987 is enti- 
tled to receive a retirement pension for the member’s lifetime calculated 
under subsection (3). 


(2) A retirement pension under this section begins as of the member’s 
normal retirement date. 


(3) The amount of the retirement pension, before adjustment for infla- 
tion, is calculated using the formula, 


(Ax B)-C 


in which, 
“A” is 2 per cent of the member’s average salary, 
‘“‘B” is the number of years of the member’s credited service, and 


“C” is the amount, if any, calculated under section 81 (CPP reduc- 
tion). 


43.—({1) A member who has accumulated at least that number of years 
of credited service that, when added to the member’s age upon termination 
of employment in education, totals ninety years is entitled to a retirement 
pension for the member’s lifetime calculated under subsection (4). 


(2) A member who ceases to be employed in education after the 31st 
day of May, 1987 and before the Ist day of September, 1990 and who has 
thirty-five years of credited service is entitled to a retirement pension for 
the member’s lifetime calculated under subsection (4). 


(3) A retirement pension under this section begins as of the beginning 
of the month following the date the member ceases to be employed in edu- 
cation or, at the election of the member, of any month thereafter that is 
not later than the month after the month in which the member reaches sev- 
enty-one years of age. 


(4) The amount of the retirement pension, before adjustment for infla- 
tion, is calculated using the formula, 


(Ax B)-C 


in which, 
“A” is 2 per cent of the member’s average salary, 
‘“*B” is the number of years of the member’s credited service, and 


“C” is the amount, if any, calculated under section 81 (CPP reduc- 
tion). 


44.—_(1) A member entitled to a deferred pension under section 41 or 
42 may elect to begin to receive a retirement pension on the first day of 
any month after the month that is ten years before the member’s normal 
retirement date. 


(2) The amount of the annual retirement pension, before adjustment 
for inflation, of a member who elects early retirement under subsection (1) 
shall be calculated using the formula, 
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[A xBx(1-C)]-D 


in which, 
‘““A”’ is 2 per cent of the member’s average salary, 
“Be iS, 


(a) for a member entitled to a pension under section 42, the 
number of years of the member’s credited service, and 


(b) for a member entitled to a pension under section 41, the 
number of years of the member’s credited service for 
employment after the 31st day of December, 1986, 


“C”’ is an amount equal to 0.05 times the lesser of, 


(a) the number of years by which the member’s age is less than 
sixty-five on the date the pension is to begin, and 


(b) ninety minus the sum of, 


(i) the number of years of the member’s credited service 
determined under section 11, and 


(ii) the member’s age on the date the pension is to begin, 
and 


“D” is the amount, if any, calculated under section 81 (CPP reduc- 


tion). 
Commuted (3) Despite subsection (2), the commuted value of the retirement pen- 
value sion received on early retirement shall be not less than the commuted value 


of the retirement pension to which the member would be entitled on the 
normal retirement date based upon the member’s credited service up to the 
early retirement date. 


Postponed 45.—(1) A member may elect to begin to receive his or her retirement 
pension pension in any month after the member’s normal retirement date until the 
Oppon month in which the member reaches seventy-one years of age. 
Amount of (2) The amount of the annual retirement pension, before adjustment 
me Re for inflation, of a member who elects late retirement as described in subsec- 
oath tion (1) is calculated using the formula, 
(A x B)-C 
in which, 

‘““A”’ is 2 per cent of the member’s average salary, 

‘““‘B” is the number of years of the member’s credited service, and 

“C” is the amount, if any, calculated under section 81 (CPP reduc- 

tion). 
Re-employed 46.—(1) No retirement pension is payable to a re-employed pensioner 
pensioner while the re-employed pensioner is an active member. 
Recalculation (2) If a re-employed pensioner accumulates one year or more of cred- 


of pension ited service after becoming an active member, other than by means of a 
purchase of credited service or by the annualization of a partial year of 
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credited service under section 11, and, if the re-employed pensioner makes 
an application to the administrator, the amount of the pensioner’s retire- 
ment pension shall be recalculated in accordance with the terms of the pen- 
sion plan in force on the date of the application. 


(3) A re-employed pensioner who does not accumulate one year of 
credited service after becoming an active member is entitled when the re- 
employment ceases, 


(a) to the resumption of the retirement pension to which the pensioner 
was entitled immediately before becoming re-employed; and 


(b) to the refund of the member’s required contributions, together with 
interest thereon, made during the re-employment. 


(4) A re-employed pensioner who receives pension payments to which 
the pensioner is not entitled shall repay the amount so received, together 
with interest thereon, before becoming entitled to further payments under 
the pension plan. 


B. Payment of Retirement Pensions 


47.—(1) A member who wishes to begin receiving a retirement pension 
shall apply to the administrator. 


(2) A member who does not apply to begin receiving a retirement pen- 
sion shall be deemed to do so on the day the member reaches seventy-one 
years of age. 


48.—(1) The administrator shall begin payment of a member’s retire- 
ment pension not later than the later of, 


(a) the month following the month in which the member ceases to be 
employed in education; or 


(b) the month following the month in which application for the pension is 
complete. 


(2) The administrator shall pay a retirement pension in monthly instal- 
ments on the last day of the month. 


(3) If the administrator does not begin paying a pension when required 
to do so under subsection (1), interest shall be paid on the payments begin- 
ning on the later of, 


(a) the end of the month in which the member becomes entitled to the 
pension; or 


(b) the date three months after the month in which application for the 
pension is complete. 


49.—(1) A member receiving a retirement pension shall notify the 
administrator in writing promptly upon becoming re-employed in education. 


(2) A member who fails to comply with subsection (1) is not entitled to 
receive retirement pension payments for a period during which notice 
should have been given under that subsection. 
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(3) A member who receives pension payments to which the member is 
not entitled shall repay the amount so received, together with interest there- 
on, before becoming entitled to further payments under the pension plan. 


PART VI 
DISABILITY PENSIONS 


A. Entitlement to Disability Pension 


50.—({1) This section applies to a member with at least ten years of 
credited service who becomes disabled while employed in education and 
who, as a result of the disability, ceases before the normal retirement date 
to be employed in education. 


(2) If the administrator finds that a member described in subsection (1) 
is incapable of further employment, the member is entitled to a full disabil- 
ity pension for the member’s lifetime. 


(3) If the administrator finds that a member described in subsection (1) 
is incapable of further employment in education, the member is entitled to 
a partial disability pension for the member’s lifetime. 


(4) A member who has previously terminated his or her membership 
and who returns to membership and purchases credited service for previous 
employment in education is not eligible to receive a disability pension until 
the member accumulates two additional years of credited service. 


(5) Subsection 11 (2) (partial year) does not apply for the purpose of 
determining a member’s accumulation of the two additional years of cred- 
ited service under subsection (4). 


51.—(1) A member receiving a full disability pension who becomes 
employed ceases to be entitled to a full disability pension. 


(2) A member receiving a disability pension who becomes employed in 
education as a teacher ceases to be entitled to a disability pension. 


(3) A member receiving a disability pension who becomes employed in 
education otherwise than as a teacher is entitled to receive a reduced partial 
disability pension. 


(4) This section applies with respect to a member who is receiving a 
disability pension on or after the Ist day of January, 1990. 


52.—(1) The amount of the annual full disability pension, before 
adjustment for inflation, for a member is calculated using the formula, 


(A x B)-C 
in which, 


‘““A”’ is 2 per cent of the member’s average salary, 


‘“‘B” is the number of years of the member’s credited service under 
the plan, and 


“C” is the amount, if any, calculated under section 81 (CPP reduc- 
tion). 
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(2) The amount of a partial disability pension, before adjustment for 
inflation, for a member is calculated using the formula, 


TES 2) as a8 et ee ©) 


in which, 


‘““A”’ and “B” have the same meaning as in the formula for calculat- 
ing the amount of a full disability pension, 


“C” is an amount equal to 0.025 times the lesser of, 
(a) the number of years by which the member’s age on the date 
the pension begins is less than the member’s age at the nor- 
mal retirement date, and 


(b) ninety minus the sum of, 


(1) the number of years of the member’s credited service 
determined under section 11, and 


(ii) the member’s age on the date the pension begins, and 


“PD” is the amount, if any, calculated under section 81 (CPP reduc- 
tion). 


(3) The annual amount of the partial disability pension, before adjust- 
ment for inflation, shall not be less than 75 per cent of the full disability 
pension. 


(4) The annual amount of a member’s reduced partial disability pen- 
sion, before adjustment for inflation, is calculated using the formula, 


A-[(A+B)—C] 


in which, 


‘““A” is the amount of the member’s disability pension immediately 
before the member begins the new employment in education, 


‘‘B” is the salary for the year from the member’s new employment in 
education, 


“C” is the annual salary of the member immediately before the mem- 
ber ceased, as a result of the disability, to be employed in education, 
increased in respect of each year after the person so ceased to be 
employed up to the year in which the member begins the new 
employment in education, 


(a) as if it were being adjusted for inflation in accordance with 
section 80, for periods beginning on or after the Ist day of 
January, 1990, and 
(b) in the same manner as a pension would be increased under 
the Superannuation Adjustment Benefits Act, for periods 
ending before the Ist day of January, 1990, and 
in which the amount represented by “[(A + B) — C]” is the greater of, 


(c) zero, and 
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(d) the amount otherwise determined in accordance with the 
definitions of ““A’’, “B” and “C”’. 


53.—{1) Subject to subsection (2), if a member becomes re-employed 
in education and ceases to receive a disability pension under the pension 
plan or a predecessor Act or begins to receive a reduced disability pension, 
the member is entitled upon ceasing the re-employment to the resumption 
of the original disability pension without adjustment of the amount of the 
pension. 


(2) A member described in subsection (1) who completes the equivalent 
of two years of full-time employment in education after becoming re-em- 
ployed and then ceases to be so employed shall make a fresh application for 
a pension, and the terms of the pension plan on the date the application is 
made shall apply with respect to the member’s entitlement to a pension. 


54.—(1) This section applies if a member receiving a partial disability 
pension or a reduced partial disability pension dies while the administrator 
is considering whether the member is entitled to a full disability pension 
based upon fresh medical evidence concerning the member’s disability. 


(2) Having regard to the facts established at the date of the member’s 
death, the administrator shall determine whether the member would have 
been entitled, immediately before the date of death, to a full disability pen- 
sion. 


(3) For the purpose of calculating the amount of a survivor pension, 
child’s pension or beneficiary’s pension, if the administrator determines that 
the member would have been entitled to a full disability pension, the mem- 
ber shall be deemed to have been receiving it on the date of death. 


B. Payment of Disability Pension 


55.—({1) A member shall apply for a disability pension within two years 
after the date when the member ceases, as a result of the disability, to be 
employed in education. 


(2) The administrator shall accept an application for a disability pension 
that is made after the time described in subsection (1) if the administrator is 
satisfied, 


(a) that the delay in making the application resulted from a delay in diag- 
nosing the disability; or 


(b) that the member was unable, because of the effects of the disability, 
to make the application within the time described in subsection (1). 


(3) No application for a disability pension shall be considered by the 
administrator until the administrator has received, 


(a) the certificate of a legally qualified medical practitioner designated by 
the administrator, certifying that the applicant became mentally or 
physically disabled while employed in education and indicating the 
nature and degree of the disability; and 


(b) a report of the medical referee of the administrator containing such 
recommendations as the medical referee considers proper with regard 
to the granting of a disability pension to the applicant. 


56.—(1) This section applies with respect to a person who ceased to be 
employed in education before the Ist day of January, 1990 as a result of a 
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mental or physical incapacity and who did not apply for a disability allow- 
ance under a predecessor of this Act. 


(2) Section 55 applies with necessary modifications to an application by 
a person described in subsection (1). 


(3) The person is entitled to a disability allowance determined in 
accordance with the Teachers’ Superannuation Act, 1983. 


(4) Clause 17 (1) (d) or 18 (1) (d) of the Teachers’ Superannuation Act, 
1983 does not apply if the administrator accepts an application under sub- 
section 55 (2). 


57.—(1) Subject to subsection (2), a member’s disability pension shall 
begin as of the first day of the month following the month in which the 
member ceases to be employed in education. 


(2) No disability pension shall begin as of a date earlier than one year 
before the date the administrator receives the completed application for the 
pension. 


(3) A member’s reduced partial disability pension shall begin as of the 
first day of the month following the month in which the member becomes 
re-employed. 


(4) The administrator shall pay a disability pension in monthly instal- 
ments. 


(5) Disability pension payments are due on the last day of the month. 


(6) Interest shall be paid on overdue pension payments if the adminis- 
trator does not begin paying a pension by the end of the month in which 
the member becomes entitled to receive it. 


58.—(1) The administrator may at any time require a member who is 
receiving a disability pension to furnish evidence, in such form as the 
administrator directs, of the member’s mental or physical condition. 


(2) If the member fails to furnish evidence within a reasonable time 
that his or her condition continues to be of a nature that entitles the mem- 
ber to receive the disability pension, the administrator shall terminate pay- 
ment of the pension. 


(3) If the administrator terminates payment of a full disability pension, 
the member may request the administrator to review the decision to termi- 
nate payment. 


(4) If the administrator is satisfied upon reviewing a decision to termi- 
nate payment that the member is entitled to a disability pension under sec- 
tion 50 or 51, the administrator shall pay the disability pension. 


(5) This section does not apply with respect to a member who has 
reached normal retirement age. 


59.—(1) A member receiving a disability pension shall notify the 
administrator in writing promptly upon becoming employed or changing 
employment. 


(2) A member who fails to comply with subsection (1) is not entitled to 
receive a disability pension payment during a period when notice should 
have been given under that subsection. 
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(3) A member who receives pension payments to which the member is 
not entitled shall repay the amount so received, together with interest there- 
on, before becoming entitled to further payments under the pension plan. 


PART VII 
BENEFITS UPON DEATH 


A. Upon the Death of a Member not Entitled to a Pension 


60. The personal representative of a member who dies without becom- 
ing entitled to a deferred pension is entitled to a refund of the member’s 
contributions together with interest thereon. 


B. Upon the Death of a Member Entitled to a Deferred Pension 


61.—(1) If a member who is entitled to a deferred pension or a disabil- 
ity pension dies before the first instalment of the pension is due, the person 
who is the spouse of the member on the date of death is entitled to receive, 


(a) the benefit described in section 62 in respect of the member’s employ- 
ment, if any, before the Ist day of January, 1987; and 


(b) the benefit described in section 63, in respect of the member’s 
employment, if any, on or after the Ist day of January, 1987. 


(2) Subsection (1) does not apply if the member and the spouse are liv- 
ing separate and apart on the date of death of the member. 


62.—(1) This section applies with respect to that portion of the death 
benefit that relates to a member’s employment before the Ist day of Janu- 
ary, 1987. 


(2) The spouse of a member with ten years or more credited service is 
entitled to the survivor pension described in subsection (3) for the lifetime 
of the spouse. 


(3) The amount of the survivor pension, before adjustment for infla- 
tion, shall be based upon the member’s credited service for employment 
before the Ist day of January, 1987 and shall be one half of the amount of 
the pension, before adjustment for inflation, 


(a) that would have been paid*to the member at the date of death, if the 
member was at least sixty-five years of age on the date of death; or 


(b) that would have been paid to the member as of the first day of the 
month following the month in which he or she would have reached 
sixty-five years of age, if the member was less than sixty-five years of 
age on the date of death. 


(4) The spouse of a member with less than ten years of credited service 
is entitled to a refund of the member’s contributions for employment before 
the Ist day of January, 1987 together with interest thereon. 


63.—(1) This section applies with respect to that portion of the death 
benefit that relates to a member’s employment on or after the Ist day of 
January, 1987. 


(2) The spouse of a member with two years or more credited service is 
entitled to the benefit described in subsection (4). 
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(3) The spouse of a member with less than two years of credited ser- 
vice is entitled to a refund of the member’s contributions for employment 
on or after the Ist day of January, 1987 together with interest thereon. 


(4) The benefit referred to in subsection (2) is, 


(a) a lump sum payment equal to the commuted value of the deferred 
pension to which the member was entitled for credited service for 
employment on or after the Ist day of January, 1987; or 

(b) an immediate or a deferred survivor pension for the lifetime of the 
spouse, the commuted value of which is at least equal to the com- 
muted value of a pension for credited service for the member’s 
employment on or after the Ist day of January, 1987, calculated as if 
the member had become entitled to a retirement pension on the date 
of death. 


(5S) The spouse may elect the form of benefit to be paid under subsec- 
tion (4) and a spouse who does not do so within twelve months after the 
death of the member shall be deemed to have elected to receive an immedi- 
ate survivor pension. 


(6) A spouse who elects to receive a deferred survivor pension may 
elect to begin to receive the pension at any time up to the month after the 
month in which the spouse reaches seventy-one years of age. 


64.—{1) This section applies with respect to the dependent children of 
a member entitled to a deferred pension or a disability pension who died 
before the first instalment of the pension was due and, 


(a) who had a spouse who became entitled to a survivor pension who 
subsequently died; or 


(b) who did not have a spouse entitled to a survivor pension. 


(2) Subject to subsection (3), each dependent child of a member is 
entitled upon the death of the spouse or the member, as the case may be, 
to receive a child’s pension while the child remains a dependent child. 


(3) No child’s pension is payable in respect of the credited service of a 
deceased member for which the spouse of the member received the lump 
sum payment described in clause 63 (4) (a). 


(4) The amount of the child’s pension, before adjustment for inflation, 
shall be one half of the amount of the pension, before adjustment for infla- 
tion, 


(a) that would have been paid to the member at the date of death, if the 
member was at least sixty-five years of age on that date; 


(b) that would have been paid to the member as of the first day of the 
month following the month in which he or she would have reached 
sixty-five years of age, if the member was less than sixty-five years of 
age on the date of death. 


(5) The child’s pension shall be shared equally among the member’s 
dependent children. 


(6) The share of the child’s pension of each of the children who ceases 
to be a dependent child accrues to the remaining dependent children, if 
any. 


38 


Refund of 
contributions 


Idem 


Election 


Deferred 
survivor 
pension 


Pre- 
retirement 
child’s 
pension 


Entitlement 
to child’s 
pension 


Exception 


Amount of 
child’s 
pension 


Idem 


Share accrues 
to others 


34 


Benefit to 
beneficiary 


Amount of 
benefit 


Benefit to 
estate 


Idem, no 
others 
entitled 


Residual 
entitlement 


Survivor 
pension, 
spouse 


Application 


Amount of 
survivor 
pension 


Spousal 
election re 
survivor 
pension 
1987, c. 35 


Bill 66 TEACHERS’ PENSION 1989 


65.—({1) A beneficiary designated by a member entitled to a deferred 
pension or a disability pension is entitled to the benefit described in subsec- 
tion (2), 


(a) if the member dies before the first instalment of the pension is due; 
and 


(b) if, on the date of death, the member does not have a spouse or a 
dependent child entitled to a benefit payable on his or her death. 


(2) The benefit is a lump sum payment equal to the commuted value of 
the deferred pension to which the member was entitled for credited service 
for employment on or after the Ist day of January, 1987. 


66.—(1) The estate of a member entitled to a deferred pension or a 
disability pension who dies before the first instalment of the pension is due 
is entitled to the payments described in this section. 


(2) If no other person is entitled to a benefit on the death of the mem- 
ber, the estate is entitled to, 


(a) a refund of the member’s contributions for employment before the Ist 
day of January, 1987 together with interest thereon; and 


(b) a lump sum payment equal to the commuted value of the deferred 
pension to which the member was entitled for credited service for 
employment on or after the Ist day of January, 1987. 


(3) If another person is entitled to a benefit on the death of the mem- 
ber, the estate is entitled to a refund of the amount by which the member’s 
contributions together with interest thereon exceeds the amount paid to the 
other person together with interest thereon. 


C. Upon the Death of a Pensioner 


67.—(1) If a member is receiving a pension on the date of death, the 
person who is the spouse of a member on the date the first instalment of 
the pension was due is entitled to the survivor pension described in subsec- 
tion (3) for the spouse’s lifetime. 


(2) Subsection (1) does not apply if the member and the spouse were 
living separate and apart on the date the first instalment of the member’s 
pension was due. 


(3) Subject to sections 68 and 69, the amount of the annual survivor 
pension, before adjustment for inflation, payable to the surviving spouse 
shall be not less than 50 per cent of the pension, before adjustment for 
inflation, 


(a) that was being paid to the member at the date of death, if the mem- 
ber was at least sixty-five years of age on that date; or 


(b) that would have been paid to the member as of the first day of the 
month next following the month in which he or she would have 
reached sixty-five years of age, if the member was less than sixty-five 
years of age on the date of death. 


68.—(1) In the absence of a joint waiver by a member and the mem- 
ber’s spouse of the spouse’s entitlement under subsection 45 (3) of the 
Pension Benefits Act, 1987 (amount of survivor benefit), the amount of the 
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survivor pension payable on the death of the member shall be not less than 
60 per cent of the pension paid to the member during their joint lives. 


(2) A waiver referred to in subsection (1) is void if it is delivered to 
the administrator more than twelve months before the date that the first 
instalment of the member’s pension is due or after the date that the first 
instalment is due. 


(3) In the absence of a waiver referred to in subsection (1), the amount 
of the pension payable to the member shall be actuarially reduced to allow 
for payment of the increased survivor pension in accordance with subsection 


(1). 


(4) This section does not apply with respect to a member who, before 
the Ist day of January, 1988, began to receive a pension under a predeces- 
sor Act. 


69.—({1) A member may direct the administrator to increase the 
amount of a survivor pension that may become payable under section 67 in 
respect of the member to an amount equal to 55, 65, 70 or 75 per cent of 
the member’s pension that would be payable if the amount of the pension 
were calculated without regard to this section. 


(2) A direction must be given in writing and must be delivered to the 
administrator at least two years before the earlier of, 


(a) the member’s normal retirement date; or 
(b) the beginning of the month in which the member’s pension begins. 


(3) The administrator shall act on a direction delivered after the dead- 
line specified in subsection (2) and before the member applies for a retire- 
ment pension if the administrator is satisfied that the member is in good 
health having regard to the member’s age. 


(4) The amount of the pension payable to the member shall be actuari- 
ally reduced to allow for payment of the increased survivor pension in 
accordance with the direction. 


(5) The commuted value of pension paid to the member including the 
commuted value of the increased survivor benefit shall not be less than the 
commuted value of the pension, including survivor benefit, that would 
otherwise be payable. 


(6) A member may revoke a direction given under this section by a 
written revocation delivered to the administrator before the member begins 
receiving a pension. 


(7) A direction given under this section by a member is void if the 
member dies before beginning to receive a pension. 


70.—(1) In this section, ‘‘new spouse’’, in relation to a member, means 
a person who becomes the spouse of the member after the member begins 
to receive a retirement or disability pension. 


(2) A member receiving a retirement or disability pension who does not 
have a spouse eligible to receive a survivor pension under section 67 may, 
while receiving the pension, direct the administrator to provide a survivor 
pension to a new spouse. 


(3) A direction must be given in writing and must be delivered to the 
administrator on or before the later of, 
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(a) ninety days after the date on which the member becomes the spouse 
of the new spouse; or 


(b) if immediately before the member becomes the spouse of the new 
spouse there is a child who would be entitled upon the death of the 
member to receive a child’s pension under section 73, ninety days 
after the date on which the child ceases to be eligible to receive the 
child’s pension. 


(4) The administrator shall act on a direction delivered after the dead- 
line specified in subsection (3) if the administrator is satisfied that the mem- 
ber is in good health having regard to the member’s age. 


(5) In giving the direction, a member receiving a retirement pension 
shall direct the administrator to pay a survivor pension in the amount of 50, 
55, 60, 65, 70 or 75 per cent of the pension that would otherwise be pay- 
able on the first day of the month next following the month in which the 
member becomes the spouse of the new spouse. 


(6) The amount of a retirement pension payable to the member shall 
be actuarially reduced to allow for payment of the survivor pension in 
accordance with the direction. 


(7) The actuarial reduction required by subsection (6) shall be based 
upon the ages of the member and of the spouse on the last day of the 
month in which the direction is delivered to the administrator. 


(8) The administrator shall pay the survivor pension in accordance with 
the direction but not while there is a person who is eligible to receive a 
child’s pension in respect of the member. 


71.—(1) This section applies with respect to a member who, before the 
Ist day of September, 1984, ceased to be employed in education within the 
meaning of a predecessor of this Act and who became the spouse of a per- 
son after ceasing that employment. 


(2) A member described in subsection (1) may direct the administrator 
to provide a survivor benefit for the member’s spouse and section 70 applies 
with respect to the direction with necessary modifications. 


(3) A direction under this section shall be delivered to the administra- 
tor on or before the latest of, 


(a) the 31st day of March, 1990; 
(b) ninety days after the date on which the member becomes a spouse; or 


(c) if on the Ist day of January, 1990 there is a child who would be enti- 
tled upon the death of the member to receive a survivor allowance 
under a predecessor of this Act, ninety days after the date on which 
the child ceases to be eligible to receive the survivor allowance. 


(4) The administrator shall act on a direction delivered after the dead- 
line specified in subsection (3) if the administrator is satisfied that the mem- 
ber is in good health having regard to the member’s age. 


(5) A member described in subsection (1) who dies on or before the 
31st day of March, 1990 without having given a direction under this section 
shall be deemed to have given it on that date and shall be deemed to have 
directed the administrator to pay a 50 per cent survivor pension. 
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72.—(1) This section applies with respect to a person who became the 
spouse of a member described in subsection 71 (1) after the member ceased 
to be employed in education within the meaning of a predecessor of this 
Act. 


(2) This section does not apply unless the member has ceased to be a 
member before the Ist day of January, 1990 because he or she has died. 


(3) A spouse described in subsection (1) is entitled to a survivor pen- 
sion calculated from the date of a written inquiry respecting a survivor pen- 
sion, 


(a) made to the Teachers’ Superannuation Commission before the Ist day 
of January, 1990; or 


(b) made to the administrator on or after the Ist day of January, 1990. 


(4) The amount of the survivor pension is 50 per cent of the amount of 
the member’s retirement pension on the date of the member’s death 
adjusted for inflation as if it were a pension for the period from the date of 
the member’s death to the date the spouse becomes entitled to the survivor 
pension. 


73.—(1) This section applies with respect to the dependent children of 
a member who died while receiving a retirement or disability pension and, 


(a) who had a spouse who died after becoming entitled to a survivor pen- 
sion; or 


(b) who did not have a spouse entitled to a survivor pension. 


(2) Each dependent child of a member, upon the death of the spouse 
or the member, as the case may be, is entitled to a child’s pension while 
remaining a dependent child. 


(3) The amount of the annual child’s pension is the amount of the sur- 
vivor pension to which a spouse of the member was or would have been 
entitled after the death of the member, shared equally among the depend- 
ent children. 


(4) The share of the child’s pension of each of the children who ceases 
to be a dependent child accrues to the remaining dependent children, if 
any. 


74.—_(1) A beneficiary designated by a member is entitled to a benefici- 
ary’s pension upon the death of a member, 


(a) who was receiving a retirement or disability pension on the date of 
death; and 


(b) who did not have a spouse entitled to a survivor pension or a child 
entitled to a child’s pension on the date of death. 


(2) A direction must be given in writing and must be delivered to the 
administrator at least two years before the earlier of, 


(a) the member’s normal retirement date; or 
(b) the beginning of the month in which the member’s pension begins. 


(3) The administrator shall act on a direction delivered after the dead- 
line specified in subsection (2) and before the member applies for a retire- 
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ment pension if the administrator is satisfied that the member is in good 
health having regard to the member’s age. 


(4) In giving the direction, the member shall direct the administrator to 
pay a beneficiary’s pension in the amount of 50, 55, 60, 65, 70 or 75 per 
cent of the member’s pension that would otherwise be payable on the date 
of the member’s death if the amount of the pension were calculated without 
regard to this section. 


(5) The amount of the pension payable to the member shall be actuari- 
ally reduced to allow for payment of the beneficiary’s pension in accordance 
with the direction. 


(6) A member may revoke a direction by a written revocation delivered 
to the administrator before the member begins to receive a pension. 


(7) A direction given under this section by a member is void if the 
member dies before beginning to receive a pension. 


75. The estate of a member who was receiving a pension on the date of 
death is entitled to a refund of the amount by which the member’s contribu- 
tions together with interest thereon exceeds the sum of the amount paid to 
the member and the amount, if any, paid to every other person who was 
entitled to a benefit on the member’s death, together with interest thereon. 


D. Payment of Death Benefits 


76.—({1) A pension that is payable immediately on the death of a mem- 
ber who was not receiving a retirement or disability pension on the date of 
death shall begin as of the day after the day the member dies. 


(2) A pension that is payable on the death of a member who was 
receiving a retirement or disability pension on the date of death shall begin 
as of the first day of the month after the month in which the member dies. 


77.—(1) If the administrator is unable to locate a personal representa- 
tive of the estate of a deceased member, the administrator may pay into 
court any payments that under the pension plan are required to be made to 
the estate. 


(2) If the administrator is unable, after making reasonable inquiries, to 
locate an individual who is entitled to a death benefit under the pension 
plan or a beneficiary designated by the deceased member under the 
Pension Benefits Act, 1987, the administrator shall pay to the estate of the 
deceased member one year after the date of death the amount to which the 
estate is otherwise entitled when no other person is entitled to a benefit on 
the death of the member. 


(3) If an individual entitled to a death benefit under the pension plan 
or a beneficiary designated by the deceased member under the Pension 
Benefits Act, 1987 applies for the benefit after the administrator makes a 
payment under subsection (2), the administrator shall pay the individual the 
amount of the benefit to which the individual is entitled less the amount 
paid to the estate by the administrator. 


(4) This section applies with respect to a person with credited service 
under a predecessor of this Act who dies before the Ist day of January, 
1990, as if that person were a deceased member of the pension plan. 


(5) The administrator is discharged on making a payment in accordance 
with this section. 
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78.—(1) In this section, ‘“‘court’’ has the same meaning as in Part V of 
the Succession Law Reform Act. 


(2) If more than one person applies to the administrator for a benefit 
in respect of a deceased member, the court, on application by the adminis- 
trator, by order may direct payment of the benefit or part thereof to one or 
more of the applicants and shall specify the proportion of the benefit that 
shall be paid to each of them. 


(3) The administrator’s application shall be made in the same manner 
as an application under Part V of the Succession Law Reform Act. 


(4) Section 62 of the Succession Law Reform Act applies with necessary 
modifications in respect of the allocation of proportions of the benefit and, 
for the purpose, “dependant” means spouse, child or beneficiary of the 
deceased member. 


PART VIII 
BENEFITS AND PAYMENTS — GENERAL 


A. Adjustments for Inflation 


79.—(1) Every retirement pension, disability pension, survivor pension, 
child’s pension and beneficiary’s pension shall be adjusted for inflation in 
accordance with section 80. 


(2) Every deferred pension payable under the pension plan shall be 
adjusted for inflation in accordance with section 80 for the period beginning 
at the end of the last month for which the member has credit under the 
plan and ending when the pension begins. 


(3) No pension or deferred pension shall be adjusted under this section 
for inflation in respect of a period before the Ist day of January, 1990. 


80.—(1) In the formulas in this section, 


“A” is the carry forward determined for the immediately preceding 
year, 


‘“‘B”’ is the basic ratio for the year, 
‘“C” is the adjustment ratio for the year, 


“—D” is the basic ratio for the year after the last year for which the 
member for whose credit in the pension plan the pension in respect of 
which the formula is applied is payable has credit in the pension plan, 
and shall be calculated to a maximum of 1.080 or to a minimum of 
1.000, and 


‘“‘E”’ is the number of full months in the year that are after the month 
in the last year for which the member for whose credit in the plan the 
pension in respect of which the formula is applied is payable has 
credit in the pension plan. 


(2) In this section, 
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‘accumulated adjustment ratio”, for a person’s pension, means the product 
of the multiplication of all adjustment ratios for the years in the period 
commencing with the last year for which the member for whose credit in 
the plan the pension in respect of which the formula is applied is pay- 
able has credit in the pension plan and ending with the year for which 
the accumulated adjustment ratio is being determined; 


‘‘adjustment ratio”’, for a person’s pension, means, 


(a) for any year before the year 1976 and for the last year for which the 
member for whose credit in the plan the pension in respect of which 
the formula is applied is payable has credit in the pension plan, 1.000, 


(b) if the member for whose credit in the plan the pension is payable 
ceased to be employed in education in or after the year 1975, for the 
year after the last year for which the member for whose credit in the 
plan the pension in respect of which the formula is applied is payable 
has credit in the pension plan, the ratio determined by the formula 
“((D =. 1.000) x E/ 12] + 1.000", and 


(c) for the later of the year 1976 and the second year after the last year 
for which the member for whose credit in the plan the pension in 
respect of which the formula is applied is payable has credit in the 
pension plan and for any subsequent year, the ratio determined by 
the formula ““A + B” calculated to a maximum of 1.080 or to a mini- 
mum of 1.000; 


‘basic ratio’, for a year, means the ratio expressed to three decimal places 
that the average for the Consumer Price Index over the last twelve 
months of the twenty-four-month period ending with the 30th day of 
September in the immediately preceding year bears to the average for 
the Consumer Price Index over the first twelve months of that period; 


‘carry forward’, with respect to the pension of a person, means, 


(a) for any year before the year 1976, for the last year for which the 
member for whose credit in the plan the pension in respect of which 
the formula is applied is payable has credit in the pension plan and 
for the year after that year, nil, and 


(b) for the later of the year 1976 and the second year following the last 
year for which the member for whose credit in the plan the pension 
in respect of which the formula is applied is payable has credit in the 
pension plan and for any subsequent year, the positive or negative 
number determined by the formula “A + B — C”; 


‘Consumer Price Index’? means the Consumer Price Index for Canada as 


RS: Cs 1985, published by Statistics Canada under the authority of the Statistics Act 
c. S-19 (Canada); 
1983, c. 84. ‘“‘member” includes a contributor within the meaning of the Teachers’ 


Superannuation Act, 1983 or a predecessor Act; 


“pension” means a pension to which a person is entitled from the plan 
other than the adjustment for inflation provided by this section, and an 
allowance, annuity, deferred annuity or other periodic payments to 
which a person has become entitled under the Teachers’ Superannuation 
Act, 1983 or a predecessor Act; 


“plan” includes the pension plan established under the Teachers’ Superannu- 
ation Act, 1983 and any predecessor Act. 
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(3) The annual amount of pension payable to a person from the pen- 
sion fund shall, commencing with the year when payment of the pension is 
to commence and in each subsequent year that the pension continues to be 
payable, be adjusted for inflation by multiplying the annual amount of the 
pension by the accumulated adjustment ratio for the pension of the person 
for that year, and the amount by which the pension thus adjusted exceeds 
the annual amount of pension before the adjustment in each year shall be 
paid to the person entitled to receive the pension for which it is calculated 
at the same times, in the same manner and subject to the same terms and 
conditions as apply to the pension in respect of which it is paid. 


(4) The ratio determined for the year 1990 under the Superannuation 
Adjustment Benefits Act does not apply to a pension to which this section 
applies. 


(5) For the purpose of determining an accumulated adjustment ratio, a 
person’s re-employment in education for less than twenty-one days in a 
school year after the person ceases to be employed in education and before 
the person begins to receive a pension shall not be considered in determin- 
ing the year in which the person ceases to be employed in education. 


B. CPP Reduction 


81.—{1) If a member has contributed to the Canada Pension Plan or 
the Quebec Pension Plan, the amount of the member’s retirement pension, 
full disability pension or partial disability pension shall be reduced by the 
amount calculated under subsection (3). 


(2) A reduction of a member’s pension shall apply with respect to pen- 
sion payments due the month after the earlier of, 


(a) the month in which the member reaches sixty-five years of age; or 
(b) the month in which the first instalment of the member’s disability 
pension, if any, under the Canada Pension Plan or the Quebec Pen- 


sion Plan is due. 


(3) The amount of the reduction in an annual pension is calculated 
using the formula, 


0.007 2 ASB 


in which, 
“A” is the lesser of, 
(a) the member’s average salary, and 
(b) the amount determined under subsection (4), and 
“B” is the number of years of the member’s credited service for 
employment on or after the Ist day of January, 1966 in respect of 
which the member made contributions under the Canada Pension 
Plan or the Quebec Pension Plan. 
(4) The amount is the average of the Year’s Maximum Pensionable 


Earnings for the year in which the member ceases to be employed in educa- 
tion and for each of the two preceding years. 
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C. Payment of Benefits 


82.—(1) No benefit under the plan shall be paid before the administra- 
tor receives an application for it in the form provided by the administrator. 


(2) An election available under the plan or a direction that may be 
given to the administrator shall be made or given in the form provided by 
the administrator. 


83. No member is entitled to payment of more than one pension under 
the plan during the same month or other payment period in respect of the 
member’s credited service. 


84. The administrator may pay the commuted value of a pension, other 
than a disability pension, in accordance with section 51 of the Pension 
Benefits Act, 1987. 


85.—(1) Despite section 66 of the Pension Benefits Act, 1987, a person 
receiving a pension under the pension plan or an allowance under a pre- 
decessor Act may direct the administrator to deduct and remit from the 
pension or allowance on behalf of the person, 


(a) premiums payable under the Ontario Health Insurance Plan by the 
person; 


(b) premiums for life, medical, dental or health-related insurance payable 
by the person under a contract of group insurance approved by the 
administrator for the purpose of this section; and 


(c) membership fees payable to the Superannuated Teachers of Ontario 
Inc. 


(2) The administrator may impose and require compliance with such 
conditions as the administrator considers appropriate before acting upon a 
direction. 


(3) A person making a direction may revoke it by written notice to the 
administrator. 


86. Every pension terminates as of the end of the month in which the 
event that terminates the pension occurs. 


D. Administration 


87.—(1) A person who is aggrieved by a decision of an employee of 
the administrator or a committee of the administrator respecting the per- 
son’s entitlement to, or the amount of, a pension benefit may appeal the 
decision to the administrator and the administrator shall determine the 
appeal. 


(2) An appeal shall be made in accordance with the procedures estab- 
lished by the administrator. 


88. The commuted value of a benefit shall not be less than the amount 
calculated in accordance with the Recommendations for Minimum Transfer 
Values of Pensions published from time to time by the Canadian Institute of 
Actuaries and shall be calculated using the rate of interest specified by, and 
such actuarial tables as may be adopted by, the administrator. 


89.—(1) Unless otherwise indicated, the standard interest rate attributa- 
ble to a transaction is the rate that is the weighted average effective annual 
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yield of the debentures held by the pension fund as at the 31st day of 
December in the year preceding the transaction and interest is compounded 
annually on the anniversary date of the transaction. 


(2) For 1990 the standard interest rate attributable to a transaction is 
the weighted average effective annual yield of the debentures held by the 
Teachers’ Superannuation Fund under the Teachers’ Superannuation Act, 
1983 as at the 31st day of December, 1989. 


(3) Interest payable in respect of a period before the 31st day of 
December, 1989 shall be calculated up to that date at the applicable rate in 
effect under the Teachers’ Superannuation Act, 1983 and after that date it 
shall be calculated at the standard interest rate in effect on the Ist day of 
January, 1990. 


(4) Interest credited under the pension plan on contributions shall be 
calculated in accordance with the Pension Benefits Act, 1987 and credited to 
the member as at the 31st day of December in each year. 


(5) Interest is payable in accordance with the Pension Benefits Act, 
1987 on a lump sum payment of the commuted value of a benefit from the 
effective date of the determination of the commuted value to the date the 
lump sum is paid. 


90.—({1) At the request of the administrator, a member receiving a 
pension shall report to the administrator the number of days, if any, that 
the member is employed in education while receiving the pension. 


(2) If a member does not report within a reasonable time after the 
request, the administrator shall cease to pay the pension until the report is 
given. 


91.—(1) This section applies to a person who, before the 17th day of 
December, 1971, would have been entitled to more than one allowance 
under The Teachers’ Superannuation Act or a predecessor thereof but for 
section 37 of that Act, if a refund of contributions was made in lieu of the 
payment of the second allowance. 


(2) A person who was not paid a second allowance solely because the 
person was not entitled to more than one allowance under the existing pen- 
sion plan is entitled to receive a pension calculated under subsection (3) in 
addition to any pension to which the person is otherwise entitled under the 
plan or a predecessor Act. 


(3) The amount of the person’s pension is calculated by adjusting for 
inflation for the period described in subsection (4) the amount of the pen- 
sion to which the person would have been entitled immediately before pay- 
ment of the refund with respect to that pension. 


(4) An inflation adjustment of the amount described in subsection (3) 
shall be made for the period ending on the date the person becomes enti- 
tled to the pension under this section and beginning on the date that is the 
later of, 


(a) the Ist day of January, 1976; or 


(b) the date of payment of the refund of contributions in respect of the 
second allowance. 


(5S) Payment of a pension under this section begins as of the date the 
person applies to the administrator. 
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(6) No amount is payable under this section in respect of a period 
before the Ist day of January, 1990. 


PART IX 
PURCHASE OF CREDIT FOR SERVICE 


A. General 


92. The purchase of credited service by a member whose completed 
application is delivered to the administrator on or after the 1st day of Janu- 
ary, 1992 shall be made in accordance with this Part. 


93.—({1) The purchase of credited service by a member who delivers a 
completed application to the administrator before the Ist day of January, 
1992 shall be made in accordance with sections 9, 10, 36, 45 and 48 of the 
Teachers’ Superannuation Act, 1983 and with sections 7 to 14 of Ontario 
Regulation 423/84 as those sections read on the 31st day of December, 
1989. 


(2) The Teachers’ Superannuation Act, 1983 as it reads on the 31st day 
of December, 1989 continues to apply for the purpose of determining a pur- 
chase of credited service under subsection (1). 


(3) Sections 95, 96 and 99 apply with respect to a member’s application 
before the Ist day of January, 1992 in the circumstances described in those 
sections. 


(4) A person is not eligible after the 31st day of December, 1994 to 
make or complete a purchase of credited service to which a predecessor Act 
applies. 

(5) For the purpose of a purchase of credited service described in sub- 
section (1) for a period on or after the Ist day of January, 1990, references 
to the applicable rate of interest in Ontario Regulation 423/84 shall be read 
as if they were references to the standard interest rate. 

(6) Subsection 89 (3) (interest on contribution) does not apply with 


respect to a purchase of credited service described in subsection (1) for a 
period before the Ist day of January, 1990. 


B. For Employment in Education 


94.—(1) In this section, 


‘“‘absence’”’ means a leave of absence, with or without pay, to which a mem- 
ber’s employer consents; 


“break in service’? means a period when a member is not employed in edu- 
cation or is absent from employment without the employer’s consent; 


‘return date” means the date determined under subsection (8). 


(2) An active member may purchase credited service for a break in ser- 
vice, 


(a) taken for personal or health reasons approved by the administrator; 
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(b) taken upon the pregnancy of the member, for the birth or adoption 
of the member’s child or for the purpose of caring for the member’s 
child under seven years of age; or 


(c) taken for the purpose of serving as a member of the Legislative 
Assembly of Ontario, of the House of Commons of Canada or of the 
council of a municipality or local board within the meaning of section 
1 of the Municipal Affairs Act. 


(3) An active member may purchase credited service under this section, 


(a) if the member was an active member employed in education for a 
period equal to one school year of full-time employment before 
beginning the first such absence or break in service; and 


(b) if the member completes seventy days of credited service at any time 
after the member returns from the latest absence or break in service 
for which credited service is being purchased. 


(4) An active member may purchase credited service for all or part of 
an absence or a break in service. 


(5) No member may purchase credited service for an absence for the 
purpose of service in political office if the member is contributing to or is 
entitled to a pension under another registered pension plan other than the 
Canada Pension Plan or the Quebec Pension Plan in respect of the service. 


(6) An active member who elects to purchase credited service on or 
before the first anniversary of the member’s return date shall contribute, 


(a) an amount not greater than the sum of the required contributions the 
member would have made if the member were not absent, based 
upon the pensionable salary that the member’s employer advises the 
administrator that the member would have earned; and 


(b) interest thereon from the date each contribution would have been 
made and ending on the day it is paid. 


(7) A contribution under subsection (6) shall be paid as a lump sum, 


(a) before the fifth anniversary of the member’s return date, for an 
absence or break in service taken upon the pregnancy of the member, 
for the birth or adoption of the member’s child or for the purpose of 
caring for the member’s child under seven years of age; and 


(b) before the third anniversary of the member’s return date, for an 
absence or break in service not described in clause (a). 


(8) A member’s return date following an absence or break in service is 
the member’s twenty-first day of employment in education in the first 
school year during which the member works more than twenty days follow- 
ing the absence or break. 


(9) A contribution under subsection (6) is considered to be a required 
contribution for the purpose of sections 25 and 26. 


(10) A member who elects to purchase credited service after the date 
described in subsection (6) or who fails to make a payment before the due 
date under subsection (7) shall contribute a lump sum which is, on the date 
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of the purchase, equal to the actuarial cost of the expected pension 
improvement. 


(11) A member may make contributions during an absence or break in 
service but the member only becomes entitled to credited service in respect 
of those contributions upon complying with clause (3) (b). 


(12) A member may make a contribution before completing seventy 
days of credited service after returning to active membership but the mem- 
ber only becomes entitled to credited service in respect of the contribution 
upon complying with clause (3) (b). 


(13) A member who makes contributions during an absence or break in 
service is entitled to a refund of those contributions at any time before com- 
pleting the purchase of credited service or complying with clause (3) (b). 


(14) A member who makes a contribution before completing seventy 
days of credited service after returning to active membership is entitled to a 
refund of the contribution at any time before complying with clause (3) (b). 


(15) No member may purchase more than seven years of credited ser- 
vice under this section. 


(16) Subsection (15) does not apply with respect to an absence or a 
break in service taken upon the pregnancy of the member, for the birth or 
adoption of the member’s child or for the purpose of caring for the mem- 
ber’s child under seven years of age but no member may purchase more 
than two years of credited service in respect of one child or, if more than 
one child is born or adopted at once, in respect of one such birth or adop- 
tion. 


(17) A member is not eligible to purchase credited service under this 
section while receiving a pension. 


(18) A lump sum payment under this section may consist of, 


(a) a partial payment by means of a transfer permitted under the 
Income Tax Act (Canada); and 


(b) a second payment of the balance of the amount required to pay for 
the credited service being purchased by the lump sum. 


95.—(1) An active member may purchase credited service for days that 
the member is absent from the member’s employment if, 


(a) the member is absent for the purpose of observing a religious holiday 
that is not observed by the employer; 


(b) the employer approves the absence; and 


(c) the member has accumulated at least one year of credited service 
before the absence. 


(2) The member shall contribute the amount of the member’s contribu- 
tion for each day of absence plus the amount of the corresponding employ- 
er’s contribution. 


(3) The member shall pay interest, calculated at the standard rate, on 
any contribution that is delivered to the administrator more than one month 
after the end of the absence. 


(4) The member may purchase credited service for an absence 
described in subsection (1) only during the school year in which it occurs. 
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96.—({1) An active member may contribute for days that the member is 
absent from employment in education for the purpose of participating in a 
legal strike or because of a lockout. 


(2) The member shall contribute the amount of the member’s required 
contribution for each day of absence plus the amount of the corresponding 
employer’s contribution. 


(3) The member shall pay interest, calculated at the standard rate, on 
any contribution delivered to the administrator more than one month after 
the end of the absence. 


97.—({1) This section applies with respect to an active member who pre- 
viously received a refund of required contributions under the pension plan. 


(2) No member may purchase credited service under this section until 
the member has accumulated, through employment in education, seventy 
days of credited service in one school year after returning to active mem- 
bership. 


(3) An active member who elects to purchase credited service on or 
before the later of the first anniversary of the member’s return to active 
membership and the Ist day of January, 1994 shall contribute the amount 
previously refunded together with interest thereon from the date the refund 
was made to the first day of the month in which the contribution is paid, 
calculated at the standard interest rate in effect on the date the refund was 
made. 


(4) No member may purchase more days of credited service under sub- 
section (3) than the number of days in respect of which the member 
received the refund. 


(5) A contribution under subsection (3) shall be paid as a lump sum 
before the later of the third anniversary of the member’s return to active 
membership and the Ist day of January, 1995. 


(6) A member who elects to purchase credited service after the dead- 
line referred to in subsection (3) or who fails to make the payment before 
the deadline in subsection (5) shall contribute a lump sum which is, on the 
date of the purchase, equal to the actuarial cost of the expected pension 
improvement. 


98.—(1) An active member may purchase credited service for a period 
of teaching or supervisory service outside Ontario if, before the service 
begins, 


(a) the member is an active member; and 
(b) the Minister approves the service. 


(2) No member may purchase credited service under this section if the 
member is entitled to a pension under another registered pension plan, 
other than the Canada Pension Plan or the Quebec Pension Plan, in respect 
of the service. 


(3) No member may purchase more than fifteen years of credited ser- 
vice under this section. 


(4) The member shall contribute a lump sum which is, on the date of 
the purchase, equal to the actuarial cost of the expected pension 
improvement. 
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Transitional 99.—({1) This section applies to an active member, 

re designated 

Be ae (a) who is employed in an organization designated under the Teachers’ 
SCnOOo|!s 


Superannuation Act, 1983 or in a school within the meaning of section 


Me aie 1 of the Education Act; 

R.S.O. 1980, 

Che (b) who was employed before the Ist day of September, 1986 in a private 

school designated under a predecessor of this Act; 
(c) who was employed on the Ist day of September, 1986 and for at least 
twenty days during the school year beginning on that date in an 

1983, c. 84 organization designated under the Teachers’ Superannuation Act, 1983 

or in a school within the meaning of section 1 of the Education Act; 
and 

(d) who elected before the Ist day of September, 1986 to be excluded 
from the benefits and obligations of the predecessor Act. 

Purchase (2) An active member may purchase credited service in accordance with 
subsections 13 (4), (6) and (7) of Ontario Regulation 423/84 as they read on 
the 3lst day of December, 1989, with necessary modifications, for past 
teaching service in a private school designated under a predecessor of this 
Act. 

Idem (3) No member is entitled to apply to purchase credited service under 
this section after the 31st day of December, 1991. 

C. For other Employment 

For active or 100.—(1) An active member may purchase credited service for active 

special war —_— service and for special war service. 

service 

Idem (2) Sections 11, 11b and 13 of Ontario Regulation 423/84 as they read 
on the 3lst day of December, 1989 apply with necessary modifications with 
respect to a purchase for credit under this section. 

For teaching 101.—_({1) A person may purchase credited service for his or her 

special employment before the Ist day of September, 1957 for employment for 

SEES fewer than twenty hours per week teaching music, art and crafts, physical 
and health education, home economics, industrial arts and crafts or another 
special subject. 

Idem (2) Sections 11a and 11b of Ontario Regulation 423/84 as they read on 
the 3lst day of December, 1989 apply with necessary modifications with 
respect to a purchase for credit under this section. 

For foreign 102.—(1) An active member may purchase credited service for employ- 

service as an ment as a provider of teaching or supervisory services, 

educator 

(a) if the employment is performed in a jurisdiction other than Ontario 
or in a school maintained by the Government of Canada for children 
of members of the Armed Forces, for Canada’s aboriginal peoples or 
for inmates of penal institutions; 

(b) if the administrator considers that the employment is similar to 
employment in education; and 

(c) if the member was not a member of the pension plan before the time 
of employment. 

Eligibility (2) No member may purchase credited service under this section if the 


member is entitled to a pension under another pension plan, other than the 
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Canada Pension Plan or the Quebec Pension Plan, in respect of the employ- 
ment. 


(3) No member may purchase more than fifteen years of credited ser- 
vice under this section. 


(4) The member shall contribute a lump sum which is, on the date of 
the purchase, equal to the actuarial cost of the expected pension 
improvement. 


103.—({1) An active member may purchase credited service for employ- 
ment not otherwise described in this Part if the member participated in a 
pension plan registered under the Income Tax Act (Canada) in respect of 
the employment and if, after making the purchase, the member will not be 
entitled to receive a pension benefit under that plan. 


(2) The member shall contribute a lump sum which is, on the date of 
the purchase, equal to the actuarial cost of the expected pension 
improvement. 


D. Reciprocal Agreements 


104.—({1) The administrator may enter into an agreement with the 
authorized representative of another pension plan respecting the terms upon 
which persons may transfer benefits and contributions between that plan 
and the pension plan. 


(2) A reciprocal agreement must provide that a person transferring ben- 
efits and contributions to the pension plan acquires a benefit under the plan 
based upon the actuarial cost of the expected benefit on the date of the 
transfer. 


105.—{1) Subject to subsection (2), reciprocal agreements entered into 
before the Ist day of January, 1990 by the Teachers’ Superannuation Com- 
mission under section 49 of the Teachers’ Superannuation Act, 1983 are con- 
tinued and expire on the 31st day of December, 1996. 


(2) Reciprocal agreements referred to in subsection (1) do not expire 
on the 3lst day of December, 1996 if, before that date, the reciprocal 
agreement is amended to include a term described in subsection 104 (2) or 
if the agreement includes such a term. 


E. Administration 


106. An application to purchase credited service shall be made in a 
form provided by the administrator and shall be delivered to the administra- 
tor. 


107. A purchase of credited service is effective on the day that is the 
later of, 


(a) the day the contribution in relation to the purchase is made; or 


(b) the day the member completes the qualifying period of re-employ- 
ment required for eligibility to make the purchase. 


108. A member who is entitled to purchase credited service for a 
period of employment, break in service or an absence may purchase cred- 
ited service for a part of the employment, break or absence. 
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109.1) A person entitled to a death benefit in respect of a member 
who dies after applying for but before completing a purchase of credited 
service under this Part may make the contribution on behalf of the 
deceased member. 


(2) A person referred to in subsection (1) ceases to be entitled to make 
the contribution when a person receives payment of any death benefit in 
respect of the member. 


PART X 
ADMINISTRATION OF THE PLAN 


A. General 


110. The administrator may extend any time limit under the pension 
plan before or after the expiration of the time if the administrator is satis- 
fied that there are reasonable grounds for the extension, and may give such 
directions as the administrator considers appropriate consequent upon the 
extension. 


111.—(1) The administrator shall provide to each member of the pen- 
sion plan the information and documents required under this Act or any 
other Act. 


(2) A member, a person who applies for, or receives, a pension, refund 
or other payment from the pension fund, a board of education or an 
employer of a member shall provide the administrator, upon request, with 
such information as the administrator may require to administer the pension 
plan. 


(3) The administrator shall provide within a reasonable time to a mem- 
ber, upon written request, all information relating to the member’s contri- 
butions and entitlements under the pension plan. 


112. The fiscal year of the pension plan is the twelve-month period that 
begins on the Ist day of January. 


113. Actuarial calculations and determinations required under the pen- 


sion plan shall be made using such actuarial assumptions, principles and 
methods as may be required or adopted by the administrator. 


B. Pension Fund 


114. A payment required under the pension plan must be paid from the 
pension fund. 


115. Moneys in the pension fund that are not required to be paid out 
must be invested to meet the obligations of the pension plan. 


C. Surplus and Deficiency 


116.—({1) An actuarial gain disclosed by a going concern valuation 
made after the initial valuation described in Schedule 2 shall be applied as 
set out in this section. 


(2) The amount of an actuarial gain shall first be applied to reduce 
and, if possible, eliminate the payments required to liquidate any unamor- 
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tized balance of a solvency deficiency that is disclosed by the initial valua- 
tion or a later valuation. 


(3) The amount of an actuarial gain, if any, remaining after a solvency 
deficiency is eliminated shall be applied to reduce and, if possible, to elimi- 
nate a going concern unfunded actuarial liability disclosed by a valuation 
made after the initial valuation. 


(4) The amount of an actuarial gain, if any, remaining after a going 
concern unfunded actuarial liability is eliminated under subsection (3) shall 
be applied to reduce and, if possible, to eliminate a going concern unfunded 
actuarial liability disclosed by the initial valuation. 


117.—_(1) In this section, 


“going concern assets’? means the value of the assets of the pension plan, 
including accrued and receivable income and the present value of future 
contributions and investment income, determined on the basis of a going 
concern valuation; 


“going concern liabilities’ means the present value of the expenses of the 
pension plan and the accrued and unaccrued benefits of the plan deter- 
mined on the basis of a going concern valuation; 


“surplus”, in relation to the pension plan, means the amount, as deter- 
mined by an actuarial valuation, by which the going concern assets of 
the pension fund exceeds the going concern liabilities of the fund, 


(a) calculated on a going concern basis, for the purposes of a contribution 
offset or a distribution of surplus, or 


(b) calculated on a plan wind up basis, for the purpose of a distribution 
of surplus. 


(2) The Minister may direct the administrator to apply all or part of the 
surplus under the pension plan to offset the contributions required under 
sections 25 (contributions by the Minister) and 26 (contributions by employ- 
ers) in accordance with subsection (5). 


(3) Subject to subsection (4), the Minister shall determine the amount 
of surplus to be applied to offset contributions and the period during which 
it is to be applied. 


(4) The administrator shall not apply any surplus to offset contributions 
while the pension plan has a going concern unfunded actuarial liability or 
solvency deficiency within the meaning of section 1 of Schedule 2 to the 
Act. 


(5) The amount of a person’s required contributions under section 25 
or 26 in a month shall be offset by the amount calculated using the formula, 


(ALC B)-x.C 
in which, 


‘““A”’ is the sum of the pensionable salaries, from the most recent pre- 
vious valuation to the current valuation, of the members in respect of 
whom the person is required to make employer contributions, 


‘““B”’ is the sum of the pensionable salaries, from the most recent pre- 
vious valuation to the current valuation, of the members who made 
contributions during that period, and 


51 


Idem 


Idem 


Surplus 


Reduction of 
Minister’s 
contributions 


Amount 


Restriction 


Apportion- 
ment 


a2 


Distribution 
of surplus 


19875.¢. 35 


Idem 


Amount 


Deficit 


Requirement 
to contribute 


Idem 
1987, c. 35 


Amount 


Bill 66 TEACHERS’ PENSION 1989 


“C”’ is the amount of the surplus to be applied to offset contributions 
required under sections 25 and 26 during the month. 


(6) To the extent permitted under the Pension Benefits Act, 1987, the 
Minister may direct the administrator to pay out of the pension fund all or 
part of the surplus under the pension plan to the persons required to make 
contributions under sections 25 and 26 in accordance with subsection (8). 


(7) A direction under subsection (6) may be made while the pension 
plan continues or upon its termination. 


(8) The amount of surplus to which a person becomes entitled shall be 
calculated using the formula, 


(A/B) x C 
in which, 


‘““A”’ is the sum of the pensionable salaries, from the most recent pre- 
vious valuation to the current valuation, of the members in respect of 
whom the person is required to make employer contributions, 


‘““B” is the sum of the pensionable salaries, from the most recent pre- 
vious valuation to the current valuation, of the members who made 
contributions during that period, and 


“C” is the amount of the surplus to be distributed. 


118.—({1) This section applies if an actuarial valuation of the pension 
plan, after the initial valuation, discloses a solvency deficiency or a going 
concern unfunded actuarial liability. 


(2) Every person required to make contributions under section 25 (con- 
tributions by the Minister) or 26 (contributions by employers) shall make 
additional contributions in accordance with subsection (4). 


(3) Within the limit established under the Pension Benefits Act, 1987, 
the Minister shall determine the number of months during which additional 
contributions shall be made. 


(4) The amount of a person’s additional contributions in a month shall 
be calculated using the formula, 


CAB) x 6 
in which, 


‘““A”’ is the sum of the pensionable salaries, from the most recent pre- 
vious valuation to the current valuation, of the members in respect of 
whom the person is required to make employer contributions, 


‘‘B” is the sum of the pensionable salaries, from the most recent pre- 
vious valuation to the current valuation, of the members who made 
contributions during that period, and 


“C” is the amount of the solvency deficiency or going concern 
unfunded actuarial liability in respect of which the additional contri- 
butions are required during the month. 


1989 


TEACHERS’ PENSION Bill 66 


PART XI 


DESIGNATION OF PRIVATE SCHOOLS AND ORGANIZATIONS 


119.—(1) The Lieutenant Governor in Council by order may designate 
a school, college, academy or other educational institution as a designated 
private school for the purposes of the pension plan, 


(a) if it gives instruction equivalent to that given in elementary or second- 
ary schools in Ontario; 


(b) if it is not supported in any way by school taxes or by provincial or 
municipal grants; and 


(c) if it meets the criteria set out in subsection (3). 


(2) The Lieutenant Governor in Council by order may designate an 
organization as a designated organization for the purpose of the pension 
plan, 


(a) if it provides services related to elementary or secondary education; 
and 


(b) if it meets the criteria set out in subsection (3). 


(3) The school, college, academy or other educational institution or the 
organization, 


(a) must not be operated for profit or gain and any profits must be used 
to carry out its objects; and 


(b) by its governing body must undertake in writing to make the reports 
described in subsection (5), to pay the amounts described in subsec- 
tion (6), and to perform all administrative functions required of an 
employer for the purposes of the pension plan. 


(4) A designation comes into force on the Ist day of September next 
following the designation. 


(5) The administrator may require a designated private school or desig- 
nated organization to make annual reports for the purpose of the adminis- 
tration of this Act and the pension plan and to supply such information as 
to its constitution, operations, teaching staff and otherwise as the adminis- 
trator may require. 


(6) A designated private school or designated organization shall, in 
accordance with the pension plan, make the employer contributions and col- 
lect and remit the contributions by its employees who become active mem- 
bers of the pension plan. 


120.—(1) Upon the recommendation of the Minister, the Lieutenant 
Governor in Council by order may terminate the designation of a desig- 
nated private school or a designated organization. 


(2) The Minister may recommend the termination of a designation, 


(a) if the designated private school or designated organization, by its gov- 
erning body, has requested the termination of the designation; 


(b) if the designated private school or designated organization is not com- 
plying with its undertakings; or 
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(c) if there is a change in the objects or mode of carrying out the objects 
of the designated private school or designated organization. 


(3) The Minister shall give notice of the proposed recommendation to 
the governing body and to the employees of the designated private school 
or designated organization who are active members of the pension plan. 


(4) An order by the Lieutenant Governor in Council terminating a des- 
ignation is effective on the 31st day of August following the date of the 
order. 


(5) Upon the termination of a designation, the employees of the private 
school or the organization cease to be eligible to be active members of the 
pension plan. 


121.—_(1) The Lieutenant Governor in Council by order may designate 
the capacity in which a person must be employed at a private school or 
organization in order to be eligible to become an active member in the pen- 
sion plan. 


(2) An order terminating a designation is effective on the 31st day of 
August next following the date of the termination of designation. 


122. The designation of a designated private school, designated organi- 
zation and a designated capacity under the Teachers’ Superannuation Act, 
1983 that is in effect on the 3lst day of December, 1989 shall have effect as 
a designation made under this Part. 


PART XII 


ONTARIO TEACHERS’ PENSION PLAN BOARD 


123. In this Part, ‘‘Board’’ means the Ontario Teachers’ Pension Plan 
Board. 


124.—(1) In this section, ‘Executive’? means the executive of the 
Ontario Teachers’ Federation as described in subsection 6 (1) of the 
Teaching Profession Act. 


(2) The Lieutenant Governor in Council shall appoint as Board mem- 
bers five individuals recommended by the Minister and three individuals 
recommended by the Executive. 


(3) Subject to subsection (6), the term of office of a Board member 
shall not exceed three years. 


(4) The Lieutenant Governor in Council shall determine the term of 
office of each of those Board members whose appointment is recommended 
by the Minister. 


(5) The Executive shall determine the term of office of each of those 
Board members whose appointment is recommended by the Executive. 


(6) The term of office of the Board members appointed upon this sec- 
tion coming into force is, 


(a) one year for one of the Board members recommended by the Minis- 
ter and one of the Board members recommended by the Executive; 
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(b) two years for two of the Board members recommended by the Minis- 
ter and one of the Board members recommended by the Executive; 
and 


(c) three years for two of the Board members recommended by the Min- 
ister and one of the Board members recommended by the Executive. 


(7) A Board member may be reappointed upon the expiry of his or her 
term of office but no reappointment shall be for a term that, when added to 
his or her current uninterrupted period in office, exceeds six consecutive 
years. 


(8) A former Board member may only be reappointed once three years 
has elapsed since the end of his or her most recent term of office. 


(9) If a Board member ceases to hold office before his or her term 
expires, the Lieutenant Governor in Council, on the recommendation of the 
Minister or the Executive, as the case may be, shall appoint another indi- 
vidual to complete the term of office of the original Board member. 


(10) The members of the Teachers’ Superannuation Commission cease 
to hold office on the Ist day of January, 1990. 


125.—{1) The Board members shall elect from among themselves a 
chairperson. 


(2) If the Board members do not elect a chairperson within thirty days 
after the office of chairperson becomes vacant, the Lieutenant Governor in 
Council shall appoint a Board member as chairperson. 


(3) Upon this section coming into force, the Lieutenant Governor in 
Council shall appoint a Board member as chairperson. 


(4) The term of office of a chairperson shall be determined by the 
Board or by the Lieutenant Governor in Council, as the case may be, and 
shall not exceed two years. 


(5) A chairperson is eligible to hold office for a maximum of three con- 
secutive terms. 


126.—{1) The Board may appoint committees composed of Board 
members or individuals who are not Board members or both. 


(2) The term of office of a committee member is a maximum of three 
years. 


(3) A committee member may be reappointed upon the expiry of his or 
her term of office but no reappointment shall be for a term that, when 
added to his or her current uninterrupted period in office, exceeds six con- 
secutive years. 


(4) A former committee member may only be reappointed once three 
years has elapsed since the end of his or her most recent term of office. 


127.—(1) A majority of the members of the Board constitutes a quo- 
rum of the Board. 


(2) A majority of the members of a committee constitutes a quorum of 
the committee. 


128.—{1) Board members and committee members shall be paid such 
reasonable remuneration and expenses as the Board may determine. 
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(2) A Board or committee member who is employed in the public ser- 
vice of Ontario is not entitled to be paid remuneration other than an hono- 
rarium in recognition of salary lost as a result of attending Board or com- 
mittee meetings. 


(3) A Board or committee member who is employed in the public ser- 
vice of Ontario may be reimbursed for expenses actually incurred in the 
performance of his or her duties as a Board or committee member. 


(4) The remuneration and expenses of Board and committee members 
shall be paid out of the pension fund. 


129. Administrative and operating expenses of the Board shall be paid 
out of the pension fund. 


130.—(1) The Board may appoint such employees as it requires to 
administer the pension plan and manage the pension fund. 


(2) The Public Service Superannuation Act applies with respect to such 
employees of the Board as the Board designates, as if the Board had been 
designated by the Lieutenant Governor in Council under section 28 of that 
Act. 


(3) Employees’ compensation shall be paid out of the pension fund. 


(4) Each employee of the Board and his or her heirs, executors and 
administrators shall be indemnified and saved harmless by the Board from 
and against all costs, charges and expenses sustained or incurred in or about 
any action, suit, proceeding or claim against him or her for any act, omis- 
sion, deed, matter or other thing made, done or permitted or omitted to be 
made or done in or about the execution of the duties of his or her employ- 
ment by the Board, and every payment made for the indemnification is an 
administrative expense of the Board. 


(5S) Indemnification does not extend to the act or omission to act of any 
person that was done or omitted to be done dishonestly or in bad faith. 


131.—(1) The Board may engage persons other than those appointed as 
its employees to provide it with professional, technical or other assistance. 


(2) The Board shall retain an actuary and an auditor. 


(3) Payment of the remuneration and expenses of persons engaged 
under this section is an administrative expense of the Board. 


132.—(1) The Board shall administer the pension plan, manage the 
pension fund and advise the Minister on matters relating to the plan and 
the fund. 


(2) The Board may exercise such powers as are necessary to carry out 
its duties. 


(3) The Board may make rules for the conduct and management of its 
affairs and for the practice and procedure to be followed in matters before 
it. 


(4) The Board may, 
(a) acquire, hold in its own name and dispose of real property or an 


interest in real property for occupation and use by the Board or as an 
investment by the pension fund; 
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(b) participate as a partner or otherwise in a syndicate or association of 
persons in the acquisition, holding, management or disposition of 
property; 


(c) enter into an agreement to administer another pension plan and to 
administer a benefit plan for retired members and to recover the costs 
of doing so from that plan. 


133.—({1) The Board may delegate in writing any of its powers or 
duties to a committee, an employee of the Board or a person retained by 
the Board subject to a limitation or condition set out in the delegation. 


(2) With the approval of the Board, a committee of the Board may del- 
egate in writing any of its powers or duties to an employee of the Board. 


134.—{1) The Board shall at the close of each fiscal year file with the 
Minister an annual report upon the affairs of the Board. 


(2) The Minister shall submit the Board’s annual report to the Lieuten- 
ant Governor in Council and lay it before the Assembly if it is in session 
or, if not, at the next session. 


(3) The Board shall provide the Minister with a copy of every actuarial 
valuation of the pension plan that the Board intends to file with the Pension 
Commission of Ontario at least forty-five days before it is filed. 


(4) The Board shall not file an actuarial valuation with the Pension 
Commission of Ontario until the Minister advises the Board in writing that 
he or she agrees that the valuation be filed. 


(5) The Board shall provide the Minister with a copy of every auditor’s 
report on the pension fund within thirty days after the Board receives it. 


(6) The Minister may audit, at his or her own expense, the administra- 
tion of the pension plan and the management of the pension fund and the 
Board shall co-operate in the conduct of the audit and shall provide any 
information required by the auditor. 


(7) The Board shall make such further reports and provide the Minister 
with such information as the Minister from time to time requires. 


SCHEDULER 


TRANSITIONAL VALUATION OF THE PENSION PLAN 


1.—(1) In this section and in sections 2 and 3 and subsection 4 (2), 
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(a) the gain to the pension plan during the period since the review 
date of the immediately preceding going concern valuation 
resulting from the difference between actual experience and the 
experience expected by the actuarial assumptions on which that 
valuation was based, 


(b) the amount by which the going concern liabilities decrease as a 
result of an amendment to the plan, and 

(c) the amount by which the going concern liabilities decrease or the 
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methods or assumptions upon which the current going concern 
valuation is based, as of the review date for a going concern 
valuation, 


but clause (a), (b) or (c) or any combination thereof shall be counted as 
a negative in the calculation of the sum if, 


(d) the experience of the plan results in a loss rather than a gain, 
(e) an amendment increases the going concern liabilities, or 


(f) a change in actuarial methods or assumptions results in an 
increase in going concern liabilities or a decrease in going con- 
cern assets, as the case may be; 


‘“‘soing concern assets” means the value of the assets of the pension plan, 
including accrued and receivable income and the present value of future 
contributions and investment income, determined on the basis of a going 
concern valuation; 


“going concern liabilities’? means the present value of the expenses of the 
pension plan and the accrued and unaccrued benefits of the plan deter- 
mined on the basis of a going concern valuation; 


“going concern unfunded actuarial liability’ means the excess of going con- 
cern liabilities over going concern assets; 


‘going concern valuation” means a valuation of assets and liabilities of the 
pension plan using methods and actuarial assumptions considered by the 
actuary who valued the plan to be in accordance with generally accepted 
actuarial principles and practices for the valuation of a continuing pen- 
sion plan; 


‘initial valuation”” means the going concern valuation of the pension plan as 
at the Ist day of January, 1990 required by section 3; 


“past service unfunded actuarial liability” means the amount of going con- 
cern unfunded actuarial liability that results from the provision of bene- 
fits with respect to prior employment for which no benefit was provided 
at the time of the employment or from an amendment to the pension 
plan that provides benefits for employment prior to the date of the 
amendment if the employment had not previously been recognized for 
purposes of the provision of pension benefits; 


“review date” means the last date of the period under review in a report 
1987, c. 35 required under the Pension Benefits Act, 1987; 


‘solvency assets” means the sum determined in accordance with subsections 
(2) and (3) of, 


(a) the market value of investments held by the pension plan or a 
value related to the market value by means of an averaging 
method that stabilizes short-term fluctuations of the market 
values over a period of not more than five years, plus any cash 
balances and accrued or receivable income items, 


(b) the present value of any special payments required to liquidate 
any past service unfunded actuarial liability established on or 
after the Ist day of January, 1988, 


(c) the present value of any special payments other than those refer- 
red to in clause (b) established on or after the Ist day of Janu- 
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ary, 1988 that are scheduled for payment within five years after 
the review date, and 


(d) the present value of future special payments resulting from the 
initial valuation; 


“solvency deficiency’’ means the excess of the solvency liabilities over the 
solvency assets; 


“solvency gain’ means the sum, if positive, of, 


(a) the gain to the pension plan during the period since the review 
date of the immediately preceding valuation of solvency assets 
and solvency liabilities resulting from the difference between 
actual experience and the experience expected by the actuarial 
assumptions on which that valuation was based, and 


(b) the amount by which the solvency liabilities decrease or the sol- 
vency assets increase during the period since the review date of 
the immediately preceding valuation of solvency assets and sol- 
vency liabilities as a result of a change in the actuarial methods 
or assumptions upon which the current valuation of solvency 
assets and solvency liabilities is based, 


but either of clause (a) or (b) shall be counted as a negative in the cal- 
culation of the sum if the experience of the plan results in a loss rather 
than a gain or if a change in actuarial methods or assumptions results in 
an increase in solvency liabilities or a decrease in solvency assets, as the 
case may be; 


‘solvency liabilities’ means an amount that is not less than the liabilities of 
the pension plan determined as if the plan had been wound up, taking 
into account liabilities for the adjustment for inflation under the plan 
and the requirements of section 75 of the Pension Benefits Act, 1987. 


(2) The present values referred to in clauses (b), (c) and (d) of the def- 
inition of “solvency assets’”’ in subsection (1) shall be determined on the 
basis of the assumed interest rate used in determining whether there is a 
solvency deficiency. 


(3) In calculating the solvency assets, if there is no market value for an 
investment of the pension plan and the investment is issued or guaranteed 
by a government, the book value of the investment may be used instead of 
market value. 


(4) This section and sections 2, 3 and 4 prevail over any conflicting pro- 
visions of the Pension Benefits Act, 1987 or of a regulation made under that 
Act. 


2.—(1) For each month in the period commencing with the Ist day of 
January, 1990 and ending with the last day of the month in which the initial 
valuation is approved by the Pension Commission of Ontario, the Treasurer 
shall pay to the pension fund from the Consolidated Revenue Fund the 
amount shown for that month in the Table to this section. 


(2) The Treasurer may, with the appropriate adjustment for interest, at 
any time prepay one or more of the outstanding payments shown in the 
Table. 


(3) Payments made under subsection (1) or (2) shall be credited against 
any special payments that are to be made in the same period to liquidate a 
going concern unfunded actuarial liability disclosed by the initial valuation, 
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and any amount by which the payments made under those subsections are 
less than the special payments for that period as a result of the initial valua- 
tion shall be paid by the Treasurer to the pension fund with the appropriate 
adjustment for interest from the Consolidated Revenue Fund within fifteen 
months following the month when the initial valuation is approved by the 
Pension Commission of Ontario. 


Table 


Interim Payments of Unfunded Liability 


Item Date of Payment Amount of Payment 


1. January 1, 1990 $15,640,000 
2: February 1, 1990 15,710,000 
Sb, March 1, 1990 15,780,000 
4. April 1, 1990 15,851,000 
5. May 1, 1990 15,922,000 
6. June 1, 1990 15,993 ,000 
Ve July 1, 1990 16,065 ,000 
8. August 1, 1990 16,136,000 
9. September 1, 1990 16,209 ,000 
10. October 1, 1990 16,281 ,000 
ie November 1, 1990 16,354,000 
12. December 1, 1990 16,427,000 
13. January 1.1991 16,500,000 
14. February 1, 1991 16,574,000 
1S: March 1, 1991 16,648 ,000 
16. April 1, 1991 16,723,000 
ke May 1, 1991 16,798,000 
18. June 1, 1991 16,873,000 
19. July 1, 1991 16,948 ,000 
20. August 1, 1991 17,024,000 
Die September 1, 1991 17,100,000 
22) October 1, 1991 17,176,000 
23. November 1, 1991 17,253,000 
24. December 1, 1991 17,330,000 
203 January 1, 1992 17,408 ,000 
26. February 1, 1992 17,486,000 
pA. March 1, 1992 17,564,000 
28. April 1, 1992 17,643 ,000 
29. May 1, 1992 17,721,000 
30. June 1, 1992 17,801,000 
Ste July 1, 1992 17,880,000 
323 August 1, 1992 17,960,000 
353 September 1, 1992 18,041,000 
34. October 1, 1992 18,121,000 
Shey November 1, 1992 18,202,000 
36) December 1, 1992 18,284,000 


3.—(1) As soon as practicable after the 31st day of December, 1989, 
the Board shall cause to be prepared a going concern valuation of the pen- 
sion plan as at the Ist day of January, 1990, and the valuation shall include 
the adjustment of pensions for inflation under the plan. 


(2) The initial valuation shall, 


(a) comply with this section and section 4; 
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(b) be delivered by the actuary to the Board and to the Minister and the 
Treasurer, and shall be filed with the Pension Commission of Ontario 
by the Board only after the Minister and the Treasurer have advised 
the Board in writing that they agree that the initial valuation deliv- 
ered to them be filed; and 


(c) for all purposes of the pension plan, determine the going concern 
unfunded actuarial liability or surplus of the plan as at the Ist day of 
January, 1990. 


(3) Any going concern unfunded actuarial liability disclosed by the ini- 
tial valuation shall be liquidated by a series of special payments from the 
Consolidated Revenue Fund to be made over the forty years commencing 
on the Ist day of January, 1990. 


(4) Each special payment mentioned in subsection (3) shall be calcu- 
lated as a constant percentage of the projected future earnings from 
employment used to calculate pension benefits during the forty years com- 
mencing on the Ist day of January, 1990 of all persons who are members of 
the pension plan on that date and of those who are expected to join the 
plan during those forty years. 


(5) The present value, as at the Ist day of January, 1990, of the full 
series of special payments shall equal the amount of the going concern 
unfunded actuarial liability to be liquidated. 


(6) The actuary shall prepare and submit with the initial valuation a 
schedule showing the dollar amount of each special payment in the first six 
years of the series and the formula by which the dollar amount of the 
remaining special payments in the series is determined. 


(7) The Treasurer may, at any time, prepay a part or all of any out- 
standing special payments or may make additional payments to the pension 
fund to be applied, with appropriate adjustments for interest, as the Trea- 
surer shall direct to reduce the going concern unfunded actuarial liability 
disclosed by the initial valuation, and every such payment may be paid out 
of the Consolidated Revenue Fund. 


(8) Subject to subsection (4), 


(a) the projected future earnings from employment used to calculate pen- 
sion benefits shall be determined using actuarial assumptions consist- 
ent with those made in the initial valuation; 


(b) the present value of the series of special payments shall be deter- 
mined using the interest rate used in the initial valuation; and 


(c) all other actuarial assumptions made in the determination of the 
series of special payments shall be, so far as possible, consistent with 
actuarial assumptions made in the initial valuation. 


4.—(1) A going concern valuation of the pension plan made after the 
initial valuation shall include the value of the outstanding special payments 
calculated under section 3 that remain to be made to liquidate the going 
concern unfunded actuarial liability disclosed by the initial valuation, and 
the actuary shall prepare and submit with the valuation a schedule showing 
the amount, determined from the formula mentioned in subsection 3 (6), of 
each remaining special payment for the next six years or for the period of 
time for which special payments remain to be made, whichever is shorter. 
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(2) For the purpose of determining a solvency gain or solvency defi- 
ciency under the pension plan, solvency assets include the present value of 
future special payments required under section 3. 


(3) When the special payments made as a result of the initial valuation 
and the prepayments and additional payments made under subsection 3 (7) 
have liquidated the going concern unfunded actuarial liability disclosed by 
the initial valuation, no further payments shall be made, notwithstanding 
that the period of forty years used in the initial valuation has not expired. 


5.—(1) In the initial valuation the actuary shall state the contribution 
rate that, in his or her opinion, is required to ensure that the present value 
of future contributions and the investment income derived from those con- 
tributions is at least equal to the present value of the unaccrued cost of the 
benefits of the pension plan plus the present value of the future expenses of 
the plan. 


(2) If the contribution rate stated by the actuary in the initial valuation 
is materially different from the contribution rate set out in the pension plan, 
the Lieutenant Governor in Council shall amend the plan to replace the 
existing contribution rate with that stated in the initial valuation. 
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Bill 67 


An Act to establish the East/Central Ontario 
Recreational Trails Commission 


A 
Mr. Pollock / 


Ist Reading December 10th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Continued from the Ist Session by an Order of the 
Legislative Assembly of March 2nd, 1989. 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill establishes the East/Central Ontario Recreational Trails Commission that 
may purchase property in Eastern and Central Ontario in order to establish recreational 
trails. 


Bill 67 1989 


An Act to establish the East/Central Ontario 
Recreational Trails Commission 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


‘‘Commission’’ means the East/Central Ontario Recreational 
Trails Commission established under section 2; 


‘““Marmora-Lake St. Peter subdivision” means the one hun- 
dred and fifty-one kilometres of land, owned by Canadian 
National Railways, that runs between Glen Ross in 
Hastings County and Lake St. Peter in Hastings County 
and that formerly was used as a railway line; 


“prescribed” means prescribed by regulations; 

‘recreational purposes’’ means skiing, walking, snowmobiling, 
snow shoeing, use of recreational vehicles and similar activ- 
ities. 


2. There is hereby established a commission to be known 
as the East/Central Ontario Recreational Trails Commission. 


3.—({1) The Commission shall be composed of not fewer 
than seven members appointed by the Lieutenant Governor in 
Council. 


(2) The Lieutenant Governor in Council may appoint a 
member of the Commission to be its chairperson. 


(3) A majority of the members of the Commission consti- 
tutes a quorum. 


4.—({1) The Commission may, 
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(a) purchase property in Central and Eastern Ontario, 
including the Marmora-Lake St. Peter subdivision, 
in order to establish recreational trails; and 


(b) erect fences, signs and bridges and perform other 
maintenance on property purchased by the Commis- 
sion as the Commission considers necessary. 


(2) Notwithstanding clause (1) (a), the Commission may 
purchase additional properties as it deems necessary and 
within its mandate. 


5.—(1) The Commission shall appoint a committee com- 
posed of not less than seven members to carry out the daily 
management of each recreational trail. 


(2) The members of each committee shall be appointed in 
the following manner: 


1. No less than two members shall be appointed from 
the trail association in the county or region where 
the trail is located, if there is a trail association. 


2. No less than five members shall be appointed from 
the municipality or municipalities where the trail is 
located. 


6. The Lieutenant Governor in Council may make regu- 
lations prescribing the duties of the members of the Commis- 
sion. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. The short title of this Act is the East/Central Ontario 
Recreational Trails Commission Act, 1989. 
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An Act to amend certain Acts respecting 
Insurance 


The Hon. M.-Elston | 3 


Minister of Financial Institutions 


Ist Reading October 23rd, 1989 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 
The purposes of the Bill are, 
(a) to establish the Ontario Insurance Commission; 
(b) to provide for a no-fault benefits scheme to replace the current Schedule C; 


(c) as part of the regulation of automobile insurance, to establish a new dispute 
resolution system for resolving disputes related to no-fault benefits; 


(d) to provide for direct compensation from an insured’s own insurer for property 
damage caused by third persons; 


(e) to provide an incentive for persons to obtain insurance; 

(f) to strengthen the regulatory system governing insurers in Ontario; 
(g) to augment the means of enforcing the /nsurance Act; 

(h) to increase consumer protection respecting automobile insurance; 


(i) to eliminate the corporations tax payable in respect of insurance for private 
passenger automobiles; 


(j) to permit the naming of persons as “excluded drivers” under contracts of auto- 
mobile insurance; 


(k) to improve the collection of statistical data; 
(1) to update several administrative provisions of the /nsurance Act. 
The principal provisions of the Bill are as follows: 


SECTIONS 1 to 4, 8, 12, 13, 16 to 29, 33 to 35, 38, 41, 43, 69 to 75, 81, 82 and 88 to 91. 
The Ontario Insurance Commission is established as the new regulator of the insurance 
industry. The Commission will be headed by the Commissioner of Insurance who will 
have, among his or her powers, the power to approve automobile insurance rates. He or 
she will also be responsible for appeals from decisions of the Superintendent. The Super- 
intendent of Insurance and the Director of Arbitrations will also be members of the 
Commission. Complementary amendments are made to other Acts. 


SECTIONS 15, 37, 39, 44 to 46, 48 to 51, 54, 56 to 64, 80, 82, 83 and 85 to 87. Provi- 
sion is made for a new no-fault scheme to replace the existing Schedule C. Access to tra- 
ditional tort remedies will be restricted to cases of death and cases of permanent serious 
disfigurement or impairment. The legal concept known as the “collateral source rule’’ is 
eliminated. Complementary amendments are made to other Acts. 


SECTIONS 3, 37 and 65. Disputes over entitlement to no-fault benefits will be resolved 
under a new dispute resolution system. Under this system, disputes will first be referred 
by either the insurer or the insured person to compulsory mediation. If mediation fails, 
an insured person will have the option of proceeding by way of arbitration or litigation to 
resolve the claim. 


SECTIONS 1, 3, 5 to 10, 14, 36, 37, 66, 67, 68 and 84. Among the administrative 
changes made in order to update the Insurance Act are the appointment and powers of 
the Superintendent, the protection of Crown employees from liability in civil proceedings, 
and record-keeping requirements for the Superintendent. Changes to the regulation-mak- 
ing powers of the Lieutenant Governor in Council are complementary to other amend- 
ments to the Act. 


SECTIONS 3, 10, 12, 37 and 79. Comprehensive powers to enforce the Insurance Act 
are consolidated in a new Part XX of the Act. An offence is created respecting the 
obstruction of examinations made under the Act. Increased penalties are provided, and 
the limitation period for legal proceedings under the Act is extended. 


SECTIONS 6, 7 and 10. Among the administrative provisions made in order to stream- 
line enforcement of the /nsurance Act are authorization to the Commission to issue certi- 
ficates that may be used in evidence in legal proceedings, and provisions governing ser- 
vice of documents. 


SECTIONS 10, 30 to 32, 78 and 79. The regulatory system is strengthened. The Super- 
intendent is empowered to collect information from insurers through annual and interim 
returns filed by insurers, to make specific inquiries to, and periodically to examine the 
condition of affairs of, insurers. The powers of persons conducting examinations under 
the Act are set out. The duty to furnish information is clarified. The Superintendent may 
issue compliance orders. 


SECTIONS 11, 41, 42, 45, 47, 76 and 77. Consumer protection measures respecting 
automobile insurance are augmented. The Commission is authorized to publish informa- 
tion about insurers that is in the public interest. Insurers are required to supply pre- 
scribed information to applicants for insurance and to insured persons. The category of 
“unfair acts and practices” by insurers is expanded. 


SECTION 55. Insureds will collect damages from their own insurers for property dam- 
age caused by third persons. They will also be required to provide their insurer with 
details of any accident in which more than $700 in property damage is done. This will 
improve the collection of statistical data by insurers. 


SECTION 56. Under the proposed subsection 231 (5a) of the Act, uninsured motorists 
will be unable to recover for property damage. This will encourage compliance with the 
Compulsory Automobile Insurance Act and other statutes which require insurance. 


SECTION 83. The tax payable under subsection 66 (1) of the Corporations Tax Act in 
respect of insurance for private passenger automobiles is eliminated. 


SECTIONS 39, 40, 48, 49, 52, 53, 56, 57, 82 and 86. Provision is made for an endorse- 
ment to a contract of automobile insurance naming an “excluded driver’. If an excluded 
driver drives an automobile that is otherwise insured under the contract, the automobile 
is no longer insured, and persons otherwise insured under the contract are no longer 
insured, although they are entitled to medical and accident benefits under the No-Fault 
Benefits Schedule. Complementary amendments are made to other Acts. 


HS Pir ak ¢ ’ y vt 
dp ie | ead eats ae cis ple sie 
OTe i ea enn, Paiat ponies meas 


0 
| ieee 


s vf 7 " 
io “ 
Y ; 


genet Ta od ‘man neat 7 
dw uu Re ty? Pe wf 
iw ait aoe attri eetiiten roth § bes 

i Ne ee ae nt rs Syeiewadl ey | 

ats eet ee A ee ; para 

Staite arena A ob tore ith weiitlobetnn Gaatareg a wah 

ht apt ite iia wre Sagnenelignye Wives Ahead ee ren 

ate ieee. ce fateh Remedial 9 qatio Bee ti Rewreent shy 

he nth Aenea! aus Syn afi rr aed da iat the Deere: A, , 

Hh ote yal -ceohae ben od? Tee (2) 8) eihietley sabonelongng awl ott es 

‘ a lana ai ngewe da eee ce ainving tH sparta 8 se! 


wi? we aah baci Pit mpegs 2a gta 38 a A am #2 hho 
a tiehore te aM raped Sika ¥ cg are \ 
dt eee | of yy Rrgenbancien eee tbs? Teteteget xtyan tel bes creer a 
dei on Ah eae alae, Dr MAR, | 
DMEM UR te, ects ee 
f indo vain aaeiord dhe aia ath gevlaenenye.g 
Lore ane) ‘tale. Opies Wess ie Tee 65 ten 


ra | \ ¢ 


ee ee es ie ot ss 0 Pree, 2s 


aed ih. 


¢ cy 
Att Wit. heel io Deals athens 00. sealants ‘tse epee mete 8 . abcess wee ope 
pet warediee wil) to Geer pac ead api ww Aad ae f perrndneat es i 
; 4 oe (iivwberiens Th bhai ime 50% arse? ay the “Ss ee va) cori ile? ek 
ved. Connadeveey enyensiie aw ory ae te pier Aq Z oo tes a 
i . weer 
etn 
TUM A A ee eka te i cme Leits co alts wohl bs erate a 
ity a Row dinpyde coaohahaate syerpans ideley hye bpntety hy ave mY Trial! bs vain Pe ch 
yh the tanieret..o7 bt Ieee Bee yy Cony mty “pared waiOn. ly festin tay He Nee 
od pervote WHT Kew Hie ayant} of me iV wei King ei way ve antotirtber we tigated: i ie iu 
by iw he deol \ a i ‘ad { 2H ; ae . 
rear 7 <“ 
: Sat} 
cere 1. a) S te 10s B44, yt; ii a7. és and i, Assit ihe wsAerinateve. sia 


| : Tt alt Day ule we upeen lee ThEaAte rt Ore iter levi tranett and fatwnet* te ate 
tot tts niviitelion Capea erin i one moth airy in era chocewdliigs. mat 


idl rooont keopteg anyeinetiein torahe (gpeets ene te ties, ladleiigieal 
ny jetewes ot Tithe Laryteany Coney | if] Cains! utt,4 a | anon 7 
0 j wy, * 


eis fi ithe Ag ; ; 
: ‘fe oF rc 


Bill 68 1989 


An Act to amend certain Acts respecting 
Insurance 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 1 of the Insurance Act, being chapter 218 of 
the Revised Statutes of Ontario, 1980, as amended by the Stat- 
utes of Ontario, 1986, chapter 67, section 1, is further 
amended by adding thereto the following paragraph: 


2a. “accountant” means a person who is licensed under 
the Public Accountancy Act. 


(2) Paragraph 7 of section 1 of the said Act is repealed. 


(3) Section 1 of the said Act, as amended by the Statutes of 
Ontario, 1986, chapter 67, section 1, is further amended by 
renumbering paragraph 13a as paragraph 13d and by adding 
thereto the following paragraphs: 


13a. ‘‘class of risk exposure’’, in relation to automobile 
insurance, includes all rules, procedures and factors 
used to determine the rates for each coverage and 
category of automobile insurance; 


13b. ‘‘Commission”’ means the Ontario Insurance Com- 
mission; 


13c. ‘‘Commissioner’’ means the commissioner of insur- 
ance appointed under section 3; 


15a. ‘Director’ means the director of arbitrations 
appointed under section 6; 
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56a. “‘rate’’, in relation to automobile insurance, means 
all amounts payable under contracts of automobile 
insurance for an identified risk exposure whether 
expressed in dollar terms or in some other manner 
and includes commissions, surcharges, fees, dis- 
counts, rebates and dividends. 


(4) Paragraph 39 of section 1 of the said Act is repealed and 
the following substituted therefor: 


39. ‘‘Minister’’ means the Minister of Financial Institu- 
tions. 


(5) Paragraph 62 of section 1 of the said Act is repealed and 
the following substituted therefor: 


62. “Superintendent”? means the superintendent of 
insurance appointed under section 4. 


2. The heading to Part I of the said Act is repealed and the 
following substituted therefor: 


PART I 
ONTARIO INSURANCE COMMISSION 
ORGANIZATION 


3. Sections 2, 3, 4, 5 and 6 of the said Act are repealed and 
the following substituted therefor: 


2.—(1) A commission to be known as the Ontario Insur- 
ance Commission is established. 


(2) The Commission shall be composed of the Commission- 
er, the Superintendent and the Director. 


(3) It is the duty of the Commission to administer this Act 
and to supervise generally, and make recommendations to the 
Minister in respect of, the business of insurance in Ontario. 


(4) The Commission may exercise such powers as are nec- 
essary to carry out its functions under this Act. 


3.—(1) The Lieutenant Governor in Council shall appoint 
a commissioner of insurance who shall carry out the duties 
and exercise the powers of the Commissioner under this Act 
and every other Act that assigns duties to or confers powers 
on the Commissioner. 
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(2) The Commissioner is the chief executive officer of the 
Commission. 


(3) If the Commissioner is absent or if there is a vacancy in 
the office of the Commissioner, such person as may be desig- 
nated by the Commissioner shall act as and have all the 
powers of the Commissioner. 


(4) The Commissioner may delegate in writing any of his or 
her powers or duties to an employee of the Commission, sub- 
ject to any limitation or condition set out in the delegation. 


(5) The Commissioner may appoint employees of the Com- 
mission or other persons to hold hearings on his or her behalf 
and to exercise the powers and perform the duties of the 
Commissioner relating to such hearings. 


4.—(1) The Lieutenant Governor in Council shall appoint 
a superintendent of insurance who shall carry out the duties 
and exercise the powers of the Superintendent under this Act 
and every other Act that assigns duties to or confers powers 
on the Superintendent. 


(2) The Superintendent is the chief administrative officer of 
the Commission and shall carry out such duties respecting the 
administration of the Commission as may be assigned by the 
Commissioner. 


(3) If the Superintendent is absent or if there is a vacancy 
in the office of the Superintendent, such person as may be 
designated by the Superintendent shall act as and have all the 
powers of the Superintendent. 


(4) The Superintendent may delegate in writing any of his 
or her powers or duties, including duties assigned to the 
Superintendent by the Commissioner, to an employee of the 
Commission, subject to any limitation or condition set out in 
the delegation. 


(5) The Superintendent may appoint employees of the 
Commission or other persons to hold hearings on his or her 
behalf and to exercise the powers and perform the duties of 
the Superintendent relating to such hearings. 


5.—(1) Such employees as are required for the purposes of 
the Commission may be appointed under the Public Service 
Act. 


(2) The Commission may engage persons, other than those 
appointed under subsection (1), to provide professional, tech- 
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nical or other assistance to the Commission and may establish 
the duties and terms of engagement and provide for the pay- 
ment of the remuneration and expenses of such persons. 


6.—(1) The Lieutenant Governor in Council shall appoint 
a director of arbitrations who shall carry out the duties and 
exercise the powers of the Director under this Act. 


(2) If the Director is absent or if there is a vacancy in the 
office of Director, such person as may be designated by the 
Director shall act as and have all the powers of the Director. 


(3) The Director may delegate in writing any of his or her 
powers or duties to an employee of the Commission, subject 
to any limitation or condition set out in the delegation. 


(4) The Director may appoint employees of the Commis- 
sion or other persons to hold hearings on his or her behalf and 
to exercise the powers and perform the duties of the Director 
relating to such hearings. 


6a. The Minister shall appoint an accident benefits advi- 
sory committee to make recommendations concerning persons 
qualified to be arbitrators, to advise the Commission concern- 
ing procedures to be used during arbitrations and to advise on 
such other matters as the Commission or the Minister may 
refer to the committee. 


6b.—(1) The Commissioner shall establish and maintain a 
roster of candidates chosen by him or her from the persons 
recommended by the accident benefits advisory committee to 
conduct arbitrations under this Act. 


(2) The Director shall appoint arbitrators only from the 
roster of candidates. 


6c. The Commissioner may appoint employees of the 
Commission or other persons to act as mediators. 


6d.—(1) The Commissioner shall appoint a medical and 
rehabilitation advisory panel to assist and advise the Director 
and arbitrators under this Act. 


(2) The panel shall consist of medical practitioners who are 
qualified to conduct medical assessments and other persons 
who are qualified to conduct rehabilitation assessments. 


(3) The Commissioner shall designate a member of the 
panel to be its chair. 
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6e.—(1) No action or other proceeding for damages shall 
be instituted against any person acting under the authority of 
this Act or any Act listed in the Schedule to this subsection 
for any act done in good faith in the performance or intended 
performance of the person’s duty or in the exercise or 
intended exercise of the person’s powers or for any alleged 
neglect or default in the performance or execution in good 
faith of the person’s duties or powers. 


SCHEDULE TO SUBSECTION (1) 
1. Compulsory Automobile Insurance Act. 
2. Motor Vehicle Accident Claims Act. 
3. Prepaid Hospital and Medical Services Act. 
4. Registered Insurance Brokers Act. 


(2) Notwithstanding subsections 5 (2) and (4) of the Pro- 
ceedings Against the Crown Act, subsection (1) does not 
relieve the Crown of liability in respect of a tort committed by 
a person mentioned in subsection (1) to which it would other- 
wise be subject. 


(3) Except with the consent of the Commissioner, no per- 
son mentioned in subsection (1), other than the Commission- 
er, shall be required to testify in a civil proceeding, in a pro- 
ceeding before the Commissioner or in a proceeding before 
any other tribunal respecting information obtained in the dis- 
charge of his or her duties under this Act or any Act listed in 
the Schedule to subsection (1). 


(4) Except with the consent of the Minister, the Commis- 
sioner shall not be required to testify in a civil proceeding or 
in a proceeding before any tribunal respecting information 
obtained in the discharge of his or her duties under this Act or 
any Act listed in the Schedule to subsection (1). 


6f. The Commissioner, the Superintendent, the Director 
and the employees of the Commission shall not be interested, 
directly or indirectly, other than as a policyholder, in any 
insurer, agent, adjuster or broker doing business in Ontario. 


6g.—(1) The Commissioner shall at the close of each fiscal 
year file with the Minister an annual report upon the affairs of 
the Commission. 


Immunity 


R.S.O. 1980, 


R.S.O. 1980, 


R.S.O. 1980, 
c. 388 


R.S.O. 1980, 
c. 444 


Crown 
liability 
R.S.O. 1980, 
c. 393 


Testimony in 
civil 
proceedings 


Idem 


Independence 
of Commis- 
sioner and 
others 


Annual 
report 


6 


Further 
reports 


Tabling of 
reports 


Assessment 
of insurers 


Idem 


Orders 


Interim 
orders 


Proceedings 
before the 
Commis- 
sioner 


Costs 


Bill 68 INSURANCE 1989 


(2) The Commissioner shall make such further reports and 
provide the Minister with such information as the Minister 
from time to time requires. 


(3) The Minister shall submit the reports to the Lieutenant 
Governor in Council and lay them before the Legislative 
Assembly if it is in session or, if not, at the next session. 


6h.—(1) The Lieutenant Governor in Council may assess 
all insurers with respect to all expenses incurred and expendi- 
tures made by the Commission in the conduct of its affairs and 
an insurer shall pay the amount assessed against it. 


(2) If an assessment is made under subsection (1), the share 
of a particular insurer shall be determined in the manner pre- 
scribed by regulation. 


DECISIONS, HEARINGS AND APPEALS 


6i.—(1) The Commissioner shall determine matters before 
him or her by order and may make an order subject to such 
conditions as are set out in the order. 


(2) The Commissioner may make interim orders pending 
the final order in a matter before him or her. 


6j.—(1) For a proceeding before the Commissioner, the 
Commissioner may, 


(a) make rules for the practice and procedure to be 
observed; 


(b) determine what constitutes adequate public notice; 
(c) before or during the proceeding, conduct any 
inquiry or inspection the Commissioner considers 
necessary; 
(d) in determining any matter, consider any relevant 
information obtained by the Commission in addition 
to evidence given at the proceeding, if he or she 
first informs the parties to the proceedings of the 
additional information and gives them an opportu- 
nity to explain or refute it. 


(2) The costs of and incidental to a proceeding before the 
Commissioner are in his or her discretion and may be fixed in 
any case at a sum certain or may be assessed. 
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(3) The Commissioner may order by whom and to whom 
any costs are to be paid and by whom they are to be assessed 
and allowed. 


(4) The Commissioner may establish a scale under which 
such costs shall be assessed. 


(5) Costs awarded under this section may include the costs 
of the Commission, regard being had to the time and expenses 
of the Commission. 


6k.—(1) The Commissioner or the Superintendent, as the 
case may be, may reconsider and vary or revoke a decision or 
order made by him or her if he or she considers it advisable to 
do so. 


(2) The Commissioner or the Superintendent, as the case 
may be, is not required to hold a hearing when reconsidering 
his or her decision, but he or she shall allow the parties to 
make written submissions. 


6-1.—(1) A person affected by a decision of the Superin- 
tendent may appeal the decision to the Commissioner. 


(2) A request for an appeal shall be in writing and shall be 
delivered to the Commission within thirty days after the date 
of the Superintendent’s decision. 


(3) The Commissioner shall hold a hearing of an appeal. 


(4) The parties to an appeal are the person who requests 
the appeal, the Superintendent and such other persons as the 
Commissioner may specify. 


(5) Upon hearing an appeal, the Commissioner may con- 
firm, vary or rescind the decision appealed from or substitute 
his or her decision for that of the Superintendent. 


6m.—(1) The Lieutenant Governor in Council may 
require the Commissioner to examine and report on any ques- 
tion related to insurance that, in the opinion of the Lieutenant 
Governor in Council, requires a public hearing. 


(2) The Commissioner shall determine who may be a party 
to a reference hearing. 


6n.—(1) This section applies with respect to proceedings 
under this Act before the Commissioner, the Superintendent 
and the Director and before an arbitrator. 
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(2) A person referred to in subsection (1) has exclusive 
jurisdiction to exercise the powers conferred upon him or her 
under this Act and to determine all questions of fact or law 
that arise in any proceeding before him or her and, unless an 
appeal is provided under this Act, his or her decision thereon 
is final and conclusive for all purposes. 


(3) An application for judicial review and any appeal from 
an order of the court on the application does not stay the 
decision made under this Act. 


(4) Notwithstanding subsection (3), a judge of the court to 
which the application is made or a subsequent appeal is taken 
may grant a stay until the disposition of the judicial review or 
appeal. 


60.—(1) For the purpose of exercising the powers and 
performing their duties under this or any other Act, the Com- 
missioner, the Superintendent, the Director and every arbitra- 
tor has the same power to summon and enforce the atten- 
dance of witnesses and compel them to give evidence on oath 
or otherwise, and to produce documents, records and things, 
as is vested in the Supreme Court for the trial of civil actions. 


(2) A person referred to in subsection (1) may require to 
be made or may take and receive affidavits or depositions and 
may examine witnesses upon oath. 


(3) The evidence and proceedings in any matter before a 
person referred to in subsection (1) may be reported by a 
stenographer who has taken an oath before the person to 
report the evidence and proceedings faithfully. 


(4) A person referred to in subsection (1) may administer 
and certify an oath required under this Act. 


4. The said Act is amended by inserting before section 7 the 
following heading: 


ADMINISTRATION 


5. The said Act is further amended by adding thereto the 
following section: 


7a. Records required under this Act to be prepared and 
maintained by the Commissioner or the Superintendent may 
be in bound or loose-leaf form or in photographic film form, 
or may be entered or recorded by any system of mechanical or 
electronic data processing or by any other information storage 
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device that is capable of reproducing any required information 
in an accurate and intelligible form within a reasonable time. 


6. Subsections 8 (2) and (3) of the said Act are repealed and 
the following substituted therefor: 


(2) The Commission may issue a certificate, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(i) 


stating that on a stated day a person was or was not 
licensed under this Act, or that the licence was 
renewed, suspended, revived, revoked or cancelled 
on a stated day; 


stating that a copy of, or extract from, a document 
or thing in the custody of the Commission is a true 
copy of, or extract from, the original; 


stating the amount payable to the Treasurer of 
Ontario under subsection 14 (3) or (4); 


stating the amount payable for an audit under sub- 
section 80 (4); 


stating whether a document was served or delivered 
under this Act; 


stating whether any document required under this 
Act was filed; 


stating whether a document or notification was 
received or issued by the Commissioner, the Super- 
intendent, the Director, an arbitrator or a mediator 
under this Act; 


giving particulars of the custody of any book, rec- 
ord, document or thing; 


stating when the facts upon which a proceeding for 
an offence are based first came to the knowledge of 
the Commissioner or the Superintendent. 


(3) The Commissioner or the Superintendent may sign cer- 
tificates on behalf of the Commission. 


7. The said Act is further amended by adding thereto the 
following section: 


8a.—(1) In this section, “official document’? means a cer- 
tificate, licence, order, decision, direction, inquiry or notice 
under this Act. 
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(2) An official document that purports to be signed on 
behalf of the Commission shall be received in evidence in any 
proceeding as proof, in the absence of evidence to the contra- 
ry, of the facts stated in the official document without proof of 
the signature or the position of the person appearing to have 
signed the official document. 


(3) A true copy certified by the Commission under clause 
8 (2) (b) is admissible in evidence to the same extent as and 
has the same evidentiary value as the document or thing of 
which it is a copy. 


8. Section 9 of the said Act is repealed and the following 
substituted therefor: 


9. It is the duty of the Superintendent to determine the 
right of an insurer in Ontario to be licensed under this Act but 
nothing in this section affects the right of the Lieutenant 
Governor in Council or the Commissioner to suspend or can- 
cel any licence in the exercise of his or her authority under 
this Act. 


9. Subsection 10 (3) of the said Act is repealed. 


10. Sections 11, 12, 13, 14 and 15 of the said Act are 
repealed and the following substituted therefor: 


11. The Superintendent or a person designated by the 
Commissioner may direct to an insurer any inquiry related to 
the contracts, financial affairs or the acts and practices of the 
insurer, and the insurer shall answer promptly, explicitly and 
completely. 


12. The Superintendent or a person designated by the 
Commissioner may at any reasonable time examine the books, 
securities, documents and things related to the business of an 
insurer, agent, adjuster or broker. 


13.—(1) Persons who are licensed under this Act, officers 
and agents of an insurer and the chief agent of an insurer that 
has its head office outside Ontario shall, on request, furnish 
the Superintendent or a person designated by the Commis- 
sioner with full information, 


(a) relating to any contract of insurance issued by an 
insurer; 

(b) relating to any settlement or adjustment under a 

contract of insurance; or 
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(c) respecting any activities related to the business of 
insurance. 


(2) An insured person shall, on request, furnish the Super- 
intendent or person designated by the Commissioner with full 
information relating to any contract of insurance issued to the 
insured person or to any settlement or adjustment affecting 
the insured person under a contract of insurance. 


14.—(1) Once each year or more frequently as the Super- 
intendent may consider appropriate for all insurers or for a 
particular insurer, the Superintendent or a person appointed 
by the Superintendent, 


(a) shall examine an insurer’s statement made under 
section 81; 


(b) may make such inquiries as are necessary to ascer- 
tain the insurer’s condition and ability to meet its 
obligations as and when they become due; and 


(c) may make such inquiries as are necessary to ascer- 
tain whether the insurer has complied with the 
requirements of this Act applicable to its transac- 
tions. 


(2) Subsection (1) does not apply so as to require an exami- 
nation of an insurer, 


(a) that is a mutual benefit society with fewer than 300 
members; or 


(b) in respect of which the Superintendent adopts an 
examination by another government. 


(3) The Superintendent may cause abstracts to be prepared 
of the books and vouchers and a valuation to be made of the 
assets and liabilities of an insurer and the insurer shall pay the 
Treasurer of Ontario for the cost of the preparation of the 
abstracts or the valuation upon receiving a certificate of the 
Commission stating the amount payable. 


(4) Where the office of an insurer at which an examination 
is made under this section is outside Ontario, the insurer shall 
pay the Treasurer of Ontario for the cost of the examination 
upon receiving a certificate of the Commission stating the 
amount payable. 
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penis 15.—(1) Service of any document for any purpose of this 
eee" Act, where the method is not otherwise specified, may be 
made, 


(a) on any person, by personal service on the person to 
be served; 


(b) on an insurer, by first class registered mail 
addressed to the insurer or its chief executive officer 
at the insurer’s head office in Ontario as identified 
in the records of the Superintendent; 


(c) ona person who is not an insurer, by first class reg- 
istered mail addressed to the person’s last known 
address; 


(d) on any person, by leaving a copy of the document 
with the solicitor, if any, of the person to be served, 
or with an employee in the solicitor’s office; or 


(e) on any person, by telephone transmission of a fac- 
simile of the document in accordance with sub- 
section (7). 


Se (2) Where an attempt is made to effect personal service at 
pada a person’s place of residence and for any reason personal ser- 


vice cannot be effected, the document may be served by, 


(a) leaving a copy, in a sealed envelope addressed to 
the person, at the place of residence with anyone 
who appears to be an adult member of the same 
household; and 


(b) on the same day or the following day, mailing 
another copy of the document to the person at the 
place of residence. 


oe (3) Service at a person’s place of residence under sub- 
service section (2) is effective on the fifth day after the document is 
mailed. 


Requirements (4) Service by first class registered mail is not effective 

or service by : : ; ; : 

mal unless a post office receipt for the mail bearing a signature 
that purports to be the signature of the person to be served or 


of an officer of an insurer is received by the sender. 


Dan (5) Service by first class registered mail is effective on the 


service by | date on which the sender of the mail receives the receipt 
mail described in subsection (4). 
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(6) Service on a solicitor is not effective unless the solicitor 
endorses on the document or a copy of it an acceptance of 
service on behalf of his or her client and the date of the accep- 
tance. 


(7) A document that is served by telephone transmission 
shall include a cover page indicating, 


(a) the sender’s name, address and telephone number; 
(b) the name of the person to be served; 
(c) the date and time of transmission; 


(d) the total number of pages transmitted, including the 
cover page; 


(e) the telephone number from which the document is 
transmitted; and 


(f) the name and telephone number of a person to con- 
tact in the event of transmission problems. 


15a.—(1) Where an attempt is made to effect service 
under subsection 15 (1) on an insurer or an agent, and for any 
reason service cannot be effected, the document may be 
served on the Superintendent and such service shall be 
deemed to be service on the insurer or agent. 


(2) Service may be made on the Superintendent under sub- 
section (1) by first class registered mail addressed to the 
Superintendent at the Superintendent’s office, or by personal 
service on the Superintendent. 


(3) Where a document is served on the Superintendent 
under subsection (1), the Superintendent shall forthwith mail 
the document to the insurer or agent at the address for the 
insurer or agent contained in the records of the Superinten- 
dent. 


11. Section 18 of the said Act is repealed and the following 
substituted therefor: 


18. The Commission may publish any information that the 
Commissioner, the Superintendent or the Director considers 
to be in the public interest. 


12.—(1) Subsections 21 (1), (2) and (3) of the said Act are 
repealed and the following substituted therefor: 
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(1) Every insurer undertaking insurance in Ontario or car- 
rying on business in Ontario shall obtain from the Commis- 
sioner and hold a licence under this Act. 


(2) No person shall carry on business as an insurer or 
engage in an act constituting the business of insurance in 
Ontario without a licence under this Act. 


(2a) No insurer shall carry on business in Ontario as an 
insurer of a class of insurance that is not authorized by its 
licence under this Act. 


(3) No person in Ontario shall do or cause to be done any 
act or thing mentioned in subsection 20 (3) on behalf of or as 
agent of an insurer that is not licensed under this Act. 


(2) Subsection 21 (5) of the said Act is repealed and the 
following substituted therefor: 


(5) No insurer that is incorporated in Ontario and licensed 
under this Act shall carry on or solicit business as an insurer 
in another jurisdiction unless it is authorized to do so under 
the laws of that jurisdiction. 


13. Subsection 23 (1) of the said Act is amended by striking 
out ‘‘Minister’’ in the second line and inserting in lieu thereof 
‘*‘Commissioner’’. 


14. Subsection 24 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) A licence may be issued subject to such limitations and 
conditions as may be prescribed by regulation. 


15. Paragraph 1 of subsection 25 (1) of the said Act is 
amended by striking out ‘‘benefits set forth in Schedule C”’ in 
the last line and inserting in lieu thereof ‘‘no-fault benefits 
required by subsection 232 (1)’’. 


16.—(1) Subsection 28 (1) of the said Act, as re-enacted by 
the Statutes of Ontario, 1986, chapter 67, section 4, is 
amended by striking out ‘‘Minister’’ in the seventh line and 
inserting in lieu thereof ‘‘Commissioner’’. 


(2) Subsection 28 (la) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 67, section 4, is amended by 
striking out ‘‘Minister’’ in the last line and inserting in lieu 
thereof ‘‘Commissioner’’. 
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(3) Subsection 28 (1b) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 67, section 4, is amended by 
striking out ‘‘Minister’’ in the last line and inserting in lieu 
thereof ‘‘Commissioner’’. 


17. Subsection 32 (3) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘“*Commissioner’’. 


18. Subsection 33 (2) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘‘Commissioner’’. 


19.—(1) Subsection 35 (1) of the said Act is amended by 
striking out ‘‘Minister’’ in the third line and inserting in lieu 
thereof ‘‘Commissioner’’. 


(2) Subsection 35 (3) of the said Act is amended by striking 
out ‘‘Minister’’ in the second line and inserting in lieu thereof 
‘*Commissioner’’. 


(3) Subsection 35 (4) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and in the tenth line and insert- 
ing in lieu thereof in each instance ‘‘Commissioner’’. 


20. Subsection 36 (1) of the said Act is amended by striking 
out ‘‘Minister’’ in the sixth line and inserting in lieu thereof 
‘‘Commissioner’’. 


21. Section 37 of the said Act is amended by striking out 
‘‘Minister’’ in the second line and inserting in lieu thereof 
‘‘Commissioner’’. 


22.—(1) Subsection 38 (1) of the said Act is amended by 
striking out ‘‘Minister’’ in the last line and inserting in lieu 
thereof ‘‘Commissioner’’. 


(2) Subsection 38 (2) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘‘Commissioner’’. 


(3) Subsection 38 (3) of the said Act is amended by striking 
out ‘‘Minister’’ in the third line and inserting in lieu thereof 
‘‘Commissioner’’. 


(4) Subsection 38 (4) of the said Act is amended by striking 
out ‘‘Minister’’ in the second line and inserting in lieu thereof 
‘“‘Commissioner’’. 


BD 
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23. Subsection 39 (1) of the said Act is amended by striking 
out ‘‘Minister’’ in the tenth line and in the eleventh line and 
inserting in lieu thereof in each instance ‘‘Commissioner’’. 


24.—(1) Subsection 40 (1) of the said Act, as re-enacted by 
the Statutes of Ontario, 1986, chapter 67, section 6, is 
amended by striking out ‘‘Minister’’ in the last line and insert- 
ing in lieu thereof ‘‘Commissioner’’. 


(2) Subsection 40 (2) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 67, section 6, is further 
amended by striking out ‘‘Minister’’ in the first line and in the 
sixth line and inserting in lieu thereof in each instance 
‘“‘Commissioner’’. 


(3) Subsection 40 (3) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 67, section 6, is further 
amended by striking out ‘‘Minister’’ in the third and fourth 
lines and in the fourth line and inserting in lieu thereof in each 
instance ‘‘Commissioner’’. 


(4) Subsection 40 (4) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 67, section 6, is amended by 
striking out ‘‘Minister’’ in the first line and in the second line 
and inserting in lieu thereof in each instance ‘‘Commissioner’’. 


25.—(1) Subsection 41 (2) of the said Act is amended by 
striking out ‘‘Minister’’ in the second line and inserting in lieu 
thereof ‘‘Commissioner’’. 


(2) Subsection 41 (3) of the said Act is amended by striking 
out ‘‘Minister’’ in the last line and inserting in lieu thereof 
‘*‘Commissioner’’. 


(3) Subsection 41 (4) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and in the sixth line and insert- 
ing in lieu thereof in each instance ‘‘Commissioner’”’. 


(4) Subsection 41 (5) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and inserting in lieu thereof 
“‘Commissioner’’. 


26.—({1) Subsection 42 (3) of the said Act is amended by 
striking out ‘‘Minister’’ in the first line, in the fourth line and 
in the eighth line and inserting in lieu thereof in each instance 
‘‘Commissioner’’. 


(2) Subsection 42 (4) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘‘Commissioner’’. 
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(3) Subsection 42 (6) of the said Act is amended by striking 
out ‘‘Minister’’ in the second line and inserting in lieu thereof 
‘*Commissioner’’. 


27. Section 43 of the said Act is amended by striking out 
‘‘Minister’’ in the last line and inserting in lieu thereof 
‘‘Commissioner’’. 


28. Section 44 of the said Act is amended by striking out 
**Minister’’ in the second line and in the third line and insert- 
ing in lieu thereof in each instance ‘‘Commissioner’’. 


29. Section 79 of the said Act is amended by striking out 
**‘Superintendent”’ in the fourth line and inserting in lieu 
thereof ‘‘Commissioner’’. 


30.—(1) Subsection 80 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) When required by the Commissioner, licensed insurers 
shall prepare and file with the Commission or with an agency 
designated by the Commissioner a return respecting the expe- 
rience of the insurer’s business in a form approved by the 
Commissioner containing such information as the Commis- 
sioner may require. 


(2) Subsections 80 (3), (4) and (5) of the said Act are 
repealed and the following substituted therefor: 


(3) If it appears to the Commissioner that the insurer’s rec- 
ords of premium income and claims paid are not kept in such 
a manner as to show correctly the experience of the insurer 
for the purposes of the statistical return, the Commissioner 
may nominate an accountant to proceed under his or her 
direction to audit the books and records of the insurer and to 
give such instructions as will enable the officers of the insurer 
to keep the records correctly after the audit. 


(4) The insurer shall pay the accountant for an audit under 
subsection (3) forthwith upon receiving a certificate of the 
Commission stating the amount payable. 


(5) Any amount payable to an accountant under subsection 
(3) that is not paid within thirty days from the date on which 
the insurer receives the Commission’s certificate becomes a 
debt owing to the Crown. 


31.—(1) Subsection 81 (1) of the said Act is repealed and 
the following substituted therefor: . 
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(1) Subject to sections 323 and 327, every licensed insurer 
shall, 


(a) prepare annually and deliver to the Superintendent, 
on or before the prescribed date for the prescribed 
category of insurer, a statement of the condition of 
affairs of the insurer for the year that ended on the 
31st day of December next preceding the delivery of 
the statement; and 


(b) prepare and deliver to the Superintendent when 
required by the Superintendent, for the prescribed 
category of insurer, an interim statement for the 
period specified by the Superintendent containing 
such information as the Superintendent considers 
necessary to assess the insurer’s condition of affairs. 


(1a) A statement of the condition of affairs of an insurer 
under clause (1) (a) shall be in a form approved by the Super- 
intendent, and shall set out, 


(a) the assets, liabilities, revenues and expenses of the 
insurer for the year; 


(b) particulars of the business done by the insurer in 
Ontario during the year; and 


(c) such other information as the Superintendent con- 
siders necessary to assess an insurer’s condition of 
affairs. 


(1b) A statement of the condition of affairs of an insurer 
under clause (1) (a) shall be accompanied by a report of an 
auditor prepared in the manner required by the Superinten- 
dent. 


(2) Subsection 81 (2) of the said Act is amended by striking 
out ‘‘subsection (1)’’ in the fourth line and inserting in lieu 
thereof ‘‘clause (1) (a)’’. 


(3) Subsections 81 (4), (5), (6), (7), (8) and (9) of the said 
Act are repealed and the following substituted therefor: 


(4) The Superintendent is authorized to obtain from insur- 
ers personal information about identifiable individuals where 
the collection of the information is required to monitor the 
condition of affairs of the insurer and the information is col- 
lected on a statement made under subsection (1). 
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32. The said Act is further amended by adding thereto the 
following sections: 


8la. Notice of the requirements for returns under section 
80 or 81 is sufficient if it is sent by first class ordinary mail 
addressed to the insurer at the insurer’s address for service of 
notice or process as identified in the records of the Superin- 
tendent. 


8ib. The financial statements required under this Act 
shall be prepared in accordance with this Act and the regu- 
lations. 


33. Subsection 87 (7) of the said Act is amended by striking 
out ‘‘Minister’’ in the twentieth line and in the twenty-first line 
and inserting in lieu thereof in each instance ‘‘Commissioner’’. 


34. Section 93 of the said Act is amended by striking out 
‘*‘Superintendent’’ in the second line and inserting in lieu 
thereof ‘‘Commission’’. 


35. Subsection 94 (2) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and in the fifth line and insert- 
ing in lieu thereof in each instance ‘‘Commissioner’’. 


36. Section 97 of the said Act and the heading ‘‘Penalties’’ 
preceding section 97 are repealed. 


37.—(1) Clause 98 (1) (a) of the said Act is repealed and 
the following substituted therefor: 


(a) prescribing fees in relation to matters under this 
Act, including fees for licences and their renewal, 
for the filing of documents and, for any services 
provided by or through the Ministry of Financial 
Institutions or the Commission. 


(2) Clause 98 (1) (b) of the said Act is repealed and the 
following substituted therefor: 


(b) establishing benefits for the purposes of Part VI 
that must be provided under contracts evidenced by 
motor vehicle liability policies and _ establishing 
terms, conditions, provisions, exclusions and limits 
related to such benefits; 


(ba) requiring insurers to offer optional benefits in 
excess of the benefits that must be provided under 
clause (b) and establishing terms, conditions, provi- 
sions, exclusions and limits related to such benefits; 
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(bb) prescribing categories of insurers for the purpose of 
subsection 80 (1), requiring insurers to file a return 
under that subsection by category and prescribing 
the information that insurers may solicit from 
insured persons for purposes of such returns; 


(bc) prescribing categories of insurers for the purpose of 
subsection 81 (1); 


(bd) prescribing dates for the purpose of clause 
81 (1) (a); 


(be) governing the preparation of financial statements 
required under this Act or the regulations; 


(bf) prescribing the information to be given to applicants 
or to insured persons under subsection 203b (1) and 
the circumstances in which it is to be given; 


(bg) establishing requirements that must be met before 
an insurer declines to issue, terminates or refuses to 
renew a contract of automobile insurance; 


(bh) providing for the payment of premiums for auto- 
mobile insurance in such instalments as may be pre- 
scribed and prescribing maximum rates of interest 
in relation to instalment payments; 


(bi) prescribing rules for determining the degree of fault 
in various situations for loss or damage arising 
directly or indirectly from the use or operation of an 
automobile; 


(bj) providing for and governing indemnification and 
subrogation where section 230a or subsection 
231 (5b) applies; 


(bk) increasing the amount of damages required before a 
notice must be given under section 230b; 


(bl) prescribing activities that constitute unfair or decep- 
tive acts or practices under subclause 393 (b) (xii), 
and prescribing requirements to be met by insurers 
that, if not complied with, constitute unfair or 
deceptive acts or practices; 


(bm) prescribing classes of persons and automobiles for 
the purposes of subsection 239b (1); 
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(bn) prescribing rules of procedure and setting time- 
limits in respect of mediation, arbitration and 
appeal proceedings under sections 242b to 242e; 


(bo) prescribing expenses that may be awarded to 
insured persons under subsection 242d (11) and set- 
ting maximum amounts that may be awarded for 
such expenses; 


(bp) permitting the Director to vary or revoke orders 
and prescribing rules of procedure and setting con- 
ditions and setting time-limits in respect thereof and 
permitting the Director to proceed by way of a 
hearing or by way of written submissions. 


(3) Subsection 98 (1) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 67, section 8 and 1987, 
chapter 8, section 3, is further amended by adding thereto the 
following clauses: 


(fa) prescribing types of contracts of automobile insur- 
ance and types of endorsements to contracts of 
automobile insurance in respect of which sections 
369 to 372c apply; 


(fb) prescribing classes of risk exposure to be used by 
insurers in determining the rates for each coverage 
and category of automobile insurance; 


(fc) prescribing classes of risk exposure which insurers 
are prohibited from using in determining the rates 
for each coverage and category of automobile insur- 
ance; 


(fd) prescribing, for the purpose of section 6h, the 
method of determining the share of an assessment 
that is payable by an insurer. 


38. Subsection 143 (3) of the said Act is amended by strik- 
ing out ‘‘Minister’’ in the fourth line and inserting in lieu 
thereof ‘‘Commissioner’’. 


39. Section 201 of the said Act is repealed and the follow- 
ing substituted therefor: 


201.—(1) In this Part, 
‘“‘automobile’’, when used in respect of a contract evidenced 


by a motor vehicle liability policy, includes a motor vehicle 
required under any Act to be insured under such a policy; 
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‘“‘contract’’ means a contract of automobile insurance; 


“excluded driver’? means a person named as an excluded 
driver in an endorsement under section 217a; 


‘fault determination rules’”’ means the rules prescribed under 
clause 98 (1) (bi); 


‘insured’? means a person insured by a contract whether 
named or not and includes every person who is entitled to 
no-fault benefits under the contract whether or not 
described therein as an insured person; 


‘no-fault benefits’” means the benefits set out in the regu- 
lations made under clauses 98 (1) (b) and (ba); 


‘‘No-Fault Benefits Schedule’ means the regulations made 
under clauses 98 (1) (b) and (ba); 


“occupant”’, in respect of an automobile, means, 
(a) the driver, 


(b) a passenger, whether being carried in or on the 
automobile, 


(c) a person getting into or on or getting out of or off 
the automobile; 


“spouse” means either of a man and a woman who, 
(a) are married to each other, 


(b) have together in good faith entered into a marriage, 
or 


(c) are not married to each other and have cohabited 
continuously for a period of not less than three 
years, or have cohabited in a relationship of some 
permanence if they are the natural or adoptive par- 
ents of a child. 


Transition (2) A reference to Schedule C in any other Act or in any 
regulation, contract or other instrument shall be deemed to be 
a reference to the No-Fault Benefits Schedule and a reference 
to benefits under Schedule C shall be deemed to be a ref- 
erence to no-fault benefits. 


Idem (3) Every contract to which subsection 232 (1) applies shall 
be deemed to have been amended on the day this subsection 
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comes into force to include no-fault benefits in accordance 
with the No-Fault Benefits Schedule. 


(4) The benefits of a person who, before the coming into 
force of this subsection, was entitled to benefits under Sched- 
ule C shall be determined in accordance with this Act as it 
read immediately before the repeal of Schedule C. 


(5) For the purposes of subsections (2) and (4), “‘Schedule 
C” means Schedule C to this Act as this Act read before the 
coming into force of this subsection. 


40. The said Act is further amended by adding thereto the 
following section: 


201a. Except as provided in the WNo-Fault Benefits 
Schedule, the insured under a contract shall be deemed not to 
include any person who sustains loss or damage while any 
automobile insured under the contract is being used or oper- 
ated by an excluded driver. 


41.—(1) Subsections 203 (1) and (2) of the said Act are 
repealed and the following substituted therefor: 


(1) No insurer shall use a form of policy, endorsement or 
renewal, a claims form or a continuation certificate in respect 
of automobile insurance other than a form approved by the 
Commissioner. 


(2) Section 203 of the said Act is amended by striking out 
‘‘Superintendent’’ wherever it occurs and inserting in lieu 
thereof in each instance ‘‘Commissioner’’. 


42. The said Act is further amended by adding thereto the 
following sections: 


203a. Where so required by the regulations, no insurer 
shall use a form of application other than a prescribed form. 


OTHER INFORMATION 


203b.—(1) An insurer shall supply at such times as may 
be prescribed such information as may be prescribed to appli- 
cants for automobile insurance and to named insureds under 
contracts. 


(2) Information supplied under subsection (1) by an insurer 
to an applicant for automobile insurance shall be deemed to 
be a part of the application. 
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203c. A broker shall provide, on the request of an appli- 
cant for insurance, the names of all insurers with whom the 
broker has an agency contract relating to automobile insur- 
ance and all information obtained by the broker relating to 
quotations on automobile insurance for the applicant. 


43.—(1) Subsection 205 (5) of the said Act is amended by 
striking out ‘‘Superintendent’’ in the third line and inserting in 
lieu thereof ‘‘Commissioner’’. 


(2) Subsection 205 (7) of the said Act is amended by striking 
out ‘‘Superintendent”’ in the fourth and fifth lines and insert- 
ing in lieu thereof ‘‘Commissioner’’. 


44. Section 206 of the said Act is amended by adding 
thereto the following subsection: 


(1a) Subsection (1) does not invalidate such no-fault bene- 
fits as are set out in the No-Fault Benefits Schedule. 


45.—(1) Subsection 207 (1) of the said Act is amended by 
striking out ‘‘subsection 203 (2), section 208 and section 229”’ 
in the first and second lines and inserting in lieu thereof 
‘‘sections 208 and 229”’. 


(2) The statutory conditions set out in section 207 of the said 
Act are amended by adding thereto the following: 


No-Fault la. Despite a failure to comply with statutory con- 
Benefits dition 1 (1), a person is entitled to such no-fault bene- 
Protected fits as are set out in the No-Fault Benefits Schedule. 

Refund of 1b.—(1) Where the insured has been incorrectly 
Premium classified with respect to a risk exposure under this con- 
Overpayment tract under the risk classification scheme used by the 


insurer or that the insurer is required by law to use, the 
insurer shall make the necessary correction, and shall refund to the insured 
the amount of any premium overpayment together with interest thereon for 
the period that the incorrect classification was in effect at the bank rate at 
the end of the first day of the last month of the quarter preceding the quar- 
ter in which the incorrect classification was first made rounded to the next 
highest whole number if the bank rate includes a fraction. 


Definition (2) In this statutory condition, “‘bank rate’? means 

the bank rate established by the Bank of Canada as the 
minimum rate at which the Bank of Canada makes short term advances to 
the banks listed in Schedule A to the Bank Act (Canada). 


Monthly 1c. Unless otherwise provided by the regulations 
Payments under the Insurance Act, the insured may pay the pre- 

mium, without penalty, in equal monthly payments 
totalling the amount of the premium. The insurer may charge interest not 
exceeding the rate set out in the regulations. 
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(3) Statutory condition 6 (3) set out in the said section 207 is 
amended by striking out ‘‘one year’’ in the fifth line and 
inserting in lieu thereof ‘‘two years’’. 


46. Subsection 208 (1) of the said Act is amended by strik- 
ing out ‘‘232 or 233’’ in the last line and inserting in lieu 
thereof ‘‘or 232’’. 


47. The said Act is further amended by adding thereto the 
following sections: 


208a.—(1) If an insurer does not intend to renew a con- 
tract or if an insurer proposes to renew a contract on varied 
terms, the insurer shall, 


(a) give the named insured not less than thirty days 
notice in writing of the insurer’s intention or pro- 
posal; or 

(b) give the broker, if any, through whom the contract 

was placed forty-five days notice in writing of the 

insurer’s intention or proposal. 


(2) Subject to subsection (3), a broker to whom an insurer 
has given notice under clause (1) (b) shall give the named 
insured under the contract not less than thirty days notice in 
writing of the insurer’s intention or proposal. 


(3) Where, before a broker is required to have given notice 
to a named insured under subsection (2), the broker places 
with another insurer a replacement contract containing sub- 
stantially similar terms as the expiring contract, the broker is 
exempted from giving notice under subsection (2). 


(4) A contract of insurance is in force until there is compli- 
ance with subsection (1). 


208b.—(1) If so required by the regulations, an insurer 
shall not decline to issue or terminate or refuse to renew a 
contract unless the insurer has complied with the regulations. 


(2) The Commissioner may require insurers, agents and 
brokers to provide such information, material and evidence as 
the Commissioner considers necessary to determine compli- 
ance with subsection (1). 


(3) An insurer may apply to the Commissioner for an 
exemption from subsection (1). 
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(4) An application for an exemption from compliance with 
subsection (1) shall be in a form approved by the Commis- 
sioner and shall be filed together with such information, 
materials and evidence as the Commissioner considers neces- 


sary. 


(5) The Commissioner may exempt an insurer in whole or 
in part from compliance with subsection (1) if, in the opinion 
of the Commissioner, compliance with the regulations would 
impair the solvency of the insurer or would cause the insurer 
to be in contravention of this Act or the regulations. 


(6) Subsection (1) does not apply in respect of a contract if 
any payment in respect of premiums payable under the con- 
tract or under any ancillary agreement is overdue or if, 


(a) the insured has given false particulars of the 
described automobile to the prejudice of the insur- 
ef; 


(b) the insured has knowingly misrepresented or failed 
to disclose in an application for insurance any fact 
required to be stated therein. 


48.—(1) Subsection 209 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) Subject to section 209a, every contract evidenced by an 
owner’s policy insures the person named therein and every 
other person who with the named person’s consent drives, or 
is an occupant of, an automobile owned by the insured named 
in the contract and within the description or definition thereof 
in the contract against liability imposed by law upon the 
insured named in the contract or that other person for loss or 
damage, 


(a) arising from the ownership or directly or indirectly 
from the use or operation of any such automobile; 
and 


(b) resulting from bodily injury to or the death of any 
person and damage to property. 


(1a) A person who is unaware that the driver does not have 
the named person’s consent to drive the automobile and who 
has no reason to suspect a lack of consent is not precluded 
from any recovery of no-fault benefits to which, but for the 
lack of consent, the person would be entitled. 
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(2) Paragraph 1 of subsection 209 (3) of the said Act is 
repealed and the following substituted therefor: 


1. The spouse of the deceased insured. 


49. The said Act is further amended by adding thereto the 
following section: 


209a. Ifa contract evidenced by a motor vehicle liability 
policy names an excluded driver, the insurer is not liable to 
any person under the contract or under this Act or the regu- 
lations for any loss or damage that occurs while the excluded 
driver is using or operating an automobile insured under the 
contract, except as provided in the No-Fault Benefits 
Schedule. 


50. Clause 210 (a) of the said Act is amended by inserting 
after ‘‘arising’’ in the first line ‘‘directly or indirectly’’. 


51. Section 214 of the said Act is amended by inserting 
before ‘‘use’’ in the fourth line ‘‘or directly or indirectly from 
the’’. 


52. The said Act is further amended by adding thereto the 
following section: 


217a. A named insured may stipulate by endorsement to 
a contract evidenced by a motor vehicle liability policy that 
any person named in the endorsement is an excluded driver 
under the contract. 


53. Subsection 218 (1) of the said Act is amended by insert- 
ing after ‘‘that’’ in the third line ‘‘except as provided in the 
No-Fault Benefits Schedule’’. 


54. Subsection 220 (1) of the said Act is amended by insert- 
ing after ‘‘ownership”’ in the third line ‘‘or directly or indi- 
rectly out of the’’. 


55. The said Act is further amended by adding thereto the 
following sections: 


DIRECT COMPENSATION—PROPERTY DAMAGE 


230a.—(1) This section applies if an automobile or its 
contents, or both, suffers damage arising directly or indirectly 
from the use or operation in Ontario of any other automobile 
and both are insured under contracts evidenced by motor 
vehicle liability policies issued by insurers licensed to under- 
take insurance in Ontario. 
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(2) If this section applies, an insured is entitled to recover 
for the damages to the insured’s automobile and its contents 
and for loss of use from the insured’s insurer under the cover- 
age described in subsection 209 (1) as though the insured were 
a third party. 


(3) Recovery under subsection (2) shall be based on the 
degree of fault of the insurer’s insured as determined under 
the fault determination rules. 


(4) An insured may bring an action against the insurer if 
the insured is not satisfied that the degree of fault established 
under the fault determination rules accurately reflects the 
actual degree of fault or the insured is not satisfied with a pro- 
posed settlement and the matters in issue shall be determined 
in accordance with the ordinary rules of law. 


(5) If this section applies, 


(a) an insured has no right of action against any person 
involved in the incident other than the insured’s 
insurer for damages to the insured’s automobile or 
its contents; 

(b) an insurer, except as permitted by the regulations, 

has no right of indemnification from or subrogation 

against any person for payments made to its insured 
under this section. 


(6) This section does not affect an insured’s right to recover 
in respect of any physical damage coverage in respect of the 
insured automobile. 


(7) This section does not apply to damages to those con- 
tents of an automobile that are being carried for reward. 


(8) This section does not apply if the damage occurred 
before the coming into force of this section. 


NOTICE OF DAMAGE 


230b.—(1) An insured under a contract shall give to the 
insured’s insurer written notice, with all available particulars, 
of any incident involving the insured automobile in which 
property damage in excess of $700 occurs directly or indirectly 
from the use or operation of an automobile. 


(2) Subject to subsection (3), the notice required by sub- 
section (1) shall be given to the insurer within seven days of 
the incident. 
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(3) If the insured is unable because of incapacity to comply 
with subsection (1) within seven days of the incident, the 
insured shall comply as soon as possible thereafter. 


(4) Compliance with this section shall be deemed to be 
compliance with statutory conditions 3 (1) (a) and 4 (1) (a) set 
out in section 207. 


56.—(1) Clause 231 (2) (b) of the said Act is amended, 


(a) by striking out ‘‘if residing in the same dwelling 
premises as the insured”’ in the first and second lines 
of sub-subclause (B); and 


(b) by striking out ‘‘if residing in the same dwelling 
premises as such person’’ in the fifth, sixth and sev- 
enth lines of sub-subclause (C). 


(2) Section 231 of the said Act is amended by adding thereto 
the following subsection: 


(2a) Notwithstanding clause 231 (2) (b), a person who sus- 
tains loss or damage while the insured automobile is being 
used or operated by an excluded driver shall be deemed not to 
be a person insured under the contract in which the excluded 
driver is named, except as provided in the No-Fault Benefits 
Schedule. 


(3) The said section 231 is further amended by adding 
thereto the following subsections: 


(Sa) No person has a right of action against any other per- 
son in respect of damage to an uninsured automobile or its 
contents arising directly or indirectly from the use or opera- 
tion of an automobile if at the time of the damage the unin- 
sured automobile was required by any Act to be insured 
under a contract evidenced by a motor vehicle liability policy. 


(Sb) Despite subsection (5), no person, except as permitted 
by the regulations, has a right of indemnification from or sub- 
rogation against the owner or driver of an uninsured auto- 
mobile in respect of damage to an automobile or its contents 
arising directly or indirectly from the use or operation of the 
uninsured automobile. 


(4) Subsection 231 (6) of the said Act is repealed and the 
following substituted therefor: 
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(6) A release under section 239a does not enure to the ben- 
efit of any person against whom the insurer may subrogate 
under subsection (5). 


57. Sections 232, 233 and 234 of the said Act are repealed 
and the following substituted therefor: 


231a.—(1) In respect of loss or damage arising directly or 
indirectly from the use or operation, after this section comes 
into force, of an automobile and despite any other Act, the 
owner or occupant of an automobile is not liable in an action 
in Ontario for loss or damage from bodily injury arising from 
such use or operation in Canada, the United States of Amer- 
ica or any other jurisdiction designated in the No-Fault Bene- 
fits Schedule involving the automobile unless, as a result of 
such use or operation, the injured person has died or has sus- 
tained, 


(a) permanent serious disfigurement; or 


(b) permanent serious impairment of an important bod- 
ily function caused by continuing injury which is 
physical in nature. 


(2) Subsection (1) does not relieve any person from liability 
other than the owner and occupants of the automobile. 


(3) In an action for loss or damage from bodily injury 
arising directly or indirectly from the use or operation of an 
automobile, a judge shall, on motion made before or at trial, 
determine if the injured person has, as a result of the acci- 
dent, died or has sustained, 


(a) permanent serious disfigurement; or 


(b) permanent serious impairment of an important bod- 
ily function caused by continuing injury which is 
physical in nature. 


(4) Even though a defence motion under subsection (3) is 
denied, the defendant may, at trial, in the absence of the jury, 
and following the hearing of evidence, raise the defence pro- 
vided in subsection (1). 


(5) In a proceeding involving a plaintiff who cannot recover 
against the owner or occupant of any automobile because of 
the operation of subsection (1), a defendant is not liable to 
contribute or indemnify in respect of the liability of any per- 
son who is excluded from liability because of the operation of 
subsection (1). 
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(6) For the purposes of subsection (5), the proportion of 
liability of all persons involved in the incident from which the 
proceeding arose shall be determined as though all persons 
wholly or partly responsible for the loss or damage were par- 
ties to the proceeding even though any such person is not 
actually a party. 


231b.—(1) The damages awarded to a person in a pro- 
ceeding for loss or damage arising directly or indirectly from 
the use or operation of an automobile shall be reduced by, 


(a) all payments that the person has received or that 
were or are available for no-fault benefits and by 
the present value of any no-fault benefits to which 
he or she is entitled; 


(b) all payments that the person has received under any 
medical, surgical, dental or hospitalization plan or 
law and by the present value of such payments to 
which he or she is entitled; 


(c) all payments that the person has received or that 
were or are available for loss of income under the 
laws of any jurisdiction or under an income continu- 
ation benefit plan and by the present value of any 
such payments to which he or she is entitled; and 


(d) all payments that the person has received under a 
sick leave plan arising by reason of the person’s 
occupation or employment. 


(2) Benefits received under the Old Age Security Act 
(Canada), including amendments thereto, shall not be applied 
under subsection (1) to reduce damages. 


(3) A person who has made a payment or who has a liabil- 
ity to pay a benefit described in clause (1) (b), (c) or (d) is not 
subrogated to a right of recovery of the insured against 
another person in respect of that benefit. 


(4) This section applies to causes of action arising after the 
23rd day of October, 1989. 


232.—(1) Every contract evidenced by a motor vehicle 
liability policy shall provide for the no-fault benefits set out in 
the No-Fault Benefits Schedule, subject to the terms, condi- 
tions, provisions, exclusions and limits set out in that Sched- 
ule. 
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(2) The following rules apply for determining who is liable 
to pay no-fault benefits: 


1. In respect of an occupant of an automobile, 


i. the occupant has recourse against the insurer 
of an automobile in respect of which the occu- 
pant is an insured, 


ii. if recovery is unavailable under subparagraph 
i, the occupant has recourse against the 
insurer of the automobile in which he or she 
was an occupant, 


iii. if recovery is unavailable under subparagraph 
li, the occupant has recourse against the 
insurer Of any other automobile involved in 
the incident from which the entitlement to no- 
fault benefits arose, 


iv. if recovery is unavailable under subparagraph 
iii, the occupant has recourse against the 
Motor Vehicle Accident Claims Fund. 


2. In respect of non-occupants, 


i. the non-occupant has recourse against the 
insurer of an automobile in respect of which 
the non-occupant is an insured, 


li. if recovery is unavailable under subparagraph 
i, the non-occupant has recourse against the 
insurer of the automobile that struck the non- 
occupant, 


lil. if recovery is unavailable under subparagraph 
ili, or if there is doubt as to which automobile 
struck the non-occupant, the non-occupant 
has recourse against the insurer of any auto- 
mobile involved in the incident from which 
the entitlement to no-fault benefits arose, 


iv. if recovery is unavailable under subparagraph 
iil, the non-occupant has recourse against the 
Motor Vehicle Accident Claims Fund. 


(3) An insurer against whom a person has recourse for the 
payment of no-fault benefits is liable to pay the benefits. 
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(4) If, under subparagraph i or ili of paragraph 1 or sub- 
paragraph i or i of paragraph 2 of subsection (2), a person 
has recourse against more than one insurer for the payment of 
no-fault benefits, the person, in his or her absolute discretion, 
may decide the insurer from which he or she will claim the 
benefits. 


(5) Despite subsection (4), if a person is a named insured 
under a contract evidenced by a motor vehicle liability policy 
or the person is the spouse or a dependant of a named 
insured, the person shall claim no-fault benefits against the 
insurer under that policy and, if there is more than one such 
policy, the person, in his or her discretion, may decide the 
insurer from which he or she will claim the benefits. 


(6) The insurance mentioned in subsection (1) is excess 
insurance to any other insurance not being automobile insur- 
ance of the same type indemnifying the injured person or in 
respect of a deceased person for the expenses. 


(7) The insurance mentioned in subsection (1) is excess 
insurance to any other insurance indemnifying the injured per- 
son or in respect of a deceased person for the expenses. 


(8) Where the No-Fault Benefits Schedule provides that the 
insurer will pay a particular no-fault benefit pending resolu- 
tion of any dispute between the insurer and an insured, the 
insurer shall pay the benefit until the dispute is resolved. 


234.—(1) A person who is entitled to no-fault benefits or 
his or her personal representative is entitled to particulars as 
to whether the owner or operator of any automobile against 
whom the person may have a claim has insurance that pro- 
vides for no-fault benefits and the name of the insurer, if any. 


(2) The person or his or her personal representative may 
demand the particulars described in subsection (1) by reg- 
istered mail from the owner or operator of the automobile or 
the insurer, if any, of either of them. 


(3) Every owner, operator and insurer shall comply with a 
demand under subsection (2) within ten days of receiving the 
demand. 


58. Section 235 of the said Act is amended by striking out 
‘232 or 233”’’ in the second line and inserting in lieu thereof 
Oraon 
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59. Section 236 of the said Act is repealed. 


60. Subsection 237 (1) of the said Act is amended by strik- 
ing out ‘‘232 or 233”’ in the second line and inserting in lieu 
thereof ‘‘or 232’’. 


61. Section 238 of the said Act is repealed and the following 
substituted therefor: 


238.—(1) Every proceeding against any insurer under a 
contract in respect of insurance provided under section 231 
must be commenced within the limitation period specified in 
the contract, but in no event shall the limitation period be less 
than two years after the happening of the accident. 


(2) Every proceeding against any insurer under a contract 
in respect of insurance provided under section 232 must be 
commenced within the limitation period specified in the con- 
tract, but in no event shall the limitation period be less than 
the period described in subsection 242c (4). 


62. Subsection 239 (2) of the said Act is repealed. 


63. The said Act is further amended by adding thereto the 
following sections: 


239a. Payments made or available to a person under the 
No-Fault Benefits Schedule constitute, to the extent of such 
payments, a release by the person or the person’s personal 
representative or any one claiming through or under the per- 
son by virtue of Part V of the Family Law Act, 1986 of any 
claim under subsection 231 (1) or 232 (1). 


239b.—(1) The insurer responsible under subsection 
232 (2) for the payment of no-fault benefits to such classes of 
persons as may be named in the regulations is entitled to 
indemnification in relation to such benefits paid by it from the 
insurers of such class or classes of automobiles as may be 
named in the regulations involved in the incident from which 
the responsibility to pay the no-fault benefits arose. 


(2) Indemnification under subsection (1) shall be made 
according to the respective degree of fault of each insurer’s 
insured as determined under the fault determination rules. 


(3) No indemnity is available under subsection (2) in 
respect of the first $2,000 of no-fault benefits paid in respect 
of a person described in that subsection. 
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64.—(1) Subsection 241 (1) of the said Act is amended by 
inserting after ‘‘ownership”’ in the fourth line ‘‘or directly or 
indirectly with the’’. 


(2) Subsection 241 (2) of the said Act is amended by striking 
out ‘*232 and 233”’ in the first line and inserting in lieu thereof 
‘‘and 232’’. 


65. The said Act is further amended by adding thereto the 
following sections: 


DISPUTE RESOLUTION—NO-FAULT BENEFITS 


242a.—(1) Disputes in respect of any insured person’s 
entitlement to no-fault benefits or in respect of the amount of 
no-fault benefits to which an insured person is entitled shall 
be resolved in accordance with sections 242b to 242e and the 
No-Fault Benefits Schedule. 


(2) Any restriction on a party’s right to mediate, litigate, 
arbitrate or appeal as provided in sections 242b to 242e is void 
except where the restriction forms part of a settlement. 


(3) For the purposes of this section and sections 242b to 
242e, “insured person” includes a person who is claiming 
funeral expenses or a death benefit under the No-Fault Bene- 
fits Schedule. 


(4) The Director and every arbitrator shall determine issues 
before them by order and may make an order subject to such 
conditions as are set out in the order. 


(5) If an insurer or an insured is represented in any media- 
tion, arbitration or appeal proceeding under sections 242b to 
242e, the mediator, arbitrator or Director, as the case may be, 
may adjourn the proceeding, with or without conditions, if the 
representative is not authorized to bind the party he or she 
represents. 


242b.—(1) Either the insured person or the insurer may 
refer to a mediator any matter in dispute in respect of the 
insured person’s entitlement to no-fault benefits or in respect 
of the amount of no-fault benefits to which the insured person 
is entitled. 


(2) The party seeking mediation shall file an application for 
the appointment of a mediator with the Commission. 


(3) The Director shall ensure that a mediator is appointed 
promptly. 
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(4) The mediator shall enquire into the issues in dispute 
and attempt to effect a settlement of as many of the issues as 
possible within the time prescribed in the regulations for the 
settlement of the type of dispute in question. 


(5) The parties may by agreement extend the time for the 
completion of the mediation process, even if the time for com- 
pletion has expired. 


(6) If at any time before a settlement is effected the media- 
tor is of the opinion that mediation will fail, he or she shall 
forthwith notify the parties. 


(7) Mediation has failed when the mediator has given 
notice to the parties that in his or her opinion mediation will 
fail, or when the prescribed or agreed time for mediation has 
expired and no settlement has been reached. 


(8) The mediator shall set out the last offer of the parties in 
the notice of failure. 


242c.—(1) If mediation fails, the insured person may 
bring a proceeding in a court of competent jurisdiction or may 
refer the matter to an arbitrator. 


(2) Subject to subsection (3), if mediation fails, the insurer 
shall pay no-fault benefits in accordance with the last offer of 
settlement that it had made before the failure until otherwise 
agreed by the parties or until otherwise ordered by a court, an 
arbitrator or the Director. 


(3) If a dispute involves a no-fault benefit that the insurer is 
required to pay under subsection 232 (8) and the insured has 
not commenced a proceeding in a court or an arbitration pro- 
ceeding within forty-five days after the day mediation failed, 
the insurer shall pay the insured in accordance with the last 
offer made by the insurer before the failure until otherwise 
agreed by the parties or until otherwise ordered by a court, an 
arbitrator or the Director. 


(4) A proceeding in a court or an arbitration proceeding in 
respect of no-fault benefits must be commenced within two 
years after the insurer’s refusal to pay the benefit claimed or 
within such longer period as may be provided in the No- Fault 
Benefits Schedule. 


242d.—(1) An insured person seeking arbitration shall 
file an application for the appointment of an arbitrator with 
the Commission. 
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(2) The Director shall ensure that an arbitrator is appointed 
promptly. 


(3) The arbitrator shall determine all issues in dispute and 
such other issues as the parties may agree. 


(4) The arbitration shall be conducted in accordance with 
the procedures and within the time-limits set out in the regu- 
lations. 


(5) The Director, on the recommendation of an arbitrator, 
shall refer to the chair of the medical and rehabilitation advi- 
sory panel any question related to the medical condition or 
treatment of the insured person or related to the insured per- 
son’s rehabilitation. 


(6) The chair of the medical and rehabilitation advisory 
panel shall refer the question to one or more persons (refer- 
red to in this section as advisors) who he or she considers 
qualified to conduct a medical or rehabilitation assessment, as 
the case may be. 


(7) Advisors may advise and report to the arbitrator on any 
question before them on the basis of the evidence before the 
arbitrator and they may require the insured person to submit, 
at the expense of the insurer, to such medical or rehabilitation 
assessments as they may require. 


(8) Reports prepared by advisors shall be delivered to the 
arbitrator and the parties. 


(9) Except with the permission of the insured person, no 
person shall use or provide copies of, or release information 
from, any report prepared by an advisor other than for the 
purpose of determining the claim in respect of which the arbi- 
tration was undertaken. 


(10) If the arbitrator finds that an insurer has unreasonably 
withheld or delayed payments, the arbitrator, in addition to 
awarding the benefits and interest to which an insured person 
is entitled under the No-Fault Benefits Schedule, shall award a 
lump sum of up to 50 per cent of the amount to which the per- 
son was entitled at the time of the award together with inter- 
est on all amounts then owing to the insured (including unpaid 
interest) at the rate of 2 per cent per month, compounded 
monthly, from the time the benefits first became payable 
under the Schedule. 


(11) The arbitrator may award to the insured person such 
expenses incurred in respect of an arbitration proceeding as 
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may be prescribed in the regulations to the maximum set out 
in the regulations. 


(12) A party may apply to the Director for the appointment 
of a new arbitrator if the party believes that the arbitrator is 
biased and the Director shall determine the issue. 


(13) The arbitrator, forthwith upon making a decision in an 
arbitration, shall deliver a copy of his or her order together 
with the reasons therefor to the insured person, the insurer 
and the Director. 


(14) At the request of the insured person, the Director 
shall file a copy of the arbitrator’s order in the Supreme Court 
and the order shall be entered and be enforceable in the same 
way as a judgment or order of the court. 


(15) The method of enforcement set out in subsection (14) 
is in addition to any other method of enforcement set out in 
this Act. 


(16) The Arbitrations Act does not apply to arbitrations 
under this section. 


242e.—(1) A party to an arbitration may appeal the order 
of the arbitrator to the Director. 


(2) A request for an appeal shall be in writing and shall be 
delivered to the Commission within thirty days after the date 
of the arbitrator’s order. 


(3) The appellant shall file a notice of appeal with the 
Director and serve a copy of the notice on the respondent. 


(4) The Director may determine the appeal on the record 
or by way of a rehearing of all the issues before the arbitrator 
or partly on the record and partly by way of rehearing as the 
Director in his or her opinion may decide. 


(5) Upon hearing an appeal, the Director may confirm, 
vary or rescind the order appealed from or substitute his or 
her order for that of the arbitrator. 


(6) An appeal does not stay the order of the arbitrator 
unless the Director decides otherwise. 


(7) Subsections 242d (5) to (11) apply with necessary modi- 
fications to appeals before the Director. 
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(8) The Director may permit persons who are not parties to 
the appeal to make submissions on issues of law arising in an 
appeal. 


(9) At the request of the insured person, the Director shall 
file a copy of his or her order in an appeal under this section 
in the Supreme Court and the order shall be entered and be 
enforceable in the same way as a judgment or order of the 
court. 


(10) The method of enforcement set out in subsection (9) is 
in addition to any other method of enforcement set out in this 
Act. 


242f.—(1) The Director may state a case in writing for 
the opinion of the Divisional Court upon any question that, in 
his or her opinion, is a question of law. 


(2) The Divisional Court shall hear and determine the 
stated case. 


242g. The Director shall review arbitration orders and 
may recommend to the Superintendent that the Superinten- 
dent investigate the business practices of an insurer if the 
Director is of the opinion that any arbitration or appeal from 
an arbitration reveals unfair or deceptive business practices. 


242Zh. If permitted by the regulations and subject thereto, 
the Director may vary or revoke an order made by him or her 
if he or she considers it advisable to do so. 


66. Subsection 299 (4) of the said Act is repealed. 


67. Subsection 303 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) This section is subject to any rules to the contrary certi- 
fied by and filed with the Superintendent under this Part. 


68. Subsection 308 (1) of the said Act is amended by strik- 
ing out ‘‘prescribe’’ in the last line and inserting in lieu thereof 
‘‘require’’. 


69.—(1) Subsection 309 (1) of the said Act is amended by 
striking out ‘‘Minister’’ in the last line and inserting in lieu 
thereof ‘‘Commissioner’’. 


(2) Subsection 309 (2) of the said Act is repealed and the 
following substituted therefor: 
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(2) If, after considering the report, the Commissioner 
agrees with the Superintendent, the Commissioner shall 
require the society to make, within the specified time but not 
exceeding four years, such increase in its rates of contribution 
or such reduction in the benefits payable under its contracts of 
insurance or otherwise as will enable the society to provide for 
the payment of its contracts of insurance at maturity. 


(3) Subsection 309 (4) of the said Act is amended by striking 
out ‘‘Minister’’ in the fourth line and inserting in lieu thereof 
‘“*Commissioner’’. 


70. Section 310 of the said Act is amended by striking out 
‘‘Minister’’ in the seventh line and inserting in lieu thereof 
‘‘Commissioner’’. 


71. Subsection 311 (1) of the said Act is amended by strik- 
ing out ‘‘Minister’’ in the second line and in the fourth line 
and inserting in lieu thereof in each instance ‘‘Commissioner’’. 


72. Subsection 322 (1) of the said Act is amended by strik- 
ing out ‘‘Minister’’ in the tenth line and inserting in lieu 
thereof ‘‘Commissioner’’. 


73. Subsection 325 (2) of the said Act is amended by strik- 
ing out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘‘Commissioner’’. 


74. Sections 369 to 372 of the said Act are repealed and the 
following substituted therefor: 


369.—(1) Every insurer shall apply to the Commissioner 
for approval of, 


(a) the classes of risk exposure it intends to use in 
determining the rates for each coverage and cat- 
egory of automobile insurance; and 


(b) the rates it intends to use for each coverage and cat- 
egory of automobile insurance. 


(2) An insurer is not required to apply for approval of such 
classes of risk exposure as insurers may be required by regu- 
lation to use. 


(3) An application for approval of classes of risk exposure 
or rates shall be in a form approved by the Commissioner and 
shall be filed together with such information, material and evi- 
dence as the Commissioner may specify. 
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(4) The Commissioner may require an applicant to provide 
such information, material and evidence as the Commissioner 
considers necessary in addition to the information, material 
and evidence required to be provided in or with the appli- 
cation. 


(5) An application shall be deemed to have been approved 
by the Commissioner sixty days after it is filed unless the 
Commissioner within that sixty-day period advises the appli- 
cant orally or otherwise that he or she has not approved the 
application. 


(6) The Commissioner may extend the period for approval 
for a period not exceeding sixty days. 


(7) If the Commissioner notifies an applicant orally that he 
or she has not approved an application, the Commissioner 
shall promptly mail a written notice to the applicant confirm- 
ing that fact. 


(8) If the Commissioner notifies an applicant that he or she 
has not approved an application, the Commissioner shall hold 
a hearing. 


(9) The Commissioner shall not approve an application if 
the Commissioner considers that it is in the public interest to 
hold a hearing on the application. 


(10) The Commissioner shall refuse to approve an appli- 
cation if the Commissioner considers that the proposed classes 
of risk exposure or rates are not just and reasonable in the cir- 
cumstances. 


(11) The Commissioner shall refuse to approve an appli- 
cation respecting proposed classes of risk exposure that the 
Commissioner considers, 


(a) are not reasonably predictive of risk; or 


(b) do not distinguish fairly between classes of risk 
exposure. 


(12) The Commissioner shall refuse to approve an appli- 
cation respecting proposed rates that the Commissioner con- 
siders would impair the solvency of the applicant or are exces- 
sive in relation to the financial circumstances of the insurer. 


(13) In deciding upon an application, the Commissioner 
may take into account financial and other information and 
such other matters as may directly or indirectly affect the 
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applicant’s proposed rates or the applicant’s ability to under- 
write insurance for the proposed classes of risk exposure. 


(14) Following a hearing, the Commissioner may approve 
or refuse to approve the application or may vary the classes of 
risk exposure or the rates, and the approval may be subject to 
such conditions or restrictions as the Commissioner considers 
appropriate in the circumstances. 


(15) In this section, “insurer” includes the Facility Associa- 
tion. 


370.—(1) The Commissioner may exempt insurers, other 
than the Facility Association, from making an application 
under section 369 in respect of designated categories or cover- 
ages of automobile insurance. 


(2) An insurer shall file the classes of risk exposure and 
rates it intends to use for the exempted categories or cover- 
ages of automobile insurance in a form approved by the 
Commissioner. 


(3) An insurer may use the classes of risk exposure or rates 
filed under this section thirty days after filing them. 


(4) If the Commissioner revokes an exemption, insurers are 
required to apply within thirty days after the revocation for 
approval under section 369 of the classes of risk exposure and 
rates it is using for the categories or coverages of automobile 
insurance affected by the revocation. 


(5) An insurer may continue to use the classes of risk expo- 
sure and rates filed before the Commissioner revoked the 
exemption until the insurer’s application under subsection (4) 
is determined. 


371.—(1) The Commissioner may require that affiliated 
insurers who write automobile insurance in Ontario file their 
applications under section 369 or 370 concurrently. 


(2) The Commissioner may consider the classes of risk 
exposure and the rates of the affiliates of an insurer when 
deciding upon the insurer’s application. 


(3) For the purpose of this section, an insurer is considered 
to be affiliated with another insurer if one of them is the sub- 
sidiary of the other or both are subsidiaries of the same body 
corporate or each of them is controlled by the same person. 
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372.—(1) Despite any approval or exemption under sec- 
tion 369 or 370, the Commissioner may, at any time, order a 
hearing with respect to any classes of risk exposure or rates 
for any coverage or category of automobile insurance of an 
insurer if the Commissioner is of the opinion that, 


(a) the classes of risk exposure, rules, procedures, fac- 
tors or rates are not just and reasonable in the cir- 
cumstances; 

(b) the classes of risk exposure are not reasonably pre- 

dictive of risk or do not distinguish fairly between 

classes of risk exposure; or 


the rates would impair the solvency of the insurer or 
are excessive in relation to the financial circum- 
stances of the insurer. 


(c) 


(2) Following a hearing, the Commissioner may vary the 
classes of risk exposure the insurer may use or the rates it may 
charge. 


(3) For the purposes of section 372b, classes and rates var- 
ied under subsection (2) shall be deemed to be classes and 
rates approved by the Commissioner. 


372a.—(1) The Minister may issue policy statements on 
matters related to coverages or categories of automobile insur- 
ance, classes of risk exposure and automobile insurance rates. 


(2) A policy statement takes effect on the day it is pub- 
lished in The Ontario Gazette. 


(3) The Commissioner shall have regard to the policy state- 
ments issued under this section in making decisions under this 
Part. 


372b.—(1) No insurer shall use a class of risk exposure in 
determining a rate for a coverage or category of automobile 
insurance that is not approved by the Commissioner or 
authorized under section 370 or by regulation. 


(2) No insurer shall use a rate for a coverage or category of 
automobile insurance that is not approved by the Commis- 
sioner or authorized under section 370. 


(3) In this section, “insurer’’ includes the Facility Associa- 
tion. 
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(4) This section comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


75.—({1) Clause 388 (8) (g) of the said Act is amended by 
striking out ‘‘Minister’’ in the first line and inserting in lieu 
thereof ‘‘Commissioner’’. 


(2) Subsection 388 (8a) of the said Act, as enacted by the 
Statutes of Ontario, 1987, chapter 8, section 8, is amended by 
striking out ‘‘Minister’’ in the second line and inserting in lieu 
thereof ‘‘Commissioner’’. 


76.—(1) Clause 393 (a) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 70, section 32, is repealed 
and the following substituted therefor: 


(a) “person” includes an individual, corporation, asso- 
ciation, partnership, organization, reciprocal or 
inter-insurance exchange, member of the society 
known as Lloyd’s, fraternal society, mutual benefit 
society or syndicate. 


(2) Clause 393 (b) of the said Act is amended, 


(a) by striking out ‘‘in the business of insurance’’ in the 
first and second lines; 


(b) by striking out ‘‘or’’ at the end of subciause (viii); 
and 


(c) by striking out subclause (ix) and inserting in lieu 
thereof: 


(ix) any conduct resulting in unreasonable delay 
or resistance to the fair adjustment and settle- 
ment of claims, 


(x) making the issuance or variation of a policy of 
automobile insurance conditional upon the 
purchase by the insured of another insurance 


policy, 


(xi) when rating a person or a vehicle as an insur- 
ance risk for the purpose of determining the 
premium payable for a policy of automobile 
insurance, misclassifying the person or vehicle 
under the risk classification system used by 
the insurer or that the insurer is required by 
law to use, or 
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(xii) any activity or failure to act that is prescribed 
as an unfair or deceptive act or practice. 


77. Section 394 of the said Act is repealed and the following 
substituted therefor: 


394. No person shall engage in any unfair or deceptive act 
or practice. 


78. Sections 396 and 397 of the said Act are repealed and 
the following substituted therefor: 


396.—(1) If, in the opinion of the Superintendent, a per- 
son is committing any act or pursuing any course of conduct 
that is an unfair or deceptive act or practice or might reason- 
ably be expected to result in a state of affairs that would con- 
stitute an unfair or deceptive act or practice, the Superinten- 
dent may give notice to the person of the Superintendent’s 
intention to order the person, 


(a) to cease or refrain from doing any act or pursuing 
any course of conduct identified by the Superinten- 
dent; 


(b) to cease engaging in the business of insurance or 
any aspect of the business of insurance specified by 
the Superintendent; or 


(c) to perform such acts as, in the opinion of the Super- 
intendent, are necessary to remedy the situation. 


(2) A person, by written notice served on the Superinten- 
dent within fifteen days after the service of the notice under 
subsection (1), may require a hearing before the Superinten- 
dent. 


(3) Notwithstanding subsection (2), where, in the opinion 
of the Superintendent, the interests of the public may be prej- 
udiced or adversely affected by any delay in the issuance of a 
permanent order, the Superintendent, without prior notice, 
may make an interim order as described in clause (1) (a), (b) 
or (c) which shall take effect immediately on its making, and 
which shall become permanent on the fifteenth day after its 
making unless within that time a hearing before the Superin- 
tendent is requested. 


(4) If no hearing is requested within the time set out in sub- 
section (2) or (3), or if a hearing is held and the Superinten- 
dent is of the opinion that an order described in clause (1) (a), 
(b) or (c) should be made, the Superintendent may make a 
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permanent order under any of those clauses which shall take 
effect immediately on its making or at such later date as may 
be set out in the order. 


(5) A request for a hearing under subsection (3) shall be in 
writing and served on the Superintendent. 


(6) If a hearing is requested under subsection (3), the 
Superintendent may extend the temporary order until the 
hearing is concluded or any appeal from the hearing is con- 
cluded and the order is confirmed, varied or revoked. 


(7) The Superintendent may, after giving the person named 
in the order an opportunity to be heard, modify or, without 
holding a hearing, revoke an order made under this section. 


79. The said Act is further amended by adding thereto the 
following Part: 


PART XX 
EXAMINATION AND ENFORCEMENT 


407. In this Part, “examination”? means examination, 
inquiry, appraisal, audit or inspection under this Act. 


408.—(1) It is a condition of the licensing of a person that 
the person facilitate examinations. 


(2) For the purpose of an examination, the insurer, agent 
or adjuster shall prepare and submit to the person conducting 
the examination such statements or returns with respect to the 
insurer’s, agent’s or adjuster’s business, finances or other 
affairs, in addition to the statements or returns mentioned in 
this Act, as the Superintendent may require. 


(3) The officers, agents and employees of an insurer, agent 
or adjuster shall open the books for inspection and shall 
otherwise facilitate an examination under this Act so far as it 
is in their power. 


(4) In order to facilitate an examination of the books and 
records of an insurer, agent or adjuster, the Superintendent or 
a person designated by the Commissioner may require the 
insurer, agent or adjuster to produce the books and records at 
his, her or its principal place of business in Ontario, or at such 
other convenient place as the Superintendent may direct. 


(5) On the direction of the Superintendent or a person des- 
ignated by the Commissioner, if an examination of an insurer 


1989 INSURANCE Bill 68 


is made at an office situate outside Ontario, the insurer shall 
pay the costs and expenses of the examination. 


409.—(1) A person conducting an examination, for the 
purpose of carrying out that person’s duties, 


(a) may enter any place at any reasonable time; 


(b) may require the production for inspection of docu- 
ments or things that may be relevant to the carrying 
out of the duties; 


(c) upon giving a receipt therefor, may remove from a 
place documents or things produced pursuant to a 
request under clause (b) for the purpose of making 
copies or extracts and shall return them within a 
reasonable time to the person who produced them; 
and 


(d) may question a person on matters that are or may 
be relevant to the carrying out of the examination. 


(2) No person may exercise a power of entry conferred by 
this Act to enter a place that is being used as a dwelling with- 
out the consent of the occupier except under the authority of 
a warrant issued under this section. 


(3) Where a justice of the peace is satisfied on information 
upon oath that there are in a place documents or things that 
there are reasonable grounds to believe will afford evidence 
relevant to the carrying out of an examination under this Act, 
the justice of the peace may issue a warrant authorizing the 
person named in the warrant to search the place for any such 
documents or things and to remove them for the purposes of 
making copies or extracts and they shall be returned promptly 
to the place from which they were removed. 


(4) Where a justice of the peace is satisfied on information 
upon oath that there are reasonable grounds to believe it is 
necessary that a place being used as a dwelling or to which 
entry has been denied be entered so that a person may carry 
out an examination, the justice of the peace may issue a war- 
rant authorizing such entry by the person named in the war- 
rant. 


(5) A warrant issued under subsection (3) or (4), 


(a) shall specify the hours and days during which it may 
be executed; and 
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(b) shall name a date on which it expires, which date 
shall not be later than fifteen days after its issue. 


(6) No person shall hinder, obstruct or interfere with a per- 
son in the execution of a warrant or otherwise impede a per- 
son carrying out an examination. 


(7) Subsection (6) is not contravened where a person 
refuses to produce documents or things, unless a warrant has 
been issued under subsection (3). 


(8) Copies of, or extracts from, documents and _ things 
removed from premises under this Act and certified by the 
person who made the copies as being true copies of, or 
extracts from, the originals are admissible in evidence to the 
same extent as, and have the same evidentiary value as, the 
documents or things of which they are copies or extracts. 


410.—(1) An auditor shall promptly report to the insurer 
and to the Superintendent any breach of this Act of which the 
auditor is aware or is made aware under subsection (2) and, if 
the insurer does not act to rectify the breach within thirty 
days, the auditor shall promptly report the failure to rectify to 
the Superintendent. 


(2) Any person undertaking professional services for an 
insurer who, in providing the professional services, becomes 
aware of a breach of this Act shall promptly report the breach 
to the insurer and the auditor of the insurer or, if there is no 
auditor, to the Superintendent. 


(3) Nothing in this section abrogates any privilege that may 
exist between a solicitor and the solicitor’s client. 


411. A person who in good faith makes an oral or written 
statement or disclosure to the Commissioner, the Superinten- 
dent, an employee of the Commission or any other person 
acting under the authority of this Act that is relevant to the 
duties of the person to whom the statement or disclosure is 
made shall not be liable in any civil action arising out of the 
making of the statement or disclosure. 


412.—(1) In this section, “‘person” includes an individual, 
corporation, association, partnership, organization, reciprocal 
or inter-insurance exchange, member of the society known as 
Lloyd’s, fraternal society, mutual benefit society or syndicate. 


(2) Every person is guilty of an offence who, 
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(a) directly or indirectly furnishes false, misleading or 
incomplete information to the Commission whether 
the information is required under this Act or is vol- 
unteered; 


(b) fails to comply with any requirement of, or any 
order or direction made under, this Act; 


(c) fails to comply with any written undertaking given 
to the Commissioner or the Superintendent; 


(d) contravenes this Act or the regulations; or 


(e) contravenes any term, condition or restriction 
imposed by a licence. 


(3) On conviction for an offence under this Act, the person 
convicted is liable on a first conviction to a fine of not more 
than $100,000 and on each subsequent conviction to a fine of 
not more than $200,000. 


(4) Every director, officer and chief agent of a corporation 
and every person acting in a similar capacity or performing 
similar functions in an unincorporated association who, 


(a) caused, authorized, permitted or participated in the 
corporation or unincorporated association commit- 
ting an offence referred to in subsection (2); or 


b) failed to take reasonable care to prevent the cor- 
. oF 
poration or unincorporated association from com- 
mitting an offence referred to in subsection (2), 


is guilty of an offence and is liable on a first conviction to a 
fine of not more than $100,000 and on each subsequent con- 
viction to a fine of not more than $200,000, whether or not 
the corporation or unincorporated association has been prose- 
cuted for or convicted of the offence. 


(5) Where a person is convicted of an offence under this 
Act, the court making the conviction may, in addition to any 
other penalty, order the person convicted to make compensa- 
tion or restitution in relation thereto. 


413.—(1) If it appears to the Superintendent that any per- 
son has failed to comply with or is not complying with, 


(a) any order, decision, direction or inquiry made 
under this Act; 
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(b) any undertaking given; or 


(c) any term, condition or restriction imposed on its 
licence, where applicable, 


the Superintendent may, in addition to any other rights under 
this Act, apply to a judge of the High Court for an order 
directing the person to comply with or restraining the person 
from violating the order, decision, direction, inquiry, under- 
taking, term, condition or restriction, and the judge may 
make such order as the judge considers appropriate. 


(2) An appeal lies to the Divisional Court from an order 
made under subsection (1). 


414. No proceeding for an offence under this Act may be 
commenced more than two years after the earlier of the date 
on which the facts upon which the proceedings are based first 
came to the knowledge of the Commissioner or the Superin- 
tendent. 


80. Schedule C to the said Act is repealed. 


81. The Automobile Insurance Rates Control Act, 1989, 
being chapter 34, is repealed. 


82.—(1) Subclause 1 (c) (ii) of the Compulsory Automobile 
Insurance Act, being chapter 83 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


(ii) provides the no-fault benefits set out in the 
No-Fault Benefits Schedule under the Insur- 
ance Act. 


(2) Section 1 of the said Act is amended by adding thereto 
the following clause: 


(ca) ‘“Commissioner’”’ means the commissioner of insur- 
ance under the /nsurance Act. 


(3) Clause 1 (n) of the said Act is repealed. 


(4) Section 1 of the said Act is amended by adding thereto 
the following subsection: 


(2) Notwithstanding that a motor vehicle is insured under a 
contract of automobile insurance, it shall be deemed to be an 
uninsured motor vehicle for the purposes of this Act while it is 
being operated by an excluded driver as defined in the 
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Insurance Act with respect to that contract unless the excluded 
driver is a named insured under another contract of auto- 
mobile insurance. 


(5) The said Act is amended by striking out ‘‘Superinten- 
dent’’ wherever it occurs and inserting in lieu thereof in each 
instance ‘‘Commissioner’’. 


(6) Section 3 of the said Act is amended by adding thereto 
the following subsection: 


(1a) Despite subsection (1), an operator of a motor vehicle 
who is named as an excluded driver under the contract of 
automobile insurance under which the vehicle is insured shall 
have in the vehicle at all times an insurance card evidencing 
that the operator is a named insured under another contract 
of automobile insurance, and the operator shall surrender the 
insurance card for reasonable inspection upon the demand of 
a police officer. 


(7) Subsection 3 (2) of the said Act is amended by striking 
out ‘‘subsection (1)’’ in the first line and inserting in lieu 
thereof ‘‘this section’’. 


(8) Subsection 10 (4) of the said Act, as re-enacted by the 
Statutes of Ontario, 1988, chapter 18, section 32, is repealed 
and the following substituted therefor: 


(4) Rates prepared under subsection (3) do not come into 
effect until approved under section 369 of the Insurance Act. 


83. Section 66 of the Corporations Tax Act, being chapter 
97 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following subsection: 

(1a) Clause (1) (b) does not apply in respect of a contract 
of automobile insurance within the meaning of the /nsurance 
Act unless the automobile insured by the policy is, 

(a) an ambulance or funeral vehicle; 

(b) a bus, limousine or taxi or other vehicle that carries 
passengers for reward or as part of a transportation 
service; 

(c) a fire department or police vehicle; 


(d) a driver training vehicle; 


(e) a vehicle rented for a period of less than thirty days; 
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(f) a vehicle used primarily to transport things in con- 
nection with the insured’s business or occupation; 
or 


(g) a vehicle that weighs more than 4,500 kilograms. 


84. Clause 1 (1) (t) of the Credit Unions and Caisses 
Populaires Act, being chapter 102 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


(t) ‘Superintendent’? means the Superintendent of 
Deposit Institutions. 


85. Section 36 of the Health Insurance Act, being chapter 
197 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following subsection: 


Exception (4) Despite subsection (1), the Plan is not subrogated to the 
rights of an insured person in respect of personal injuries 
arising directly or indirectly from the use or operation of an 
automobile after this section comes into force in Canada, the 
United States of America or any other jurisdiction designated 

nas 1980, in the No-Fault Benefits Schedule under the Insurance Act. 

86.—(1) Section 1 of the Motor Vehicle Accident Claims 
Act, being chapter 298 of the Revised Statutes of Ontario, 
1980, as amended by the Statutes of Ontario, 1983, chapter 12, 
section 1, is further amended by adding thereto the following 
subsection: 


Exception re: (Ja) Notwithstanding that a motor vehicle is insured under 

excluded : le ee : : 

driver a motor vehicle liability policy, it shall be deemed to be an 
uninsured motor vehicle for the purposes of this Act while it is 

BS 1980, being operated by an excluded driver as defined in the Jnsur- 

ance Act with respect to that policy unless the excluded driver 


is a named insured under another motor vehicle liability poli- 
cy. 


(2) The said Act is amended by adding thereto the following 
section: 


No-fault Ab. 


ele (1) Any person who has recourse against the Fund 


for no-fault benefits under section 232 of the Insurance Act 
may make application, in a form prescribed by the Minister, 
for payment out of the Fund of the benefits. 


pee out (2) The Minister may, in respect of an application made 


authorized | UNder subsection (1), make payment out of the Fund of an 
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amount that the Minister considers proper in all the circum- 
stances if the applicant signs a release in respect thereof. 


87. Section 10 of the Motorized Snow Vehicles Act, being 
chapter 301 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


10. The Highway Traffic Act, except Part XI, and the 
Motor Vehicle Accident Claims Act, except section 4b, do not 
apply to a motorized snow vehicle or to the driving thereof. 


88. The Ontario Automobile Insurance Board Act, 1988, 
being chapter 18, is repealed. 


89.—(1) Section 1 of the Prepaid Hospital and Medical Ser- 
vices Act, being chapter 388 of the Revised Statutes of Ontario, 
1980, is amended by adding thereto the following clause: 


(aa) “Commissioner” means the commissioner of insurance 
under the Insurance Act. 


(2) Section 12 of the said Act is repealed and the following 
substituted therefor: 


12. An association that considers itself aggrieved by a 
decision of the Superintendent may appeal the decision to the 
Commissioner in accordance with the procedures set out in 
the Insurance Act. 


90.—(1) Section 1 of the Registered Insurance Brokers Act, 
being chapter 444 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following clause: 


(ca) ‘Commissioner’? means the commissioner of insur- 
ance under the Jnsurance Act. 


(2) Section 9 of the said Act is repealed and the following 
substituted therefor: 


9.—(1) The Ontario Insurance Commission established 
under the Jnsurance Act shall be deemed to have an interest in 
the Corporation, as the representative of all persons who may 
be served by registered insurance brokers. 


(2) The Corporation shall, within a reasonable time, fur- 
nish the Commissioner or the Superintendent, as the case may 
be, with such information and financial statements with 
respect to the Corporation as he or she may require. 


(3) Subsection 10 (1) of the said Act is amended, 
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(a) by striking out ‘‘the Minister and the Superinten- 
dent’’ in the second and third lines and inserting in 
lieu thereof ‘‘and the Minister’’; and 


(b) by striking out ‘‘or Superintendent’’ in the last line. 


91.—(1) A filing by an insurer under a regulation made 
under clause 29 (1) (e) of the Ontario Automobile Insurance 
Board Act, 1988 respecting classes of risk exposure and rates 
for automobile insurance shall be deemed to be the insurer’s 
first application under section 369 of the Insurance Act if the 
regulation so indicates and the Commissioner of Insurance so 
orders. 


(2) An application referred to in subsection (1) shall be 
deemed to have been made on the date that section 369 of the 
Insurance Act comes into force. 


92. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


93. The short title of this Act is the Insurance Statute Law 
Amendment Act, 1989. 
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(Reprinted as amended by the Committee of the Whole House) 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 
The purposes of the Bill are, 
(a) to establish the Ontario Insurance Commission; 
(b) to provide for a no-fault benefits scheme to replace the current Schedule C; 


(c) as part of the regulation of automobile insurance, to establish a new dispute 
resolution system for resolving disputes related to no-fault benefits; 


(d) to provide for direct compensation from an insured’s own insurer for property 
damage caused by third persons; 


(e) to provide an incentive for persons to obtain insurance; 

(f) to strengthen the regulatory system governing insurers in Ontario; 
(g) to augment the means of enforcing the /nsurance Act; 

(h) to increase consumer protection respecting automobile insurance; 


(i) to eliminate the corporations tax payable in respect of insurance for private 
passenger automobiles; 


(j) to permit the naming of persons as ‘‘excluded drivers’”’ under contracts of auto- 
mobile insurance; 


(k) to improve the collection of statistical data; 
(1) to update several administrative provisions of the Insurance Act. 
The principal provisions of the Bill are as follows: 


SECTIONS 1 to 4, 8, 12, 13, 16 to 29, 33 to 35, 38, 41, 43, 69 to 75, 81, 82 and 88 to 91. 
The Ontario Insurance Commission is established as the new regulator of the insurance 
industry. The Commission will be headed by the Commissioner of Insurance who will 
have, among his or her powers, the power to approve automobile insurance rates. He or 
she will also be responsible for appeals from decisions of the Superintendent. The Super- 
intendent of Insurance and the Director of Arbitrations will also be members of the 
Commission. Complementary amendments are made to other Acts. 


SECTIONS 15, 37, 39, 44 to 46, 48 to 51, 54, 56 to 64, 80, 82, 83 and 85 to 87. Provi- 
sion is made for a new no-fault scheme to replace the existing Schedule C. Access to tra- 
ditional tort remedies will be restricted to cases of death and cases of permanent serious 
disfigurement or impairment. The legal concept known as the ‘‘collateral source rule”’ is 
eliminated. Complementary amendments are made to other Acts. 


SECTIONS 3, 37 and 65. Disputes over entitlement to no-fault benefits will be resolved 
under a new dispute resolution system. Under this system, disputes will first be referred 
by either the insurer or the insured person to compulsory mediation. If mediation fails, 
an insured person will have the option of proceeding by way of arbitration or litigation to 
resolve the claim. 


SECTIONS 1, 3, 5 to 10, 14, 36, 37, 66, 67, 68 and 84. Among the administrative 
changes made in order to update the Jnsurance Act are the appointment and powers of 
the Superintendent, the protection of Crown employees from liability in civil proceedings, 
and record-keeping requirements for the Superintendent. Changes to the regulation-mak- 
ing powers of the Lieutenant Governor in Council are complementary to other amend- 
ments to the Act. 


SECTIONS 3, 10, 12, 37 and 79. Comprehensive powers to enforce the /msurance Act 
are consolidated in a new Part XX of the Act. An offence is created respecting the 
obstruction of examinations made under the Act. Increased penalties are provided, and 
the limitation period for legal proceedings under the Act is extended. 


SECTIONS 6, 7 and 10. Among the administrative provisions made in order to stream- 
line enforcement of the /nsurance Act are authorization to the Commission to issue certi- 
ficates that may be used in evidence in legal proceedings, and provisions governing ser- 
vice of documents. 


SECTIONS 10, 30 to 32, 78 and 79. The regulatory system is strengthened. The Super- 
intendent is empowered to collect information from insurers through annual and interim 
returns filed by insurers, to make specific inquiries to, and periodically to examine the 
condition of affairs of, insurers. The powers of persons conducting examinations under 
the Act are set out. The duty to furnish information is clarified. The Superintendent may 
issue compliance orders. 


SECTIONS 11, 41, 42, 45, 47, 76 and 77. Consumer protection measures respecting 
automobile insurance are augmented. The Commission is authorized to publish informa- 
tion about insurers that is in the public interest. Insurers are required to supply pre- 
scribed information to applicants for insurance and to insured persons. The category of 
“unfair acts and practices’ by insurers is expanded. 


SECTION 55. Insureds will collect damages from their own insurers for property dam- 
age caused by third persons. They will also be required to provide their insurer with 
details of any accident which must be reported under the Highway Traffic Act. This will 
improve the collection of statistical data by insurers. 


SECTION 56. Under the proposed subsection 231 (Sa) of the Act, uninsured motorists 
will be unable to recover for property damage. This will encourage compliance with the 
Compulsory Automobile Insurance Act and other statutes which require insurance. 


SECTION 83. The tax payable under subsection 66 (1) of the Corporations Tax Act in 
respect of insurance for private passenger automobiles is eliminated. 


SECTIONS 39, 40, 48, 49, 52, 53, 56, 82 and 86. Provision is made for an endorsement 
to a contract of automobile insurance naming an “excluded driver’’. If an excluded driver 
drives an automobile that is otherwise insured under the contract, the automobile is no 
longer insured, and persons otherwise insured under the contract are no longer insured, 
although they are entitled to medical and accident benefits under the No-Fault Benefits 
Schedule. Complementary amendments are made to other Acts. 
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Bill 68 1989 


An Act to amend certain Acts respecting 
Insurance 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 1 of the Insurance Act, being chapter 218 of 
the Revised Statutes of Ontario, 1980, as amended by the Stat- 
utes of Ontario, 1986, chapter 67, section 1, is further 
amended by adding thereto the following paragraph: 


2a. “accountant” means a person who is licensed under 
the Public Accountancy Act. 


(2) Paragraph 7 of section 1 of the said Act is repealed. 


(3) Section 1 of the said Act, as amended by the Statutes of 
Ontario, 1986, chapter 67, section 1, is further amended by 
renumbering paragraph 13a as paragraph 13d and by adding 
thereto the following paragraphs: 


13a. ‘‘class of risk exposure’’, in relation to automobile 
insurance, includes all rules, procedures and factors 
used to determine the rates for each coverage and 
category of automobile insurance; 


13b. ‘“Commission’’ means the Ontario Insurance Com- 
mission; 


13c. ‘“Commissioner’? means the commissioner of insur- 
ance appointed under section 3; 


15a. ‘‘Director’ means the director of arbitrations 
appointed under section 6; 
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56a. “‘rate’’, in relation to automobile insurance, means 
all amounts payable under contracts of automobile 
insurance for an identified risk exposure whether 
expressed in dollar terms or in some other manner 
and includes commissions, surcharges, fees, dis- 
counts, rebates and dividends. 


(4) Paragraph 39 of section 1 of the said Act is repealed and 
the following substituted therefor: 


39. ‘‘Minister’? means the Minister of Financial Institu- 
tions. 


(5) Paragraph 62 of section 1 of the said Act is repealed and 
the following substituted therefor: 


62. “Superintendent” means the superintendent of 
insurance appointed under section 4. 


2. The heading to Part I of the said Act is repealed and the 
following substituted therefor: 


PART I 
ONTARIO INSURANCE COMMISSION 
ORGANIZATION 


3. Sections 2, 3, 4, 5 and 6 of the said Act are repealed and 
the following substituted therefor: 


2.—({1) A commission to be known as the Ontario Insur- 
ance Commission is established. 


(2) The Commission shall be composed of the Commission- 
er, the Superintendent and the Director. 


(3) It is the duty of the Commission to administer and 
enforce this Act and to supervise generally, and make recom- 
mendations to the Minister in respect of, the business of insur- 
ance in Ontario. 


(4) The Commission may exercise such powers as are nec- 
essary to carry out its functions under this Act. 


3.—(1) The Lieutenant Governor in Council shall appoint 
a commissioner of insurance who shall carry out the duties 
and exercise the powers of the Commissioner under this Act 
and every other Act that assigns duties to or confers powers 
on the Commissioner. 
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(2) The Commissioner is the chief executive officer of the 
Commission. 


(3) If the Commissioner is absent or if there is a vacancy in 
the office of the Commissioner, such person as may be desig- 
nated by the Commissioner shall act as and have all the 
powers of the Commissioner. 


(4) The Commissioner may delegate in writing any of his or 
her powers or duties to an employee of the Commission, sub- 
ject to any limitation or condition set out in the delegation. 


(5) The Commissioner may appoint employees of the Com- 
mission or other persons to hold hearings on his or her behalf 
and to exercise the powers and perform the duties of the 
Commissioner relating to such hearings. 


4.—({1) The Lieutenant Governor in Council shall appoint 
a superintendent of insurance who shall carry out the duties 
and exercise the powers of the Superintendent under this Act 
and every other Act that assigns duties to or confers powers 
on the Superintendent. 


(2) The Superintendent is the chief administrative officer of 
the Commission and shall carry out such duties respecting the 
administration and enforcement of this Act as may be 
assigned by the Commissioner. 


(3) If the Superintendent is absent or if there is a vacancy 
in the office of the Superintendent, such person as may be 
designated by the Superintendent shall act as and have all the 
powers of the Superintendent. 


(4) The Superintendent may delegate in writing any of his 
or her powers or duties, including duties assigned to the 
Superintendent by the Commissioner, to an employee of the 
Commission, subject to any limitation or ccndition set out in 
the delegation. 


(5) The Superintendent may appoint employees of the 
Commission or other persons to hold hearings on his or her 
behalf and to exercise the powers and perform the duties of 
the Superintendent relating to such hearings. 


5.—(1) Such employees as are required for the purposes of 
the Commission may be appointed under the Public Service 
Act. 


(2) The Commission may engage persons, other than those 
appointed under subsection (1), to provide professional, tech- 
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nical or other assistance to the Commission and may establish 
the duties and terms of engagement and provide for the pay- 
ment of the remuneration and expenses of such persons. 


6.—(1) The Lieutenant Governor in Council shall appoint 
a director of arbitrations who shall carry out the duties and 
exercise the powers of the Director under this Act. 


(2) If the Director is absent or if there is a vacancy in the 
office of Director, such person as may be designated by the 
Director shall act as and have all the powers of the Director. 


(3) The Director may delegate in writing any of his or her 
powers or duties to an employee of the Commission, subject 
to any limitation or condition set out in the delegation. 


(4) The Director may appoint employees of the Commis- 
sion or other persons to hold hearings on his or her behalf and 
to exercise the powers and perform the duties of the Director 
relating to such hearings. 


6a. The Minister shall appoint an accident benefits advi- 
sory committee to make recommendations concerning persons 
qualified to be arbitrators, to advise the Commission concern- 
ing procedures to be used during arbitrations and to advise on 
such other matters as the Commission or the Minister may 
refer to the committee. 


6b.—(1) The Commissioner shall establish and maintain a 
roster of candidates chosen by him or her from the persons 
recommended by the accident benefits advisory committee to 
conduct arbitrations under this Act. 


(2) The Director shall appoint arbitrators only from the 
roster of candidates. 


6c. The Commissioner may appoint employees of the 
Commission or other persons to act as mediators. 


6d.—(1) The Commissioner shall appoint a medical and 
rehabilitation advisory panel to assist and advise the Director 
and arbitrators under this Act. 


(2) The panel shall consist of medical practitioners who are 
qualified to conduct medical assessments and other persons 
who are qualified to conduct rehabilitation assessments. 


(3) The Commissioner shall designate a member of the 
panel to be its chair. 
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6e.—(1) No action or other proceeding for damages shall 
be instituted against any person acting under the authority of 
this Act or any Act listed in the Schedule to this subsection 
for any act done in good faith in the performance or intended 
performance of the person’s duty or in the exercise or 
intended exercise of the person’s powers or for any alleged 
neglect or default in the performance or execution in good 
faith of the person’s duties or powers. 


SCHEDULE TO SUBSECTION (1) 
1. Compulsory Automobile Insurance Act. 
2. Motor Vehicle Accident Claims Act. 
3. Prepaid Hospital and Medical Services Act. 
4. Registered Insurance Brokers Act. 


(2) Notwithstanding subsections 5 (2) and (4) of the Pro- 
ceedings Against the Crown Act, subsection (1) does not 
relieve the Crown of liability in respect of a tort committed by 
a person mentioned in subsection (1) to which it would other- 
wise be subject. 


(3) Except with the consent of the Commissioner, no per- 
son mentioned in subsection (1), other than the Commission- 
er, shall be required to testify in a civil proceeding, in a pro- 
ceeding before the Commissioner or in a proceeding before 
any other tribunal respecting information obtained in the dis- 
charge of his or her duties under this Act or any Act listed in 
the Schedule to subsection (1). 


(4) Except with the consent of the Minister, the Commis- 
sioner shall not be required to testify in a civil proceeding or 
in a proceeding before any tribunal respecting information 
obtained in the discharge of his or her duties under this Act or 
any Act listed in the Schedule to subsection (1). 


6f. The Commissioner, the Superintendent, the Director 
and the employees of the Commission shall not be interested, 
directly or indirectly, other than as a policyholder, in any 
insurer, agent, adjuster or broker doing business in Ontario. 


6g.—(1) The Commissioner shall at the close of each fiscal 
year file with the Minister an annual report upon the affairs of 
the Commission. 
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(2) The Commissioner shall make such further reports and 
provide the Minister with such information as the Minister 
from time to time requires. 


(3) The Minister shall submit the reports to the Lieutenant 
Governor in Council and lay them before the Legislative 
Assembly if it is in session or, if not, at the next session. 


6h.—{1) The Lieutenant Governor in Council may assess 
all insurers with respect to all expenses incurred and expendi- 
tures made by the Commission in the conduct of its affairs and 
an insurer shall pay the amount assessed against it. 


(2) If an assessment is made under subsection (1), the share 
of a particular insurer shall be determined in the manner pre- 
scribed by regulation. 


(3) The regulations made in respect of an assessment made 
under subsection (1) in respect of expenses and expenditures 
for dispute resolution under sections 242b to 242f may provide 
that the assessment may be based on such degree of usage of 
the dispute resolution system as may be provided in the 
regulations. << 


DECISIONS, HEARINGS AND APPEALS 


6i.—(1) The Commissioner shall determine matters before 
him or her by order and may make an order subject to such 
conditions as are set out in the order. 


(2) The Commissioner may make interim orders pending 
the final order in a matter before him or her. 


6j.—(1) For a proceeding before the Commissioner, the 
Commissioner may, 


(a) make rules for the practice and procedure to be 
observed; 


determine what constitutes adequate public notice; 


(c) before or during the proceeding, conduct any 
inquiry or inspection the Commissioner considers 
necessary; 


in determining any matter, consider any relevant 
information obtained by the Commission in addition 
to evidence given at the proceeding, if he or she 
first informs the parties to the proceedings of the 
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additional information and gives them an opportu- 
nity to explain or refute it. 


(2) The costs of and incidental to a proceeding before the 
Commissioner are in his or her discretion and may be fixed in 
any case at a sum certain or may be assessed. 


(3) In awarding costs, the Commissioner is not limited to 
the considerations that govern the award of costs in any court. 


(4) The Commissioner may order by whom and to whom 
any costs are to be paid and by whom they are to be assessed 
and allowed. 


(5) The Commissioner may establish a scale under which 
such costs shall be assessed. 


(6) Costs awarded under this section may include the costs 
of the Commission, regard being had to the time and expenses 
of the Commission. 


6k.—(1) The Commissioner or the Superintendent, as the 
case may be, may reconsider and vary or revoke a decision or 
order made by him or her if he or she considers it advisable to 
do so. 


(2) The Commissioner or the Superintendent, as the case 
may be, is not required to hold a hearing when reconsidering 
his or her decision, but he or she shall allow the parties to 
make written submissions. 


6-1.—(1) A person affected by a decision of the Superin- 
tendent may appeal the decision to the Commissioner. 


(2) A request for an appeal shall be in writing and shall be 
delivered to the Commission within thirty days after the date 
of the Superintendent’s decision. 


(3) The Commissioner shall hold a hearing of an appeal. 


(4) The parties to an appeal are the person who requests 
the appeal, the Superintendent and such other persons as the 
Commissioner may specify. 


(5) Upon hearing an appeal, the Commissioner may con- 
firm, vary or rescind the decision appealed from or substitute 
his or her decision for that of the Superintendent. 


6m.—(1) The Lieutenant Governor in Council may 
require the Commissioner to examine and report on any ques- 
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tion related to insurance that, in the opinion of the Lieutenant 
Governor in Council, requires a public hearing. 


(2) The Commissioner shall determine who may be a party 
to a reference hearing. 


6n.—({1) This section applies with respect to proceedings 
under this Act before the Commissioner, the Superintendent 
and the Director and before an arbitrator. 


(2) A person referred to in subsection (1) has exclusive 
jurisdiction to exercise the powers conferred upon him or her 
under this Act and to determine all questions of fact or law 
that arise in any proceeding before him or her and, unless an 
appeal is provided under this Act, his or her decision thereon 
is final and conclusive for all purposes. 


(3) An application for judicial review and any appeal from 
an order of the court on the application does not stay the 
decision made under this Act. 


(4) Notwithstanding subsection (3), a judge of the court to 
which the application is made or a subsequent appeal is taken 
may grant a stay until the disposition of the judicial review or 
appeal. 

a 


60. Subject to the procedures and time limits for the con- 
duct of arbitrations set out in the regulations, the Director 
may make rules for the practice and procedure to be observed 
for a proceeding before him or her or before an arbitrator. 

<a 
6p.—{1) For the purpose of exercising the powers and 
performing their duties under this or any other Act, the Com- 
missioner, the Superintendent, the Director and every arbitra- 
tor has the same power to summon and enforce the atten- 
dance of witnesses and compel them to give evidence on oath 
or otherwise, and to produce documents, records and things, 
as is vested in the Supreme Court for the trial of civil actions. 


(2) A person referred to in subsection (1) may require to 
be made or may take and receive affidavits or depositions and 
may examine witnesses upon oath. 


(3) The evidence and proceedings in any matter before a 
person referred to in subsection (1) may be reported by a 
stenographer who has taken an oath before the person to 
report the evidence and proceedings faithfully. 


(4) A person referred to in subsection (1) may administer 
and certify an oath required under this Act. 
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4. The said Act is amended by inserting before section 7 the 
following heading: 


ADMINISTRATION 


5. The said Act is further amended by adding thereto the 
following section: 


7a. Records required under this Act to be prepared and 
maintained by the Commissioner or the Superintendent may 
be in bound or loose-leaf form or in photographic film form, 
or may be entered or recorded by any system of mechanical or 
electronic data processing or by any other information storage 
device that is capable of reproducing any required information 
in an accurate and intelligible form within a reasonable time. 


6. Subsections 8 (2) and (3) of the said Act are repealed and 
the following substituted therefor: 


(2) The Commission may issue a certificate, 


(a) stating that on a stated day a person was or was not 
licensed under this Act, or that the licence was 
renewed, suspended, revived, revoked or cancelled 
on a stated day; 


(b) stating that a copy of, or extract from, a document 
or thing in the custody of the Commission is a true 
copy of, or extract from, the original; 


(c) stating the amount payable to the Treasurer of 
Ontario under subsection 14 (3) or (4); 


(d) stating the amount payable for an audit under sub- 
section 80 (4); 


(e) stating whether a document was served or delivered 
under this Act; 


(f) stating whether any document required under this 
Act was filed; 


(g) stating whether a document or notification was 
received or issued by the Commissioner, the Super- 
intendent, the Director, an arbitrator or a mediator 
under this Act; 


(h) giving particulars of the custody of any book, rec- 
ord, document or thing; 
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(i) stating when the facts upon which a proceeding for 
an offence are based first came to the knowledge of 
the Commissioner or the Superintendent. 


(3) The Commissioner or the Superintendent may sign cer- 
tificates on behalf of the Commission. 


7. The said Act is further amended by adding thereto the 
following section: 


8a.—(1) In this section, ‘official document” means a cer- 
tificate, licence, order, decision, direction, inquiry or notice 
under this Act. 


(2) An official document that purports to be signed on 
behalf of the Commission shall be received in evidence in any 
proceeding as proof, in the absence of evidence to the contra- 
ry, of the facts stated in the official document without proof of 
the signature or the position of the person appearing to have 
signed the official document. } 

(3) A true copy certified by the Commission under clause 
8 (2) (b) is admissible in evidence to the same extent as and 
has the same evidentiary value as the document or thing of 
which it is a copy. 


8. Section 9 of the said Act is repealed and the following 
substituted therefor: 


9. It is the duty of the Superintendent to determine the 
right of an insurer in Ontario to be licensed under this Act but 
nothing in this section affects the right of the Lieutenant 
Governor in Council or the Commissioner to suspend or can- 
cel any licence in the exercise of his or her authority under 
this Act. 


9. Subsection 10 (3) of the said Act is repealed. 


10. Sections 11, 12, 13, 14 and 15 of the said Act are 
repealed and the following substituted therefor: 


11. The Superintendent or a person designated by the 
Commissioner may direct to an insurer any inquiry related to 
the contracts, financial affairs or the acts and practices of the 
insurer, and the insurer shall answer promptly, explicitly and 
completely. 


12. The Superintendent or a person designated by the 
Commissioner may at any reasonable time examine the books, 
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securities, documents and things related to the business of an 
insurer, agent, adjuster or broker. 


13.—(1) Persons who are licensed under this Act, officers 
and agents of an insurer and the chief agent of an insurer that 
has its head office outside Ontario shall, on request, furnish 
the Superintendent or a person designated by the Commis- 
sioner with full information, 


(a) relating to any contract of insurance issued by an 
insurer; 


(b) relating to any settlement or adjustment under a 
contract of insurance; or 


(c) respecting any activities related to the business of 
insurance. 


(2) An insured person shall, on request, furnish the Super- 
intendent or person designated by the Commissioner with full 
information relating to any contract of insurance issued to the 
insured person or to any settlement or adjustment affecting 
the insured person under a contract of insurance. 


14.—(1) Once each year or more frequently as the Super- 
intendent may consider appropriate for all insurers or for a 
particular insurer, the Superintendent or a person appointed 
by the Superintendent, 


(a) shall examine an insurer’s statement made under 
section 81; 


(b) may make such inquiries as are necessary to ascer- 
tain the insurer’s condition and ability to meet its 
obligations as and when they become due; and 


(c) may make such inquiries as are necessary to ascer- 
tain whether the insurer has complied with the 
requirements of this Act applicable to its transac- 
tions. 


(2) Subsection (1) does not apply so as to require an exami- 
nation of an insurer, 


(a) that is a mutual benefit society with fewer than 300 
members; or 


(b) in respect of which the Superintendent adopts an 
examination by another government. 
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(3) The Superintendent may cause abstracts to be prepared 
of the books and vouchers and a valuation to be made of the 
assets and liabilities of an insurer and the insurer shall pay the 
Treasurer of Ontario for the cost of the preparation of the 
abstracts or the valuation upon receiving a certificate of the 
Commission stating the amount payable. 


(4) Where the office of an insurer at which an examination 
is made under this section is outside Ontario, the insurer shall 
pay the Treasurer of Ontario for the cost of the examination 
upon receiving a certificate of the Commission stating the 
amount payable. 


15.—(1) Service of any document for any purpose of this 
Act, where the method is not otherwise specified, may be 
made, 


(a) on any person, by personal service on the person to 
be served; 


(b) on an insurer, by first class registered mail 
addressed to the insurer or its chief executive officer 
at the insurer’s head office in Ontario as identified 
in the records of the Superintendent; 


(c) ona person who is not an insurer, by first class reg- 
istered mail addressed to the person’s last known 
address; 


(d) on any person, by leaving a copy of the document 
with the solicitor, if any, of the person to be served, 
or with an employee in the solicitor’s office; or 


(e) on any person, by telephone transmission of a fac- 
simile of the document in accordance with sub- 
section (7). 


(2) Where an attempt is made to effect personal service at 
a person’s place of residence and for any reason personal ser- 
vice cannot be effected, the document may be served by, 


(a) leaving a copy, in a sealed envelope addressed to 
the person, at the place of residence with anyone 
who appears to be an adult member of the same 
household; and 


(b) on the same day or the following day, mailing 
another copy of the document to the person at the 
place of residence. 
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(3) Service at a person’s place of residence under sub- 
section (2) is effective on the fifth day after the document is 
mailed. 


(4) Service by first class registered mail is not effective 
unless a post office receipt for the mail bearing a signature 
that purports to be the signature of the person to be served or 
of an officer of an insurer is received by the sender. 


(5) Service by first class registered mail is effective on the 
date on which the sender of the mail receives the receipt 
described in subsection (4). 

(6) Service on a solicitor is not effective unless the solicitor 
endorses on the document or a copy of it an acceptance of 
service on behalf of his or her client and the date of the accep- 
tance. 


(7) A document that is served by telephone transmission 
shall include a cover page indicating, 


(a) the sender’s name, address and telephone number; 
(b) 
(c) 
(d) 


the name of the person to be served; 
the date and time of transmission; 


the total number of pages transmitted, including the 
cover page; 

(e) the telephone number from which the document is 
transmitted; and 


the name and telephone number of a person to con- 
tact in the event of transmission problems. 


(f) 


15a.—(1) Where an attempt is made to effect service 
under subsection 15 (1) on an insurer or an agent, and for any 
reason service cannot be effected, the document may be 
served on the Superintendent and such service shall be 
deemed to be service on the insurer or agent. 


(2) Service may be made on the Superintendent under sub- 
section (1) by first class registered mail addressed to the 
Superintendent at the Superintendent’s office, or by personal 
service on the Superintendent. 


(3) Where a document is served on the Superintendent 
under subsection (1), the Superintendent shall forthwith mail 
the document to the insurer or agent at the address for the 
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insurer or agent contained in the records of the Superinten- 
dent. 


11. Section 18 of the said Act is repealed and the following 
substituted therefor: 


18. The Commission may publish any information that the 
Commissioner, the Superintendent or the Director considers 
to be in the public interest. 


12.—(1) Subsections 21 (1), (2) and (3) of the said Act are 
repealed and the following substituted therefor: 


(1) Every insurer undertaking insurance in Ontario or car- 
rying on business in Ontario shall obtain from the Commis- 
sioner and hold a licence under this Act. 


(2) No person shall carry on business as an insurer or 
engage in an act constituting the business of insurance in 
Ontario without a licence under this Act. 


(2a) No insurer shall carry on business in Ontario as an 
insurer of a class of insurance that is not authorized by its 
licence under this Act. 


(3) No person in Ontario shall do or cause to be done any 
act or thing mentioned in subsection 20 (3) on behalf of or as 
agent of an insurer that is not licensed under this Act. 


(2) Subsection 21 (5) of the said Act is repealed and the 
following substituted therefor: 


(5) No insurer that is incorporated in Ontario and licensed 
under this Act shall carry on or solicit business as an insurer 
in another jurisdiction unless it is authorized to do so under 
the laws of that jurisdiction. 


13. Subsection 23 (1) of the said Act is amended by striking 
out ‘‘Minister’’ in the second line and inserting in lieu thereof 
‘*Commissioner’’. 


14. Subsection 24 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) A licence may be issued subject to such limitations and 
conditions as may be prescribed by regulation. 


15. Paragraph 1 of subsection 25 (1) of the said Act is 
amended by striking out ‘‘benefits set forth in Schedule C’’ in 
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the last line and inserting in lieu thereof ‘‘no-fault benefits 
required by subsection 232 (1)’’. 


16.—(1) Subsection 28 (1) of the said Act, as re-enacted by 
the Statutes of Ontario, 1986, chapter 67, section 4, is 
amended by striking out ‘‘Minister’’ in the seventh line and 
inserting in lieu thereof ‘‘Commissioner’’. 


(2) Subsection 28 (la) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 67, section 4, is amended by 
striking out ‘‘Minister’’ in the last line and inserting in lieu 
thereof ‘‘Commissioner’’. 


(3) Subsection 28 (1b) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 67, section 4, is amended by 
striking out ‘‘Minister’’ in the last line and inserting in lieu 
thereof ‘‘Commissioner’’. 


17. Subsection 32 (3) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘*Commissioner’’. 


18. Subsection 33 (2) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘‘Commissioner’’. 


19.—(1) Subsection 35 (1) of the said Act is amended by 
striking out ‘‘Minister’’ in the third line and inserting in lieu 
thereof ‘‘Commissioner’’. 


(2) Subsection 35 (3) of the said Act is amended by striking 
out ‘‘Minister’’ in the second line and inserting in lieu thereof 
‘*Commissioner’’. 


(3) Subsection 35 (4) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and in the tenth line and insert- 
ing in lieu thereof in each instance ‘‘Commissioner’’. 


20. Subsection 36 (1) of the said Act is amended by striking 
out ‘‘Minister’’ in the sixth line and inserting in lieu thereof 
‘‘Commissioner’’. 


21. Section 37 of the said Act is amended by striking out 
‘‘Minister’’ in the second line and inserting in lieu thereof 
‘‘Commissioner’’. 


22.—(1) Subsection 38 (1) of the said Act is amended by 
striking out ‘‘Minister’’ in the last line and inserting in lieu 
thereof ‘‘Commissioner’’. 
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(2) Subsection 38 (2) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘“<Commissioner’’. 


(3) Subsection 38 (3) of the said Act is amended by striking 
out ‘‘Minister’’ in the third line and inserting in lieu thereof 
‘‘Commissioner’’. 


(4) Subsection 38 (4) of the said Act is amended by striking 
out ‘‘Minister’’ in the second line and inserting in lieu thereof 
‘‘Commissioner’’. 


23. Subsection 39 (1) of the said Act is amended by striking 
out ‘‘Minister’’ in the tenth line and in the eleventh line and 
inserting in lieu thereof in each instance ‘‘Commissioner”’. 


24.—(1) Subsection 40 (1) of the said Act, as re-enacted by 
the Statutes of Ontario, 1986, chapter 67, section 6, is 
amended by striking out ‘‘Minister’’ in the last line and insert- 
ing in lieu thereof ‘‘Commissioner’’. 


(2) Subsection 40 (2) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 67, section 6, is further 
amended by striking out ‘‘Minister’’ in the first line and in the 
sixth line and inserting in lieu thereof in each instance 
‘‘Commissioner’’. 


(3) Subsection 40 (3) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 67, section 6, is further 
amended by striking out ‘‘Minister’’ in the third and fourth 
lines and in the fourth line and inserting in lieu thereof in each 
instance ‘‘Commissioner’’. 


(4) Subsection 40 (4) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 67, section 6, is amended by 
striking out ‘‘Minister’’ in the first line and in the second line 
and inserting in lieu thereof in each instance ‘‘Commissioner’’. 


25.—(1) Subsection 41 (2) of the said Act is amended by 
striking out ‘‘Minister’’ in the second line and inserting in lieu 
thereof ‘‘Commissioner’’. 


(2) Subsection 41 (3) of the said Act is amended by striking 
out ‘‘Minister’’ in the last line and inserting in lieu thereof 
‘*Commissioner’’. 


(3) Subsection 41 (4) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and in the sixth line and insert- 
ing in lieu thereof in each instance ‘‘Commissioner’’. 
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(4) Subsection 41 (5) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘*Commissioner’’. 


26.—{1) Subsection 42 (3) of the said Act is amended by 
striking out ‘‘Minister’’ in the first line, in the fourth line and 
in the eighth line and inserting in lieu thereof in each instance 
‘‘Commissioner’’. 


(2) Subsection 42 (4) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘‘Commissioner’’. 


(3) Subsection 42 (6) of the said Act is amended by striking 
out ‘‘Minister’’ in the second line and inserting in lieu thereof 
‘‘Commissioner’’. 


27. Section 43 of the said Act is amended by striking out 
‘‘Minister’’ in the last line and inserting in lieu thereof 
‘‘Commissioner’’. 


28. Section 44 of the said Act is amended by striking out 
‘*Minister’’ in the second line and in the third line and insert- 
ing in lieu thereof in each instance ‘‘Commissioner’’. 


29. Section 79 of the said Act is amended by striking out 
‘‘Superintendent’’ in the fourth line and inserting in lieu 
thereof ‘‘Commissioner’’. 


30.—(1) Subsection 80 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) When required by the Commissioner, licensed insurers 
shall prepare and file with the Commission or with an agency 
designated by the Commissioner a return respecting the expe- 
rience of the insurer’s business in a form approved by the 
Commissioner containing such information as the Commis- 
sioner may require. 


(2) Subsections 80 (3), (4) and (5) of the said Act are 
repealed and the following substituted therefor: 


(3) If it appears to the Commissioner that the insurer’s rec- 
ords of premium income and claims paid are not kept in such 
a manner as to show correctly the experience of the insurer 
for the purposes of the return, the Commissioner may nomi- 
nate an accountant to proceed under his or her direction to 
audit the books and records of the insurer and to give such 
instructions as will enable the officers of the insurer to keep 
the records correctly after the audit. 
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(4) The insurer shall pay the accountant for an audit under 
subsection (3) forthwith upon receiving a certificate of the 
Commission stating the amount payable. 


(5) Any amount payable to an accountant under subsection 
(3) that is not paid within thirty days from the date on which 
the insurer receives the Commission’s certificate becomes a 
debt owing to the Crown. 


31.—(1) Subsection 81 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) Subject to sections 323 and 327, every licensed insurer 
shall, 


(a) prepare annually and deliver to the Superintendent, 
on or before the prescribed date for the prescribed 
category of insurer, a statement of the condition of 
affairs of the insurer for the year that ended on the 
31st day of December next preceding the delivery of 
the statement; and 


(b) prepare and deliver to the Superintendent when 
required by the Superintendent, for the prescribed 
category of insurer, an interim statement for the 
period specified by the Superintendent containing 
such information as the Superintendent considers 
necessary to assess the insurer’s condition of affairs. 


(la) A statement of the condition of affairs of an insurer 
under clause (1) (a) shall be in a form approved by the Super- 
intendent, and shall set out, 


(a) the assets, liabilities, revenues and expenses of the 
insurer for the year; 


(b) particulars of the business done by the insurer in 
Ontario during the year; and 


(c) such other information as the Superintendent con- 
siders necessary to assess an insurer’s condition of 
affairs. 


(1b) A statement of the condition of affairs of an insurer 
under clause (1) (a) shall be accompanied by a report of an 
auditor prepared in the manner required by the Superinten- 
dent. 
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(2) Subsection 81 (2) of the said Act is amended by striking 
out ‘‘subsection (1)’’ in the fourth line and inserting in lieu 
thereof ‘‘clause (1) (a)’’. 


(3) Subsections 81 (4), (5), (6), (7), (8) and (9) of the said 
Act are repealed and the following substituted therefor: 


(4) The Superintendent is authorized to obtain from insur- 
ers personal information about identifiable individuals where 
the collection of the information is required to monitor the 
condition of affairs of the insurer and the information is col- 
lected on a statement made under subsection (1). 


32. The said Act is further amended by adding thereto the 
following sections: 


8la. Notice of the requirements for returns under section 
80 or 81 is sufficient if it is sent by first class ordinary mail 
addressed to the insurer at the insurer’s address for service of 
notice or process as identified in the records of the Superin- 
tendent. 


8ib. The financial statements required under this Act 
shall be prepared in accordance with this Act and the regu- 
lations. 


33. Subsection 87 (7) of the said Act is amended by striking 
out ‘‘Minister’’ in the twentieth line and in the twenty-first line 
and inserting in lieu thereof in each instance ‘‘Commissioner’’. 


34. Section 93 of the said Act is amended by striking out 
‘‘Superintendent’’ in the second line and inserting in lieu 
thereof ‘‘Commission’’. 


35. Subsection 94 (2) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and in the fifth line and insert- 
ing in lieu thereof in each instance ‘‘Commissioner’’. 


36. Section 97 of the said Act and the heading ‘‘Penalties’’ 
preceding section 97 are repealed. 


37.—{1) Clause 98 (1) (a) of the said Act is repealed and 
the following substituted therefor: 


(a) prescribing fees in relation to matters under this 
Act, including fees for licences and their renewal, 
for the filing of documents and, for any services 
provided by or through the Ministry of Financial 
Institutions or the Commission. 
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(2) Clause 98 (1) (b) of the said Act is repealed and the 
following substituted therefor: 


(b) establishing benefits for the purposes of Part VI 
that must be provided under contracts evidenced by 
motor vehicle liability policies and establishing 
terms, conditions, provisions, exclusions and limits 
related to such benefits; 


(ba) requiring insurers to offer optional benefits in 
excess of the benefits that must be provided under 
clause (b) and establishing terms, conditions, provi- 
sions, exclusions and limits related to such benefits; 


(bb) prescribing categories of insurers for the purpose of 
subsection 80 (1), requiring insurers to file a return 
under that subsection by category and prescribing 
the information that insurers may solicit from 
insured persons for purposes of such returns; 


(bc) prescribing categories of insurers for the purpose of 
subsection 81 (1); 


(bd) prescribing dates for the purpose of clause 


81 (1) (a); 


(be) governing the preparation of financial statements 
required under this Act or the regulations; 


(bf) prescribing the information to be given to applicants 

or to insured persons under subsection 203b (1) and 
é the circumstances in which it is to be given; 
yp 

(bg) establishing requirements that must be met before 
an insurer declines to issue, terminates or refuses to 
renew a contract of automobile insurance or refuses 
to provide or continue any coverage or endorse- 
ment in respect thereof; 


(bh) prescribing grounds for which an insurer cannot 
decline to issue, terminate or refuse to renew a con- 
tract of automobile insurance or refuse to provide 
or continue any coverage or endorsement in respect 
thereof; 


(bi) prescribing coverages and endorsements for the pur- 
poses of section 208b; Sa 


(bj) governing the payment of premiums for automobile 
insurance in instalments, setting maximum rates of 
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interest in relation to instalment payments and 
exempting any insurer, class of insurers or class of 
policies from statutory condition Ic set out in sec- 
tion 207; 


(bk) exempting any insurer, and exempting any insurer 
in respect of certain types of contracts of auto- 
mobile insurance, from section 208a; 


(bl) prescribing rules for determining the degree of fault 
in various situations for loss or damage arising 
directly or indirectly from the use or operation of an 
automobile; 

a 
(bm) providing for and governing indemnification and 
subrogation where section 230a applies; 


(bn) prescribing any activity or failure to act that consti- 
tutes an unfair or deceptive act or practice under 
subclause 393 (b) (xii) and prescribing requirements 
that, if not complied with, constitute an unfair or 
deceptive act or practice; 


(bo) prescribing classes of persons, classes of auto- 
mobiles and terms, conditions, provisions, exclu- 
sions and limits for the purposes of subsection 
239b' (4); 


(bp) prescribing rules of procedure and setting time- 
limits in respect of mediation, arbitration, appeal 
and variation proceedings under sections 242b to 
242; “o> 


(bq) prescribing expenses that may be awarded to 
insured persons under subsection 242d (11) and set- 
ting maximum amounts that may be awarded for 
such expenses; 


(br) permitting the Director to vary or revoke orders 
and prescribing rules of procedure and setting con- 
ditions and setting time-limits in respect thereof and 
permitting the Director to proceed by way of a 
hearing or by way of written submissions. 


(3) Subsection 98 (1) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 67, section 8 and 1987, 
chapter 8, section 3, is further amended by adding thereto the 
following clauses: 


a 
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(fa) prescribing types of contracts of automobile insur- 
ance and types of endorsements to contracts of 
automobile insurance in respect of which sections 
369 to 372b apply; 


(fb) prescribing classes of risk exposure to be used by 
insurers in determining the rates for each coverage 
and category of automobile insurance; 


(fc) prescribing classes of risk exposure which insurers 
are prohibited from using in determining the rates 
for each coverage and category of automobile insur- 
ance; 


(fd) prescribing, for the purpose of section 6h, the 
method of determining the share of an assessment 
that is payable by an insurer. 


38. Subsection 143 (3) of the said Act is amended by strik- 
ing out ‘‘Minister’’ in the fourth line and inserting in lieu 
thereof ‘‘Commissioner’’. 


39. Section 201 of the said Act is repealed and the follow- 
ing substituted therefor: 


Definitions 201.—{1) In this Part, 


“automobile”, includes a motor vehicle required under any 
Act to be insured under a motor vehicle liability policy; 


‘“‘contract”” means a contract of automobile insurance; 


‘excluded driver” means a person named as an excluded 
driver in an endorsement under section 217a; 


‘fault determination rules” means the rules prescribed under 
clause 98 (1) (bl); 


“insured”? means a person insured by a contract whether 
named or not and includes every person who is entitled to 
no-fault benefits under the contract whether or not 
described therein as an insured person; 


‘no-fault benefits’ means the benefits set out in the regu- 
lations made under clauses 98 (1) (b) and (ba); 


‘“No-Fault Benefits Schedule’? means the regulations made 
under clauses 98 (1) (b) and (ba); 


‘“occupant’’, in respect of an automobile, means, 
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(a) the driver, 


(b) a passenger, whether being carried in or on the 
automobile, 


(c) a person getting into or on or getting out of or off 
the automobile; 


“spouse”? means either of a man and a woman who, 
(a) are married to each other, 


(b) have together in good faith entered into a marriage, 
or 


(c) are not married to each other and have cohabited 
continuously for a period of not less than three 
years, or have cohabited in a relationship of some 
permanence if they are the natural or adoptive par- 
ents of a child. 


(2) A reference to Schedule C in any other Act or in any 
regulation, contract or other instrument shall be deemed to be 
a reference to the No-Fault Benefits Schedule and a reference 
to benefits under Schedule C shall be deemed to be a ref- 
erence to no-fault benefits. 


(3) Every contract to which subsection 232 (1) applies shall 
be deemed to have been amended on the day this subsection 
comes into force to include no-fault benefits in accordance 
with the No-Fault Benefits Schedule. 


(4) The benefits of a person who, before the coming into 
force of this subsection, was entitled to benefits under Sched- 
ule C shall be determined in accordance with this Act as it 
read immediately before the repeal of Schedule C. 


(5) For the purposes of subsections (2) and (4), ‘Schedule 
C”’ means Schedule C to this Act as this Act read before the 
coming into force of this subsection. 


(6) An insurer, with the approval of the Commissioner, 
may offer optional benefits in excess of the benefits that must 
be provided under the No-Fault Benefits Schedule. 


(7) Optional benefits offered under subsection (6) shall be 
deemed to be no-fault benefits and the No-Fault Benefits 
Schedule applies to them with necessary modifications. 
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AO. The said Act is further amended by adding thereto the 
following section: 


201a. Except as provided in the WNo-Fault Benefits 
Schedule, the insured under a contract shall be deemed not to 
include any person who sustains loss or damage while any 
automobile insured under the contract is being used or oper- 
ated by an excluded driver. 


41.—(1) Subsections 203 (1) and (2) of the said Act are 
repealed and the following substituted therefor: 


(1) No insurer shall use a form of policy, endorsement or 
renewal, a claims form or a continuation certificate in respect 
of automobile insurance other than a form approved by the 
Commissioner. 


(2) Section 203 of the said Act is amended by striking out 
‘‘Superintendent’’ wherever it occurs and inserting in lieu 
thereof in each instance ‘‘Commissioner’’. : 


42. The said Act is further amended by adding thereto the 
following sections: 


203a. Where so required by the regulations, no insurer 
shall use a form of application other than a prescribed form. 


OTHER INFORMATION 


203b.—(1) An insurer shall supply at such times as may 
be prescribed such information as may be prescribed to appli- 
cants for automobile insurance and to named insureds under 
contracts. 


(2) Information supplied under subsection (1) by an insurer 
to an applicant for automobile insurance shall be deemed to 
be a part of the application. 


203c. A broker shall provide, on the request of an appli- 
cant for insurance, the names of all insurers with whom the 
broker has an agency contract relating to automobile insur- 
ance and all information obtained by the broker relating to 
quotations on automobile insurance for the applicant. 


43.—(1) Subsection 205 (5) of the said Act is amended by 
striking out ‘‘Superintendent’’ in the third line and inserting in 
lieu thereof ‘‘Commissioner’’. 
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(2) Subsection 205 (7) of the said Act is amended by striking 
out ‘‘Superintendent’’ in the fourth and fifth lines and insert- 
ing in lieu thereof ‘‘Commissioner’’. 


44. Section 206 of the said Act is amended by adding 
thereto the following subsection: 


(1a) Subsection (1) does not invalidate such no-fault bene- 
fits as are set out in the No-Fault Benefits Schedule. 


45.—(1) Subsection 207 (1) of the said Act is amended by 
striking out ‘‘subsection 203 (2), section 208 and section 229”’ 
in the first and second lines and inserting in lieu thereof 
*“sections 208 and 229”’. 


(2) The statutory conditions set out in section 207 of the said 
Act are amended by adding thereto the following: 


No-Fault la. Despite a failure to comply with statutory con- 
Benefits dition 1 (1), a person is entitled to such no-fault bene- 
Protected fits as are set out in the No-Fault Benefits Schedule. 

Refund of 1b.—({1) Where the insured has been incorrectly 
Premium classified with respect to a risk exposure under this con- 
Overpayment tract under the risk classification scheme used by the 


insurer or that the insurer is required by law to use, the 
insurer shall make the necessary correction, and shall refund to the insured 
the amount of any premium overpayment together with interest thereon for 
the period that the incorrect classification was in effect at the bank rate at 
the end of the first day of the last month of the quarter preceding the quar- 
ter in which the incorrect classification was first made rounded to the next 
highest whole number if the bank rate includes a fraction. 


Definition (2) In this statutory condition, ‘‘bank rate’? means 

the bank rate established by the Bank of Canada as the 
minimum rate at which the Bank of Canada makes short term advances to 
the banks listed in Schedule I to the Bank Act (Canada). 


Monthly 1c. Unless otherwise provided by the regulations 
Payments under the Jnsurance Act, the insured may pay the pre- 

mium, without penalty, in equal monthly payments 
totalling the amount of the premium. The insurer may charge interest not 
exceeding the rate set out in the regulations. 


(3) Statutory condition 2 set out in the said section 207 is 
struck out and the following substituted therefor: 


Authority to 2.—({1) The insured shall not drive or operate or 
drive permit any other person to drive or operate the auto- 

mobile unless the insured or other person is authorized 
by law to drive or operate it. 


No-fault 
benefits 
protected 
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Prohibited use (2) The insured shall not use or permit the use of 
the automobile in a race or speed test or for any illicit 
or prohibited trade or transportation. 


(4) Statutory condition 3 (1) (a) set out in the said section 
207 is amended by striking out ‘‘promptly”’ in the first line and 
is further amended by striking out ‘‘accident’’ in the last line 
and inserting in lieu thereof ‘‘incident’’. 


(5) Statutory condition 4 (1) (a) set out in the said section 
207 is amended by striking out ‘‘promptly”’ in the first line. 


(6) Statutory condition 4 (8) set out in the said section 207 is 
repealed. 


(7) The said statutory conditions are further amended by 
adding the following: 


Time limit 4a. The notice required by statutory conditions 3 

and 4 shall be given to the insurer within seven days of 
the incident but if the insured is unable because of incapacity to give the 
notice within seven days of the incident, the insured shall comply as soon as 
possible thereafter. 


(8) Statutory condition 6 set out in the said section 207 is 
repealed and the following substituted therefor: 


Time and 6.—(1) The insurer shall pay the insurance money 

manner of for which it is liable under this contract within sixty 

payment of days after the proof of loss has been received by it. 

insurance 

money 

When action (2) The insured shall not bring an action to recover 

may be the amount of a claim under this contract unless the 

brought requirements of statutory conditions 3 and 4 are com- 
plied with. 

Limitation of (3) Every action or proceeding against the insurer 

actions under this contract in respect of loss or damage to the 


automobile or its contents shall be commenced within 
one year next after the happening of the loss and not afterwards, and in 
respect of loss or damage to persons or other property shall be commenced 
within two years next after the cause of action arose and not afterwards. 


(9) Statutory condition 7 set out in the said section 207 is 
amended by striking out ‘‘named in this contract’? in the sec- 
ond and third lines. 


46. Subsection 208 (1) of the said Act is amended by strik- 
ing out ‘‘232 or 233’’ in the last line and inserting in lieu 
thereof ‘‘or 232’’. 
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47. The said Act is further amended by adding thereto the 
following sections: 


208a.—(1) If an insurer does not intend to renew a con- 
tract or if an insurer proposes to renew a contract on varied 
terms, the insurer shall, 


(a) give the named insured not less than thirty days 
notice in writing of the insurer’s intention or pro- 
posal; or 

(b) give the broker, if any, through whom the contract 

was placed forty-five days notice in writing of the 

insurer’s intention or proposal. 


(2) Subject to subsection (4), a broker to whom an insurer 
has given notice under clause (1) (b) shall give the named 
insured under the contract not less than thirty days notice in 
writing of the insurer’s intention or proposal. 


(3) Notices given under subsections (1) and (2) shall set out 
the reasons for the insurer’s intention or proposal. 


(4) Where, before a broker is required to have given notice 
to a named insured under subsection (2), the broker places 
with another insurer a replacement contract containing sub- 
stantially similar terms as the expiring contract, the broker is 
exempted from giving notice under subsection (2). 


(5) A contract of insurance is in force until there is compli- 
ance with subsections (1), (2) and (3). 
ye 

(6) This section comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


208b.—(1) If so required by the regulations and unless 
the insurer has complied therewith, an insurer shall not 
decline to issue or terminate or refuse to renew a contract in 
respect of such coverages and endorsements as may be set out 
in the regulations or decline to issue, terminate or refuse to 
renew any contract or refuse to provide or continue any cov- 
erage or endorsement on any ground set out in the 
regulations. & 


(2) The Commissioner may require insurers, agents and 
brokers to provide such information, material and evidence as 
the Commissioner considers necessary to determine compli- 
ance with subsection (1). 
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(3) An insurer may apply to the Commissioner for an 
exemption from subsection (1). 


(4) An application for an exemption from compliance with 
subsection (1) shall be in a form approved by the Commis- 
sioner and shall be filed together with such information, 
materials and evidence as the Commissioner considers neces- 
sary. 


(5) The Commissioner may exempt an insurer in whole or 
in part from compliance with subsection (1) if, in the opinion 
of the Commissioner, compliance with the regulations would 
impair the solvency of the insurer or would cause the insurer 
to be in contravention of this Act or the regulations. 


(6) Subsection (1) does not apply in respect of a contract if 
any payment in respect of premiums payable under the con- 
tract or under any ancillary agreement is overdue or if, 


(a) the insured has given false particulars of the 
described automobile to the prejudice of the insur- 
al 


the insured has knowingly misrepresented or failed 
to disclose in an application for insurance any fact 
required to be stated therein. 


(b) 


208c¢.—(1) Every insurer shall file with the Commission a 
list of the grounds for which the insurer declines to issue, ter- 
minates or refuses to renew a contract or for which the insurer 


refuses to provide or continue a coverage or endorsement. 


(2) The Commissioner may require insurers, agents and 
brokers to provide such information, material and evidence as 
the Commissioner considers necessary to determine the man- 
ner in which any ground is applied by the insurer. 


(3) An insurer shall not decline to issue, terminate or 
refuse to renew a contract or refuse to provide or continue a 
coverage or endorsement, except on a ground set out in the 
list filed with the Commission. 


(4) The Commissioner may order, at any time, a hearing 
with respect to any ground set out in the list filed with the 
Commission if the Commissioner is of the opinion that the 
ground or the manner in which it is applied, 

(a) is subjective; 


(b) is arbitrary; 
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(c) bears little or no relationship to the risk to be borne 
by the insurer in respect of an insured; or 


(d) is contrary to public policy. 


(5) Following a hearing with respect to a ground, the 
Commissioner, 


(a) may prohibit an insurer from declining to issue, ter- 
minating or refusing to renew any contract or from 
refusing to provide or continue any coverage or 
endorsement on that ground; or 


(b) may prohibit an insurer from applying that ground, 
in the manner specified by the Commissioner, to 
decline to issue, terminate or refuse to renew any 
contract or refuse to provide or continue any cover- 
age or endorsement. ile 


48.—(1) Subsection 209 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) Subject to section 209a, every contract evidenced by an 
owner’s policy insures the person named therein and every 
other person who with the named person’s consent drives, or 
is an occupant of, an automobile owned by the insured named 
in the contract and within the description or definition thereof 
in the contract against liability imposed by law upon the 
insured named in the contract or that other person for loss or 
damage, 


(a) arising from the ownership or directly or indirectly 
from the use or operation of any such automobile; 
and 


(b) resulting from bodily injury to or the death of any 
person and damage to property. 


(1a) A lack of consent does not invalidate such no-fault 
benefits as are set out in the No-Fault Benefits Schedule. 


(2) Paragraph 1 of subsection 209 (3) of the said Act is 
repealed and the following substituted therefor: 


1. The spouse of the deceased insured. 


49. The said Act is further amended by adding thereto the 
following section: 
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209a. If a contract evidenced by a motor vehicle liability 
policy names an excluded driver, the insurer is not liable to 
any person under the contract or under this Act or the regu- 
lations for any loss or damage that occurs while the excluded 
driver is driving an automobile insured under the contract, 
except as provided in the No-Fault Benefits Schedule. 


50. Clause 210 (a) of the said Act is amended by inserting 
after ‘‘arising’’ in the first line ‘‘directly or indirectly’’. 


51. Section 214 of the said Act is amended by inserting 
before ‘‘use’’ in the fourth line ‘‘or directly or indirectly from 
the’’. 


52. The said Act is further amended by adding thereto the 
following section: 


217a. A named insured may stipulate by endorsement to 
a contract evidenced by a motor vehicle liability policy that 
any person named in the endorsement is an excluded driver 
under the contract. 


53. Subsection 218 (1) of the said Act is amended by insert- 
ing after ‘‘that’’ in the third line ‘‘except as provided in the 
No-Fault Benefits Schedule’’. 


54. Subsection 220 (1) of the said Act is amended by insert- 
ing after ‘‘ownership’’ in the third line ‘‘or directly or indi- 
rectly out of the’’. 


55. The said Act is further amended by adding thereto the 
following sections: 


DIRECT COMPENSATION—PROPERTY DAMAGE 


230a.—(1) This section applies if an automobile or its 
contents, or both, suffers damage arising directly or indirectly 
from the use or operation in Ontario of any other automobile 
and both are insured under contracts evidenced by motor 
vehicle liability policies issued by insurers licensed to under- 
take insurance in Ontario. 


(2) If this section applies, an insured is entitled to recover 
for the damages to the insured’s automobile and its contents 
and for loss of use from the insured’s insurer under the cover- 
age described in subsection 209 (1) as though the insured were 
a third party. 


1989 INSURANCE Bill 68 


(3) Recovery under subsection (2) shall be based on the 
degree of fault of the insurer’s insured as determined under 
the fault determination rules. 


(4) An insured may bring an action against the insurer if 
the insured is not satisfied that the degree of fault established 
under the fault determination rules accurately reflects the 
actual degree of fault or the insured is not satisfied with a pro- 
posed settlement and the matters in issue shall be determined 
in accordance with the ordinary rules of law. 


(5) If this section applies, 


(a) an insured has no right of action against any person 
involved in the incident other than the insured’s 
insurer for damages to the insured’s automobile or 
its contents or for loss of use; 


(b) an insurer, except as permitted by the regulations, 
has no right of indemnification from or subrogation 
against any person for payments made to its insured 
under this section. 


(6) This section does not affect an insured’s right to recover 
in respect of any physical damage coverage in respect of the 
insured automobile. 


(7) This section does not apply to damages to those con- 
tents of an automobile that are being carried for reward. 


(8) This section does not apply if the damage occurred 
before the coming into force of this section. 
a 

(9) This section does not apply if both automobiles are 
owned by the same person. 


(10) This section does not apply to damage to an auto- 
mobile owned by the insured or to its contents if the damage 


is caused by the insured while driving another automobile. 
ie 


NOTICE OF DAMAGE 


230b.—{1) If an automobile insured under a contract is 
involved in an incident that is required to be reported to 
police under the Highway Traffic Act, the insured shall give to 
the insurer written notice, with all available particulars, of the 
incident. | 
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(2) Subject to subsection (3), the notice required by sub- 
section (1) shall be given to the insurer within seven days of 
the incident. 


(3) If the insured is unable because of incapacity to comply 
with subsection (1) within seven days of the incident, the 
insured shall comply as soon as possible thereafter. 


(4) Compliance with this section shall be deemed to be 
compliance with statutory conditions 3 (1) (a) and 4 (1) (a) set 
out in section 207. 


56.—(1) Clause 231 (2) (b) of the said Act is amended, 


(a) by striking out ‘‘if residing in the same dwelling 
premises as the insured”’ in the first and second lines 
of sub-subclause (B); and 


(b) by striking out ‘‘if residing in the same dwelling 
premises as such person’’ in the fifth, sixth and sev- 
enth lines of sub-subclause (C). 


(2) Section 231 of the said Act is amended by adding thereto 
the following subsection: 


(2a) Notwithstanding clause 231 (2) (b), a person who sus- 
tains loss or damage while the insured automobile is being 
used or operated by an excluded driver shall be deemed not to 
be a person insured under the contract in which the excluded 
driver is named, except as provided in the No-Fault Benefits 
Schedule. 


(3) The said section 231 is further amended by adding 
thereto the following subsections: 


(Sa) No person has a right of action against any other per- 
son in respect of damage to an uninsured automobile or its 
contents arising directly or indirectly from the use or opera- 
tion of an automobile if at the time of the damage the unin- 
sured automobile was required by any Act to be insured 
under a contract evidenced by a motor vehicle liability policy. 


(4) Subsection 231 (6) of the said Act is repealed and the 
following substituted therefor: 


(6) A release under section 239a does not enure to the ben- 
efit of any person against whom the insurer may subrogate 
under subsection (5). 
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57. Sections 232, 233 and 234 of the said Act are repealed 
and the following substituted therefor: 


231a.—(1) In respect of loss or damage arising directly or 
indirectly from the use or operation, after this section comes 
into force, of an automobile and despite any other Act, none 
of the owner of an automobile, the occupants of an auto- 
mobile or any person present at the incident are liable in an 
action in Ontario for loss or damage from bodily injury arising 
from such use or operation in Canada, the United States of 
America or any other jurisdiction designated in the No-Fault 
Benefits Schedule involving the automobile unless, as a result 
of such use or operation, the injured person has died or has 
sustained, 


(a) permanent serious disfigurement; or 


(b) permanent serious impairment of an important bod- 
ily function caused by continuing injury which is 
physical in nature. 


(2) Subsection (1) does not relieve any person from liability 
other than the owner of the automobile, occupants of the 
automobile and persons present at the incident. 


(3) In an action for loss or damage from bodily injury 
arising directly or indirectly from the use or operation of an 
automobile, a judge shall, on motion made before or at trial, 
determine if the injured person has, as a result of the acci- 
dent, died or has sustained, 


(a) permanent serious disfigurement; or 


(b) permanent serious impairment of an important bod- 
ily function caused by continuing injury which is 
physical in nature. 


(4) Even though a defence motion under subsection (3) is 
denied, the defendant may, at trial, in the absence of the jury, 
and following the hearing of evidence, raise the defence pro- 
vided in subsection (1). 


(5) In a proceeding involving a plaintiff who cannot recover 
against the owner of an automobile, the occupant of an auto- 
mobile or a person present at the incident because of the 
operation of subsection (1), a defendant is not liable for dam- 
ages caused by any person who is excluded from liability 
because of the operation of subsection (1) and is not liable to 
contribute or indemnify in respect of such damages. 
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(6) For the purposes of subsection (5), the proportion of 
liability of all persons involved in the incident from which the 
proceeding arose shall be determined as though all persons 
wholly or partly responsible for the loss or damage were par- 
ties to the proceeding even though any such person is not 
actually a party. 

a 


(7) For the purposes of this section, “owner” includes an 
Operator as defined in subsection 15a (1) of the Highway 
Traffic Act. “@r 


231b.—(1) The damages awarded to a person in a pro- 
ceeding for loss or damage arising directly or indirectly from 
the use or operation of an automobile shall be reduced by, 


(a) all payments that the person has received or that 
were or are available for no-fault benefits and by 
the present value of any no-fault benefits to which 
he or she is entitled; 


(b) all payments that the person has received under any 
medical, surgical, dental, hospitalization, rehabilita- 
tion or long-term care plan or law and by the pres- 
ent value of such payments to which he or she is 
entitled; 


(c) all payments that the person has received or that 
were or are available for loss of income under the 
laws of any jurisdiction or under an income continu- 
ation benefit plan and by the present value of any 
such payments to which he or she is entitled; and 


(d) all payments that the person has received under a 
sick leave plan arising by reason of the person’s 
occupation or employment. 


(2) Payments or benefits received or that were, are or may 
become available to a person under the Workers’ Compensa- 
tion Act shall not be applied under subsection (1) to reduce 
the damages awarded. 


(3) A reduction made under subsection (1) does not apply 
for the purpose of determining a person’s entitlement to com- 
pensation under subsection 8 (2) of the Workers’ Compensa- 
tion Act. 


(4) A person who has made a payment or who has a liabil- 
ity to pay a benefit described in clause (1) (a), (b), (c) or (d) 
is not subrogated to a right of recovery of the insured against 
another person in respect of that payment or benefit. 
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(5) The Workers’ Compensation Board is not subrogated to 
a right of recovery of the insured against another person in 
respect of a payment or benefit paid by the Workers’ Com- 
pensation Board to the insured or in respect of a liability to 
make such payment or benefit. 


(6) This section applies to damages awarded for loss or 
damage arising directly or indirectly from the use or opera- 
tion, after the 23rd day of October, 1989, of an automobile. 


232.—({1) Every contract evidenced by a motor vehicle 
liability policy shall provide for the no-fault benefits set out in 
the No-Fault Benefits Schedule, subject to the terms, condi- 
tions, provisions, exclusions and fimits set out in that Sched- 
ule. 


(2) The following rules apply for determining who is liable 
to pay no-fault benefits: 


1. In respect of an occupant of an automobile, 


i. the occupant has recourse against the insurer 
of an automobile in respect of which the occu- 
pant is an insured, 


li. if recovery is unavailable under subparagraph 
i, the occupant has recourse against the 
insurer of the automobile in which he or she 
was an occupant, 


ili. if recovery is unavailable under subparagraph 
Lor ii, the occupant has recourse against the 
insurer of any other automobile involved in 
the incident from which the entitlement to no- 
fault benefits arose, 


iv. if recovery is unavailable under subparagraph 
1, li or iii, the occupant has recourse against 
the Motor Vehicle Accident Claims Fund. 


2. In respect of non-occupants, 


i. the non-occupant has recourse against the 
insurer of an automobile in respect of which 
the non-occupant is an insured, 


ii. if recovery is unavailable under subparagraph 
i, the non-occupant has recourse against the 
insurer of the automobile that struck the non- 
occupant, 
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iii. if recovery is unavailable under subparagraph 
1 Or ii, the non-occupant has recourse against 
the insurer of any automobile involved in the 
incident from which the entitlement to no- 
fault benefits arose, 


iv. if recovery is unavailable under subparagraph 
i, ii or iii, the non-occupant has recourse 
against the Motor Vehicle Accident Claims 
Fund. 


(3) An insurer against whom a person has recourse for the 
payment of no-fault benefits is liable to pay the benefits. 


(4) If, under subparagraph i or iii of paragraph 1 or sub- 
paragraph i or iii of paragraph 2 of subsection (2), a person 
has recourse against more than one insurer for the payment of 
no-fault benefits, the person, in his or her absolute discretion, 
may decide the insurer from which he or she will claim the 
benefits. 


(5) Despite subsection (4), if a person is a named insured 
under a contract evidenced by a motor vehicle liability policy 
or the person is the spouse or a dependant, as defined in the 
No-Fault Benefits Schedule, of a named insured, the person 
shall claim no-fault benefits against the insurer under that pol- 
icy and, if there is more than one such policy, the person, in 
his or her discretion, may decide the insurer from which he or 
she will claim the benefits. 


(6) The insurance mentioned in subsection (1) is excess 
insurance to any other insurance not being automobile insur- 
ance of the same type indemnifying the injured person or in 
respect of a deceased person for the expenses. 


(7) The insurance mentioned in subsection (1) is excess 
insurance to any other insurance indemnifying the injured per- 
son or in respect of a deceased person for the expenses. 


(8) Where the No-Fault Benefits Schedule provides that the 
insurer will pay a particular no-fault benefit pending resolu- 
tion of any dispute between the insurer and an insured, the 
insurer shall pay the benefit until the dispute is resolved. 


234.—({1) A person who is entitled to no-fault benefits or 
his or her personal representative is entitled to particulars as 
to whether the owner or operator of any automobile against 
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whom the person may have a claim has insurance that pro- 
vides for no-fault benefits and the name of the insurer, if any. 


(2) The person or his or her personal representative may 
demand the particulars described in subsection (1) by reg- 
istered mail from the owner or operator of the automobile or 
the insurer, if any, of either of them. 


(3) Every owner, operator and insurer shall comply with a 
demand under subsection (2) within ten days of receiving the 
demand. 


58. Section 235 of the said Act is amended by striking out 
**232 or 233’’ in the second line and inserting in lieu thereof 
Or. 


59. Section 236 of the said Act is repealed. 


60. Subsection 237 (1) of the said Act is amended by strik- 
ing out ‘‘232 or 233’’ in the second line and inserting in lieu 
thereof ‘‘or 232’. 


61. Section 238 of the said Act is repealed and the following 
substituted therefor: 


238.—({1) Every proceeding against any insurer under a 
contract in respect of insurance provided under section 231 
must be commenced within the limitation period specified in 
the contract, but in no event shall the limitation period be less 
than two years after the happening of the accident. 


(2) Every proceeding against any insurer under a contract 
in respect of insurance provided under section 232 must be 
commenced within the limitation period specified in the con- 
tract, but in no event shall the limitation period be less than 
the period described in subsection 242c (5). 


62. Subsection 239 (2) of the said Act is repealed. 


63. The said Act is further amended by adding thereto the 
following sections: 


239a. Payments made or available to a person under the 
No-Fault Benefits Schedule constitute, to the extent of such 
payments, a release by the person, the person’s personal rep- 
resentative, the person’s insurer or any one claiming through 
or under the person or by virtue of Part V of the Family Law 
Act, 1986 of any claim under subsection 231 (1) or 232 (1). 
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239b.—(1) The insurer responsible under subsection 
232 (2) for the payment of no-fault benefits to such classes of 
persons as may be named in the regulations is entitled, subject 
to such terms, conditions, provisions, exclusions and limits as 
may be prescribed, to indemnification in relation to such ben- 
efits paid by it from the insurers of such class or classes of 
automobiles as may be named in the regulations involved in 
the incident from which the responsibility to pay the no-fault 
benefits arose. & 


(2) Indemnification under subsection (1) shall be made 
according to the respective degree of fault of each insurer’s 
insured as determined under the fault determination rules. 


(3) No indemnity is available under subsection (2) in 
respect of the first $2,000 of no-fault benefits paid in respect 
of a person described in that subsection. 
we 

(4) If the insurers are unable to agree with respect to 
indemnification under this section, the dispute shall be 
resolved through arbitration under the Arbitrations Act. 


(5) No arbitration hearing shall be held with respect to 
indemnification under this section if there is an unsettled 
claim against any of the insurers by an insured in respect of 
the incident for which indemnification is sought. > 


64.—(1) Subsection 241 (1) of the said Act is amended by 
inserting after ‘‘ownership’’ in the fourth line ‘‘or directly or 
indirectly with the’’. 


(2) Subsection 241 (2) of the said Act is amended by striking 
out ‘‘232 and 233”’ in the first line and inserting in lieu thereof 
‘‘and 232’’. 


65. The said Act is further amended by adding thereto the 
following sections: 


DISPUTE RESOLUTION—NO-FAULT BENEFITS 


242a.—{1) Disputes in respect of any insured person’s 
entitlement to no-fault benefits or in respect of the amount of 
no-fault benefits to which an insured person is entitled shall 
be resolved in accordance with sections 242b to 242e and the 
Mate Benefits Schedule. 


(2) Any restriction on a party’s right to mediate, litigate, 
arbitrate, appeal or apply to vary an order as provided in sec- 
tions 242b to 242f is void except where the restriction forms 
part of a settlement. 
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(3) For the purposes of this section and sections 242b to 
242f, “‘insured person” includes a person who is claiming 
funeral expenses or a death benefit under the No-Fault 
Benefits Schedule. a 


(4) The Director and every arbitrator shall determine issues 
before them by order and may make an order subject to such 
conditions as are set out in the order. 

a 

(5) If an insurer or an insured is represented in any media- 
tion, arbitration, appeal or variation proceeding under sec- 
tions 242b to 242f, the mediator, arbitrator or Director, as the 
case may be, may adjourn the proceeding, with or without 
conditions, if the representative is not authorized to bind the 
party he or she represents. 


242b.—(1) Either the insured person or the insurer may 
refer to a mediator any matter in dispute in respect of the 
insured person’s entitlement to no-fault benefits or in respect 
of the amount of no-fault benefits to which the insured person 
is entitled. 


(2) The party seeking mediation shall file an application for 
the appointment of a mediator with the Commission. 


(3) The Director shall ensure that a mediator is appointed 
promptly. 


(4) The mediator shall enquire into the issues in dispute 
and attempt to effect a settlement of as many of the issues as 
possible within the time prescribed in the regulations for the 
settlement of the type of dispute in question. 


(5) The parties may by agreement extend the time for the 
completion of the mediation process, even if the time for com- 
pletion has expired. 


(6) If at any time before a settlement is effected the media- 
tor is of the opinion that mediation will fail, he or she shall 
forthwith notify the parties. 


(7) Mediation has failed when the mediator has given 
notice to the parties that in his or her opinion mediation will 
fail, or when the prescribed or agreed time for mediation has 
expired and no settlement has been reached. 
was 


(8) If mediation fails, the mediator, in addition to any 
notice required to be given, shall prepare and give to the par- 
ties a report setting out the insurer’s last offer and the media- 
tor’s description of the issues that remain in dispute. i 
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242c.—(1) If mediation fails, the insured person may 
bring a proceeding in a court of competent jurisdiction or may 
refer the matter to an arbitrator. 
ws 

(2) No person may bring a proceeding in any court or refer 
a matter to arbitration unless mediation has first been sought 
and has failed. 


(3) Subject to subsection (4), if mediation fails, the insurer 
shall pay no-fault benefits in accordance with the last offer of 
settlement that it had made before the failure until otherwise 
agreed by the parties or until otherwise ordered by a court, an 
arbitrator or the Director. 


(4) If a dispute involves a no-fault benefit that the insurer is 
required to pay under subsection 232 (8) and the insured has 
not commenced a proceeding in a court or an arbitration pro- 
ceeding within forty-five days after the day mediation failed, 
the insurer shall pay the insured in accordance with the last 
offer made by the insurer before the failure until otherwise 
agreed by the parties or until otherwise ordered by a court, an 
arbitrator or the Director. 


(5) A proceeding in a court or an arbitration proceeding in 
respect of no-fault benefits must be commenced within two 
years after the insurer’s refusal to pay the benefit claimed or 
within such longer period as may be provided in the No-Fault 
Benefits Schedule. 


242d.—(1) An insured person seeking arbitration shall 
file an application for the appointment of an arbitrator with 
the Commission. 


(2) The Director shall ensure that an arbitrator is appointed 
promptly. 


(3) The arbitrator shall determine all issues in dispute and 
such other issues as the parties may agree. 


(4) The arbitration shall be conducted in accordance with 
the procedures and within the time-limits set out in the regu- 
lations. 


(5) The Director, on the recommendation of an arbitrator, 
shall refer to the chair of the medical and rehabilitation advi- 
sory panel any question related to the medical condition or 
treatment of the insured person or related to the insured per- 
son’s rehabilitation. 
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(6) The chair of the medical and rehabilitation advisory 
panel shall refer the question to one or more persons (refer- 
red to in this section as advisors) who he or she considers 
qualified to conduct a medical or rehabilitation assessment, as 
the case may be. 


(7) Advisors may advise and report to the arbitrator on any 
question before them on the basis of the evidence before the 
arbitrator and they may require the insured person to submit, 
at the expense of the insurer, to such medical or rehabilitation 
assessments as they may require. 


(8) Reports prepared by advisors shall be delivered to the 
arbitrator and the parties. 


(9) Except with the permission of the insured person, no 
person shall use or provide copies of, or release information 
from, any report prepared by an advisor other than for the 
purpose of determining the claim in respect of which the arbi- 
tration was undertaken. 


(10) If the arbitrator finds that an insurer has unreasonably 
withheld or delayed payments, the arbitrator, in addition to 
awarding the benefits and interest to which an insured person 
is entitled under the No-Fault Benefits Schedule, shall award a 
lump sum of up to 50 per cent of the amount to which the per- 
son was entitled at the time of the award together with inter- 
est on all amounts then owing to the insured (including unpaid 
interest) at the rate of 2 per cent per month, compounded 
monthly, from the time the benefits first became payable 
under the Schedule. 


(11) The arbitrator may award to the insured person such 
expenses incurred in respect of an arbitration proceeding as 
may be prescribed in the regulations to the maximum set out 
in the regulations. 


(12) A party may apply to the Director for the appointment 
of a new arbitrator if the party believes that the arbitrator is 
biased and the Director shall determine the issue. 


(13) The arbitrator, forthwith upon making a decision in an 
arbitration, shall deliver a copy of his or her order together 
with the reasons therefor to the insured person, the insurer 
and the Director. 


(14) At the request of the insured person, the Director 
shall file a copy of the arbitrator’s order in the Supreme Court 
and the order shall be entered and be enforceable in the same 
way as a judgment or order of the court. 
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(15) The method of enforcement set out in subsection (14) 
is in addition to any other method of enforcement set out in 
this Act. 


(16) The Arbitrations Act does not apply to arbitrations 
under this section. 


242e.—({1) A party to an arbitration may appeal the order 
of the arbitrator to the Director. 
> 

(2) A notice of appeal shall be in writing and shall be deliv- 
ered to the Commission within thirty days after the date of the 
arbitrator’s order and the appellant shall serve the notice on 
the respondent. 


(3) The Director may extend the time for requesting an 
appeal, either before or after the thirty days, if the Director is 
satisfied that there are apparent grounds for granting relief to 
the person and that there are reasonable grounds for applying 
for the extension, and the Director may give such directions 
as he or she considers proper consequent upon the extension. 


(4) The Director may determine the appeal on the record 
or by way of a rehearing of all the issues before the arbitrator 
or partly on the record and partly by way of rehearing as the 
Director in his or her opinion may decide. 


(5) Upon hearing an appeal, the Director may confirm, 
vary or rescind the order appealed from or substitute his or 
her order for that of the arbitrator. 


(6) An appeal does not stay the order of the arbitrator 
unless the Director decides otherwise. 


(7) Subsections 242d (5) to (11) apply with necessary modi- 
fications to appeals before the Director. 


(8) The Director may permit persons who are not parties to 
the appeal to make submissions on issues of law arising in an 
appeal. 


(9) At the request of the insured person, the Director shall 
file a copy of his or her order in an appeal under this section 
in the Supreme Court and the order shall be entered and be 
enforceable in the same way as a judgment or order of the 
court. 
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(10) The method of enforcement set out in subsection (9) is 
in addition to any other method of enforcement set out in this 
Act. 
> 

242f.—(1) Either the insured person or the insurer may 
apply to the Director to vary or revoke an order made by an 
arbitrator or the Director. 


(2) If an application is made to vary or revoke an arbitra- 
tor’s order, the Director may decide the matter or he or she 
may appoint the same arbitrator or some other arbitrator to 
determine it. 


(3) If the arbitrator or Director is satisfied that there has 
been a material change in the circumstances of the insured or 
that evidence not available on the arbitration or appeal has 
become available or that there is an error in the order, the 
arbitrator or Director may vary or revoke the order and may 
make a new order if he or she considers it advisable to do so. 


(4) An order made, varied or revoked under subsection (3) 
may be prospective or retroactive. 


242g.—(1) The Director may state a case in writing for 
the opinion of the Divisional Court upon any question that, in 
his or her opinion, is a question of law. 


(2) The Divisional Court shall hear and determine the 
stated case. 


242h. An arbitrator cannot vary or revoke an order made 
by him or her and cannot make a new order to replace an 
order made by him or her if the order is under appeal. 


242i. An insurer shall not, after an order of the Director 
or of an arbitrator, reduce benefits to an insured person on 
the basis of an alleged change of circumstances, alleged new 
evidence or an alleged error, unless the insured person agrees 
or unless the Director or an arbitrator so orders in a variation 
or appeal proceeding under section 242e or 242f. 


2423. The Director shall review arbitration orders and 
may recommend to the Superintendent that the Superinten- 
dent investigate the business practices of an insurer if the 
Director is of the opinion that any arbitration or appeal from 
an arbitration reveals unfair or deceptive business practices. 
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CHANGES TO NO-FAULT BENEFITS SCHEDULE 


242k. At least once every two years, the Minister shall 
table a report before the Assembly in respect of the adequacy 
of no-fault benefits and setting out changes made to the 
No-Fault Benefits Schedule since the last report and changes 
that are proposed to the No-Fault Benefits Schedule at the 
time of the report. f 


66. Subsection 299 (4) of the said Act is repealed. 


67. Subsection 303 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) This section is subject to any rules to the contrary certi- 
fied by and filed with the Superintendent under this Part. 


68. Subsection 308 (1) of the said Act is amended by strik- 
ing out ‘‘prescribe’’ in the last line and inserting in lieu thereof 
‘‘require’’. 


69.—(1) Subsection 309 (1) of the said Act is amended by 
striking out ‘‘Minister’’ in the last line and inserting in lieu 
thereof ‘‘Commissioner’’. 


(2) Subsection 309 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) If, after considering the report, the Commissioner 
agrees with the Superintendent, the Commissioner shall 
require the society to make, within the specified time but not 
exceeding four years, such increase in its rates of contribution 
or such reduction in the benefits payable under its contracts of 
insurance or otherwise as will enable the society to provide for 
the payment of its contracts of insurance at maturity. 


(3) Subsection 309 (4) of the said Act is amended by striking 
out ‘‘Minister’’ in the fourth line and inserting in lieu thereof 
‘*Commissioner’’. 


70. Section 310 of the said Act is amended by striking out 
‘‘Minister’’ in the seventh line and inserting in lieu thereof 
‘‘Commissioner’’, 


71. Subsection 311 (1) of the said Act is amended by strik- 
ing out ‘‘Minister’’ in the second line and in the fourth line 
and inserting in lieu thereof in each instance ‘‘Commissioner’’. 
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72. Subsection 322 (1) of the said Act is amended by strik- 
ing out ‘‘Minister’’ in the tenth line and inserting in lieu 
thereof ‘‘Commissioner’’. 


73. Subsection 325 (2) of the said Act is amended by strik- 
ing out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘‘Commissioner’’. 


74. Sections 369 to 372 of the said Act are repealed and the 
following substituted therefor: 


369.—{1) Every insurer shall apply to the Commissioner 
for approval of, 


(a) the classes of risk exposure it intends to use in 
determining the rates for each coverage and cat- 
egory of automobile insurance; and 


(b) the rates it intends to use for each coverage and cat- 
egory of automobile insurance. 


(2) An insurer is not required to apply for approval of such 
classes of risk exposure as insurers may be required by regu- 
lation to use. 


(3) An application for approval of classes of risk exposure 
or rates shall be in a form approved by the Commissioner and 
shall be filed together with such information, material and evi- 
dence as the Commissioner may specify. 


(4) The Commissioner may require an applicant to provide 
such information, material and evidence as the Commissioner 
considers necessary in addition to the information, material 
and evidence required to be provided in or with the appli- 
cation. 


(5) An application shall be deemed to have been approved 
by the Commissioner sixty days after it is filed unless the 
Commissioner within that sixty-day period advises the appli- 
cant orally or otherwise that he or she has not approved the 
application. 
ay 


(6) The Commissioner may approve the application before 
the expiry of the sixty-day period. i 


(7) The Commissioner may extend the period for approval 
for a period not exceeding sixty days. 


(8) If the Commissioner notifies an applicant orally that he 
or she has not approved an application, the Commissioner 


45 


Application 
re classes, 
rates 


Exception 


Material to 
be furnished 


Additional 
information 


Approval 


Idem 


Extension of 
time 


Notice 


46 


Hearing 


Hearing, 
public 
interest 


Refusal to 
approve 


Idem 


Idem 


Relevant 
information 


Powers of 


the Commis- 


sioner 


Definition 


Exemptions 
from 
approval 
process 


Bill 68 INSURANCE 1989 


shall promptly mail a written notice to the applicant confirm- 
ing that fact. 


(9) If the Commissioner notifies an applicant that he or she 
has not approved an application, the Commissioner shall hold 
a hearing. 


(10) The Commissioner shall not approve an application if 
the Commissioner considers that it is in the public interest to 
hold a hearing on the application. 


(11) The Commissioner shall refuse to approve an appli- 
cation if the Commissioner considers that the proposed classes 
of risk exposure or rates are not just and reasonable in the cir- 
cumstances. 


(12) The Commissioner shall refuse to approve an appli- 
cation respecting proposed classes of risk exposure that the 
Commissioner considers, 


(a) are not reasonably predictive of risk; or 


(b) do not distinguish fairly between classes of risk 
exposure. 


(13) The Commissioner shall refuse to approve an appli- 
cation respecting proposed rates that the Commissioner con- 
siders would impair the solvency of the applicant or are exces- 
sive in relation to the financial circumstances of the insurer. 


(14) In deciding upon an application, the Commissioner 
may take into account financial and other information and 
such other matters as may directly or indirectly affect the 
applicant’s proposed rates or the applicant’s ability to under- 
write insurance for the proposed classes of risk exposure. 


(15) Following a hearing, the Commissioner may approve 
or refuse to approve the application or may vary the classes of 
risk exposure or the rates, and the approval may be subject to 
such conditions or restrictions as the Commissioner considers 
appropriate in the circumstances. 


(16) In this section, “‘insurer’”’ includes the Facility Associa- 
tion. 


370.—(1) The Commissioner may exempt insurers, other 
than the Facility Association, from making an application 
under section 369 in respect of designated categories or cover- 
ages of automobile insurance. 
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(2) An insurer shall file the classes of risk exposure and 
rates it intends to use for the exempted categories or cover- 
ages of automobile insurance in a form approved by the 
Commissioner. 


(3) An insurer may use the classes of risk exposure or rates 
filed under this section thirty days after filing them. 


(4) If the Commissioner revokes an exemption, insurers are 
required to apply within thirty days after the revocation for 
approval under section 369 of the classes of risk exposure and 
rates it is using for the categories or coverages of automobile 
insurance affected by the revocation. 


(5) An insurer may continue to use the classes of risk expo- 
sure and rates filed before the Commissioner revoked the 
exemption until the insurer’s application under subsection (4) 
is determined. 


371.—{1) The Commissioner may require that affiliated 
insurers who write automobile insurance in Ontario file their 
applications under section 369 or 370 concurrently. 


(2) The Commissioner may consider the classes of risk 
exposure and the rates of the affiliates of an insurer when 
deciding upon the insurer’s application. 


(3) For the purpose of this section, an insurer is considered 
to be affiliated with another insurer if one of them is the sub- 
sidiary of the other or both are subsidiaries of the same body 
corporate or each of them is controlled by the same person. 


372.—(1) Despite any approval or exemption under sec- 
tion 369 or 370, the Commissioner may, at any time, order a 
hearing with respect to any classes of risk exposure or rates 
for any coverage or category of automobile insurance of an 
insurer if the Commissioner is of the opinion that, 


(a) the classes of risk exposure or rates are not just and 
reasonable in the circumstances; 


(b) the classes of risk exposure are not reasonably pre- 
dictive of risk or do not distinguish fairly between 
classes of risk exposure; or 

(c) the rates would impair the solvency of the insurer or 

are excessive in relation to the financial circum- 

stances of the insurer. 


47 


Filing 


Effective 
date 


Revocation 
of exemption 


Idem 


Applications 
by affiliates 


Idem 


Interpretation 


Reconsid- 
eration 


48 


Variation 


Deemed 
approval 


Policy 
statements 


When 
effective 


Effect of 
statement 


Prohibition, 
classes 


Idem, rates 


Definition 


Coming into 
force 


Bill 68 INSURANCE 1989 


(2) Following a hearing, the Commissioner may vary the 
classes of risk exposure the insurer may use or the rates it may 
charge. 


(3) For the purposes of section 372b, classes and rates var- 
ied under subsection (2) shall be deemed to be classes and 
rates approved by the Commissioner. 


372a.—(1) The Minister may issue policy statements on 
matters related to coverages or categories of automobile insur- 
ance, classes of risk exposure and automobile insurance rates. 


(2) A policy statement takes effect on the day it is pub- 
lished in The Ontario Gazette. 


(3) The Commissioner shall have regard to the policy state- 
ments issued under this section in making decisions under this 
Part. 


372b.—(1) No insurer shall use a class of risk exposure in 
determining a rate for a coverage or category of automobile 
insurance that is not approved by the Commissioner or 
authorized under section 370 or by regulation. 


(2) No insurer shall use a rate for a coverage or category of 
automobile insurance that is not approved by the Commis- 
sioner or authorized under section 370. 


(3) In this section, “‘insurer’’ includes the Facility Associa- 
tion. 


(4) This section comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


75.—(1) Clause 388 (8) (g) of the said Act is amended by 
striking out ‘‘Minister’’ in the first line and inserting in lieu 
thereof ‘‘Commissioner’’. 


(2) Subsection 388 (8a) of the said Act, as enacted by the 
Statutes of Ontario, 1987, chapter 8, section 8, is amended by 
striking out ‘‘Minister’’ in the second line and inserting in lieu 
thereof ‘‘Commissioner’’. 


76.—({1) Clause 393 (a) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 70, section 32, is repealed 
and the following substituted therefor: 


(a) “person” includes an individual, corporation, asso- 
ciation, partnership, organization, reciprocal or 
inter-insurance exchange, member of the society 
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known as Lloyd’s, fraternal society, mutual benefit 
society or syndicate. 


(2) Clause 393 (b) of the said Act is amended, 


(a) by striking out ‘‘in the business of insurance’’ in the 
first and second lines; 


(b) by striking out ‘‘or’’ at the end of subclause (viii); 
and 


(c) by striking out subclause (ix) and inserting in lieu 
thereof: 


(ix) any conduct resulting in unreasonable delay 
or resistance to the fair adjustment and settle- 
ment of claims, 


(x) making the issuance or variation of a policy of 
automobile insurance conditional upon the 
purchase by the insured of another insurance 
policy, 


(xi) when rating a person or a vehicle as an insur- 
ance risk for the purpose of determining the 
premium payable for a policy of automobile 
insurance, misclassifying the person or vehicle 
under the risk classification system used by 
the insurer or that the insurer is required by 
law to use, or 


(xii) any activity or failure to act that is prescribed 
as an unfair or deceptive act or practice. 


77. Section 394 of the said Act is repealed and the following 
substituted therefor: 


394. No person shall engage in any unfair or deceptive act 
or practice. 


78. Sections 396 and 397 of the said Act are repealed and 
the following substituted therefor: 


396.—{1) If, in the opinion of the Superintendent, a per- 
son is committing any act or pursuing any course of conduct 
that is an unfair or deceptive act or practice or might reason- 
ably be expected to result in a state of affairs that would con- 
stitute an unfair or deceptive act or practice, the Superinten- 
dent may give notice to the person of the Superintendent’s 
intention to order the person, 
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(a) to cease or refrain from doing any act or pursuing 
any course of conduct identified by the Superinten- 
dent; 


(b) to cease engaging in the business of insurance or 
any aspect of the business of insurance specified by 
the Superintendent; or 


(c) to perform such acts as, in the opinion of the Super- 
intendent, are necessary to remedy the situation. 


(2) A person, by written notice served on the Superinten- 
dent within fifteen days after the service of the notice under 
subsection (1), may require a hearing before the Superinten- 
dent. 


(3) Notwithstanding subsection (2), where, in the opinion 
of the Superintendent, the interests of the public may be prej- 
udiced or adversely affected by any delay in the issuance of a 
permanent order, the Superintendent, without prior notice, 
may make an interim order as described in clause (1) (a), (b) 
or (c) which shall take effect immediately on its making, and 
which shall become permanent on the fifteenth day after its 
making unless within that time a hearing before the Superin- 
tendent is requested. 


(4) If no hearing is requested within the time set out in sub- 
section (2) or (3), or if a hearing is held and the Superinten- 
dent is of the opinion that an order described in clause (1) (a), 
(b) or (c) should be made, the Superintendent may make a 
permanent order under any of those clauses which shall take 
effect immediately on its making or at such later date as may 
be set out in the order. 


(5) A request for a hearing under subsection (3) shall be in 
writing and served on the Superintendent. 


(6) If a hearing is requested under subsection (3), the 
Superintendent may extend the temporary order until the 
hearing is concluded or any appeal from the hearing is con- 
cluded and the order is confirmed, varied or revoked. 


(7) The Superintendent may, after giving the person named 
in the order an opportunity to be heard, modify or, without 
holding a hearing, revoke an order made under this section. 


79. The said Act is further amended by adding thereto the 
following Part: 
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PART XX 
EXAMINATION AND ENFORCEMENT 


407. In this Part, ‘examination’? means examination, 
inquiry, appraisal, audit or inspection under this Act. 


408.—(1) It is a condition of the licensing of a person that 
the person facilitate examinations. 


(2) For the purpose of an examination, the insurer, agent 
or adjuster shall prepare and submit to the person conducting 
the examination such statements os returns with respect to the 
insurer’s, agent’s or adjuster’s business, finances or other 
affairs, in addition to the statements or returns mentioned in 
this Act, as the Superintendent may require. 


(3) The officers, agents and employees of an insurer, agent 
or adjuster shall open the books for inspection and shall 
otherwise facilitate an examination under this Act so far as it 
is in their power. 


(4) In order to facilitate an examination of the books and 
records of an insurer, agent or adjuster, the Superintendent or 
a person designated by the Commissioner may require the 
insurer, agent or adjuster to produce the books and records at 
his, her or its principal place of business in Ontario, or at such 
other convenient place as the Superintendent may direct. 


(5) On the direction of the Superintendent or a person des- 
ignated by the Commissioner, if an examination of an insurer 
is made at an office situate outside Ontario, the insurer shall 
pay the costs and expenses of the examination. 


409.—{1) A person conducting an examination, for the 
purpose of carrying out that person’s duties, 


(a) may enter any place at any reasonable time; 


(b) may require the production for inspection of docu- 
ments or things that may be relevant to the carrying 
out of the duties; 

(c) upon giving a receipt therefor, may remove from a 

place documents or things produced pursuant to a 

request under clause (b) for the purpose of making 

copies or extracts and shall return them within a 

reasonable time to the person who produced them; 

and 
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(d) may question a person on matters that are or may 
be relevant to the carrying out of the examination. 


(2) No person may exercise a power of entry conferred by 
this Act to enter a place that is being used as a dwelling with- 
out the consent of the occupier except under the authority of 
a warrant issued under this section. 


(3) Where a justice of the peace is satisfied on information 
upon oath that there are in a place documents or things that 
there are reasonable grounds to believe will afford evidence 
relevant to the carrying out of an examination under this Act, 
the justice of the peace may issue a warrant authorizing the 
person named in the warrant to search the place for any such 
documents or things and to remove them for the purposes of 
making copies or extracts and they shall be returned promptly 
to the place from which they were removed. 


(4) Where a justice of the peace is satisfied on information 
upon oath that there are reasonable grounds to believe it is 
necessary that a place being used as a dwelling or to which 
entry has been denied be entered so that a person may carry 
out an examination, the justice of the peace may issue a war- 
rant authorizing such entry by the person named in the war- 
rant. 


(5) A warrant issued under subsection (3) or (4), 


(a) shall specify the hours and days during which it may 
be executed; and 


(b) shall name a date on which it expires, which date 
shall not be later than fifteen days after its issue. 


(6) No person shall hinder, obstruct or interfere with a per- 
son in the execution of a warrant or otherwise impede a per- 
son carrying out an examination. 


(7) Subsection (6) is not contravened where a person 
refuses to produce documents or things, unless a warrant has 
been issued under subsection (3). 


(8) Copies of, or extracts from, documents and things 
removed from premises under this Act and certified by the 
person who made the copies as being true copies of, or 
extracts from, the originals are admissible in evidence to the 
same extent as, and have the same evidentiary value as, the 
documents or things of which they are copies or extracts. 


1989 INSURANCE Bill 68 


410.—(1) An auditor shall promptly report to the insurer 
and to the Superintendent any breach of this Act of which the 
auditor is aware or is made aware under subsection (2) and, if 
the insurer does not act to rectify the breach within thirty 
days, the auditor shall promptly report the failure to rectify to 
the Superintendent. 


(2) Any person undertaking professional services for an 
insurer who, in providing the professional services, becomes 
aware of a breach of this Act shall promptly report the breach 
to the insurer and the auditor of the insurer or, if there is no 
auditor, to the Superintendent. 


(3) Nothing in this section abrogates any privilege that may 
exist between a solicitor and the solicitor’s client. 


411. A person who in good faith makes an oral or written 
statement or disclosure to the Commissioner, the Superinten- 
dent, an employee of the Commission or any other person 
acting under the authority of this Act that is relevant to the 
duties of the person to whom the statement or disclosure is 
made shall not be liable in any civil action arising out of the 
making of the statement or disclosure. 


412.—(1) In this section, ‘‘person”’ includes an individual, 
corporation, association, partnership, organization, reciprocal 
or inter-insurance exchange, member of the society known as 
Lloyd’s, fraternal society, mutual benefit society or syndicate. 


(2) Every person is guilty of an offence who, 
(a) directly or indirectly furnishes false, misleading or 
incomplete information to the Commission whether 
the information is required under this Act or is vol- 


unteered; 


(b) fails to comply with any requirement of, or any 
order or direction made under, this Act; 


(c) fails to comply with any written undertaking given 
to the Commissioner or the Superintendent; 


(d) contravenes this Act or the regulations; or 


(e) contravenes any term, condition or restriction 
imposed by a licence. 


(3) On conviction for an offence under this Act, the person 
convicted is liable on a first conviction to a fine of not more 
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than $100,000 and on each subsequent conviction to a fine of 
not more than $200,000. 


(4) Every director, officer and chief agent of a corporation 
and every person acting in a similar capacity or performing 
similar functions in an unincorporated association who, 


(a) caused, authorized, permitted or participated in the 
corporation or unincorporated association commit- 
ting an offence referred to in subsection (2); or 


(b) failed to take reasonable care to prevent the cor- 
poration or unincorporated association from com- 
mitting an offence referred to in subsection (2), 


is guilty of an offence and is liable on a first conviction to a 
fine of not more than $100,000 and on each subsequent con- 
viction to a fine of not more than $200,000, whether or not 
the corporation or unincorporated association has been prose- 
cuted for or convicted of the offence. 


(5) Where a person is convicted of an offence under this 
Act, the court making the conviction may, in addition to any 
other penalty, order the person convicted to make compensa- 
tion or restitution in relation thereto. 


413.—(1) If it appears to the Superintendent that any per- 
son has failed to comply with or is not complying with, 


(a) any order, decision, direction or inquiry made 
under this Act; 


(b) any undertaking given; or 


(c) any term, condition or restriction imposed on its 
licence, where applicable, 


the Superintendent may, in addition to any other rights under 
this Act, apply to a judge of the High Court for an order 
directing the person to comply with or restraining the person 
from violating the order, decision, direction, inquiry, under- 
taking, term, condition or restriction, and the judge may 
make such order as the judge considers appropriate. 


(2) An appeal lies to the Divisional Court from an order 
made under subsection (1). 


414. No proceeding for an offence under this Act may be 
commenced more than two years after the earlier of the date 
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on which the facts upon which the proceedings are based first 
came to the knowledge of the Commissioner or the Superin- 
tendent. 


80. Schedule C to the said Act is repealed. 


81. The Automobile Insurance Rates Control Act, 1989, 
being chapter 34, is repealed. 


82.—(1) Subclause 1 (c) (ii) of the Compulsory Automobile 
Insurance Act, being chapter 83 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


(ii) provides the no-fault benefits set out in the 
No-Fault Benefits Schedule under the Insur- 
ance Act. 


(2) Section 1 of the said Act is amended by adding thereto 
the following clause: 


(ca) ‘“Commissioner’’ means the commissioner of insur- 
ance under the Jnsurance Act. 


(3) Clause 1 (n) of the said Act is repealed. 
> 


(4) Section 1 of the said Act is amended by adding thereto 
the following subsections: 


(2) An electric streetcar that runs on rails principally on a 
highway shall be deemed to be a motor vehicle for the pur- 
poses of this Act. 


(3) Notwithstanding that a motor vehicle is insured under a 
contract of automobile insurance, it shall be deemed to be an 
uninsured motor vehicle for the purposes of this Act while it is 
being operated by an excluded driver as defined in the Jnsur- 
ance Act with respect to that contract unless the excluded 
driver is a named insured under another contract of auto- 
mobile insurance. 


(5) The said Act is amended by striking out ‘‘Superinten- 
dent’’ wherever it occurs and inserting in lieu thereof in each 
instance ‘‘Commissioner’”’. 


(6) Section 3 of the said Act is amended by adding thereto 
the following subsection: 


(1a) Despite subsection (1), an operator of a motor vehicle 
who is named as an excluded driver under the contract of 
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automobile insurance under which the vehicle is insured shall 
have in the vehicle at all times an insurance card evidencing 
that the operator is a named insured under another contract 
of automobile insurance, and the operator shall surrender the 
insurance card for reasonable inspection upon the demand of 
a police officer. 


(7) Subsection 3 (2) of the said Act is amended by striking 
out ‘‘subsection (1)’’ in the first line and inserting in lieu 
thereof ‘‘this section’’. 


(8) Subsection 10 (4) of the said Act, as re-enacted by the 
Statutes of Ontario, 1988, chapter 18, section 32, is repealed 
and the following substituted therefor: 


(4) Rates prepared under subsection (3) do not come into 
effect until approved under section 369 of the Insurance Act. 


83. Section 66 of the Corporations Tax Act, being chapter 
97 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following subsection: 


(1a) Clause (1) (b) does not apply in respect of a contract 
of automobile insurance within the meaning of the Jnsurance 
Act unless the automobile insured by the policy is, 

(a) an ambulance or funeral vehicle; 

(b) a bus, limousine or taxi or other vehicle that carries 
passengers for reward or as part of a transportation 
service; 

(c) a fire department or police vehicle; 

(d) a driver training vehicle; 

(e) a vehicle rented for a period of less than thirty days; 

(f) a vehicle used primarily to transport things in con- 
nection with the insured’s business or occupation; 
or 

(g) a vehicle that weighs more than 4,500 kilograms. 

84. Clause 1 (1) (t) of the Credit Unions and Caisses 
Populaires Act, being chapter 102 of the Revised Statutes of 


Ontario, 1980, is repealed and the following substituted 
therefor: 
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(t) ‘Superintendent’? means the Superintendent of 
Deposit Institutions. 


85. Section 36 of the Health Insurance Act, being chapter 
197 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following subsection: 


(4) Despite subsection (1), the Plan is not subrogated to the 
rights of an insured person in respect of personal injuries 
arising directly or indirectly from the use or operation of an 
automobile after this section comes into force in Canada, the 
United States of America or any other jurisdiction designated 
in the No-Fault Benefits Schedule under the Insurance Act. 


86.—(1) Section 1 of the Motor Vehicle Accident Claims 
Act, being chapter 298 of the Revised Statutes of Ontario, 
1980, as amended by the Statutes of Ontario, 1983, chapter 12, 
section 1, is further amended by adding thereto the following 
subsection: 


(1a) Notwithstanding that a motor vehicle is insured under 
a motor vehicle liability policy, it shall be deemed to be an 
uninsured motor vehicle for the purposes of this Act while it is 
being operated by an excluded driver as defined in the /nsur- 
ance Act with respect to that policy unless the excluded driver 
is a named insured under another motor vehicle liability poli- 


cy. 


(2) The said Act is amended by adding thereto the following 
section: 


4b.—(1) Any person who has recourse against the Fund 
for no-fault benefits under section 232 of the Insurance Act 
may make application, in a form prescribed by the Minister, 
for payment out of the Fund of the benefits. 
wy 


(2) If a person has recourse against the Fund under section 
232 of the Insurance Act, 


(a) a reference to an insurer in the No-Fault Benefits 
Schedule shall be deemed to be a reference to the 
Fund and a reference to an insured person shall be 
deemed to be a reference to the person who has 
recourse against the Fund; and 


sections 238, 239a and 242a to 2421 of the Jnsurance 
Act apply with necessary modifications. 


(b) 


(3) The Minister shall make payment out of the Fund of 
the amounts owing to a person described in subsection (2). 
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(4) Subsection 21 (9) does not apply to payments under this 
section. <i 


87. Section 10 of the Motorized Snow Vehicles Act, being 
chapter 301 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


10. The Highway Traffic Act, except Part XI, and the 
Motor Vehicle Accident Claims Act, except section 4b, do not 
apply to a motorized snow vehicle or to the driving thereof. 


88. The Ontario Automobile Insurance Board Act, 1988, 
being chapter 18, is repealed. 


89.—(1) Section 1 of the Prepaid Hospital and Medical Ser- 
vices Act, being chapter 388 of the Revised Statutes of Ontario, 
1980, is amended by adding thereto the following clause: 


(aa) ‘““Commissioner’’ means the commissioner of insur- 
ance under the Insurance Act. 


(2) Section 12 of the said Act is repealed and the following 
substituted therefor: 


12. An association that considers itself aggrieved by a 
decision of the Superintendent may appeal the decision to the 
Commissioner in accordance with the procedures set out in 
the Insurance Act. 


90.—(1) Section 1 of the Registered Insurance Brokers Act, 
being chapter 444 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following clause: 


(ca) ‘““Commissioner’’ means the commissioner of insur- 
ance under the Insurance Act. 


(2) Section 9 of the said Act is repealed and the following 
substituted therefor: 


9.—(1) The Ontario Insurance Commission established 
under the Jnsurance Act shall be deemed to have an interest in 
the Corporation, as the representative of all persons who may 
be served by registered insurance brokers. 


(2) The Corporation shall, within a reasonable time, fur- 
nish the Commissioner or the Superintendent, as the case may 
be, with such information and financial statements with 
respect to the Corporation as he or she may require. 


(3) Subsection 10 (1) of the said Act is amended, 
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(a) by striking out ‘‘the Minister and the Superinten- 
dent’’ in the second and third lines and inserting in 
lieu thereof ‘‘and the Minister’’; and 


(b) by striking out ‘‘or Superintendent’’ in the last line. 
ay 
91.—(1) The filings made by an insurer with the Ontario 
Automobile Insurance Board under Ontario Regulations 
697/89, 110/90 and 111/90 shall together be deemed to consti- 
tute the insurer’s first application under section 369 of the 
Insurance Act, as re-enacted by this Act. 


(2) An application referred to in subsection (1) shall be 
deemed to have been made on the date that section 74 comes 
into force. <G 


92. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


93. The short title of this Act is the Insurance Statute Law 
Amendment Act, 1990. 


oY 


Transitional 


R.S.O. 1980, 
c. 218 


Idem 


Commence- 
ment 


Short title 


. ae en us 
ei a a a ries 
+] var Bact, yy ws Daan) 
sitar 1g war Nw pane ‘de rt 


7 
nh) eee 


Oni 


; ae > ie ets i oe ; At 
pansies ihe’ oe 


rane ha r ee is 


ee et 
cvhaatigened Gaecndioet | . 


nics “$2. An aseacipk fies audadan: ital aug ore E 
| amine ot the Seperiatiandent may appenl the decision: te thet, 

(chaminiisaicniay ip “arepndacine wn ita _ proccthares tot OE: Res 

t aah OTR fin fisuranin Act ue | ‘i digas cS 


Le a » 
‘ #5 


Qh, mat) Guetta } af ttre Riglateraid fasirainee Renhare dhaka 
veing chogter 444.08 (he Bevieed Statutes of Ontario, ct hee 
nrenided ty ial dherote (he inilowitng rian: ° rons 

Sd =e _ 
ead ve" aN verbisaioner’ * sees uhe comimiisioae of ina 


re 1D, uiaate raer Cie lestrance ot 


a 
Is 


¥ 


ia) Secthens o wf the wah Ags " eponted ad the foowtng 
witituted therefor: 


~t 0 i 


Yl) The Cates, losmence Comuntwkion, estabiatiegs: 
4 «©wnder the /nounine AG pholl-be deemed to have Sarieaiiast te 
«0, the Conponntion, o8 tae tepresentaniwn( OC all persons ateraay 
iP Ae eve tbyy = Gta “hb iia sri OheTH 


ia} Vt Cormratiem sani swithin auféssonatle Aine, far 
tay re Comins ar. tin Blignoracht THC. Ws ine cae may 7 
ee: ETD SERED infornagan are Patacn ‘yt ER ALP TSO with 
ravpeet. to) the Corporation asi arene may erOREs, 


(3) Rntecetiqn 1041) ofthe sala AGE is oeraenichest, 


LA QAON Government 
Ba R P ublic h 
Bill 68 Government Bill aoe 


fk — 7 
a &> 


2ND SESSION, 34TH LEGISLATURE, ONTARIO 38 ELIZABETH II, 1989 


Bill 68 


An Act to amend certain Acts respecting 
Insurance 


The Hon. M. Elston 


Minister of Financial Institutions 


oo 2 Rm 4 5 
Vien Py 


Ist Reading October 23rd, 1989 
2nd Reading December Sth, 1989 
3rd Reading 
Royal Assent 


(Reprinted as amended by the General Government Committee) 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 
The purposes of the Bill are, 
(a) to establish the Ontario Insurance Commission; 
(b) to provide for a no-fault benefits scheme to replace the current Schedule C; 


(c) as part of the regulation of automobile insurance, to establish a new dispute 
resolution system for resolving disputes related to no-fault benefits; 


(d) to provide for direct compensation from an insured’s own insurer for property 
damage caused by third persons; 


(e) to provide an incentive for persons to obtain insurance; 

(f) to strengthen the regulatory system governing insurers in Ontario; 
(g) to augment the means of enforcing the Insurance Act; 

(h) to increase consumer protection respecting automobile insurance; 


(i) to eliminate the corporations tax payable in respect of insurance for private 
passenger automobiles; 


(j) to permit the naming of persons as ‘‘excluded drivers’? under contracts of auto- 
mobile insurance; 


(k) to improve the collection of statistical data; 
(1) to update several administrative provisions of the Insurance Act. 
The principal provisions of the Bill are as follows: 


SECTIONS 1 to 4, 8, 12, 13, 16 to 29, 33 to 35, 38, 41, 43, 69 to 75, 81, 82 and 88 to 91. 
The Ontario Insurance Commission is established as the new regulator of the insurance 
industry. The Commission will be headed by the Commissioner of Insurance who will 
have, among his or her powers, the power to approve automobile insurance rates. He or 
she will also be responsible for appeals from decisions of the Superintendent. The Super- 
intendent of Insurance and the Director of Arbitrations will also be members of the 
Commission. Complementary amendments are made to other Acts. 


SECTIONS 15, 37, 39, 44 to 46, 48 to 51, 54, 56 to 64, 80, 82, 83 and 85 to 87. Provi- 
sion is made for a new no-fault scheme to replace the existing Schedule C. Access to tra- 
ditional tort remedies will be restricted to cases of death and cases of permanent serious 
disfigurement or impairment. The legal concept known as the “collateral source rule”’ is 
eliminated. Complementary amendments are made to other Acts. 


SECTIONS 3, 37 and 65. Disputes over entitlement to no-fault benefits will be resolved 
under a new dispute resolution system. Under this system, disputes will first be referred 
by either the insurer or the insured person to compulsory mediation. If mediation fails, 
an insured person will have the option of proceeding by way of arbitration or litigation to 
resolve the claim. 


SECTIONS 1, 3, 5 to 10, 14, 36, 37, 66, 67, 68 and 84. Among the administrative 
changes made in order to update the /nsurance Act are the appointment and powers of 
the Superintendent, the protection of Crown employees from liability in civil proceedings, 
and record-keeping requirements for the Superintendent. Changes to the regulation-mak- 
ing powers of the Lieutenant Governor in Council are complementary to other amend- 
ments to the Act. 


SECTIONS 3, 10, 12, 37 and 79. Comprehensive powers to enforce the snsurance Act 
are consolidated in a new Part XX of the Act. An offence is created respecting the 
obstruction of examinations made under the Act. Increased penalties are provided, and 
the limitation period for legal proceedings under the Act is extended. 


SECTIONS 6, 7 and 10. Among the administrative provisions made in order to stream- 
line enforcement of the /nsurance Act are authorization to the Commission to issue certi- 
ficates that may be used in evidence in legal proceedings, and provisions governing ser- 
vice of documents. 


SECTIONS 10, 30 to 32, 78 and 79. The regulatory system is strengthened. The Super- 
intendent is empowered to collect information from insurers through annual and interim 
returns filed by insurers, to make specific inquiries to, and periodically to examine the 
condition of affairs of, insurers. The powers of persons conducting examinations under 
the Act are set out. The duty to furnish information is clarified. The Superintendent may 
issue compliance orders. 


SECTIONS 11, 41, 42, 45, 47, 76 and 77. Consumer protection measures respecting 
automobile insurance are augmented. The Commission is authorized to publish informa- 
tion about insurers that is in the public interest. Insurers are required to supply pre- 
scribed information to applicants for insurance and to insured persons. The category of 
“unfair acts and practices” by insurers is expanded. 


SECTION 55. Insureds will collect damages from their own insurers for property dam- 
age caused by third persons. They will also be required to provide their insurer with 
details of any accident which must be reported under the Highway Traffic Act. This will 
improve the collection of statistical data by insurers. 


SECTION 56. Under the proposed subsection 231 (Sa) of the Act, uninsured motorists 
will be unable to recover for property damage. This will encourage compliance with the 
Compulsory Automobile Insurance Act and other statutes which require insurance. 


SECTION 83. The tax payable under subsection 66 (1) of the Corporations Tax Act in 
respect of insurance for private passenger automobiles is eliminated. 


SECTIONS 39, 40, 48, 49, 52, 53, 56, 82 and 86. Provision is made for an endorsement 
to a contract of automobile insurance naming an ‘excluded driver’. If an excluded driver 
drives an automobile that is otherwise insured under the contract, the automobile is no 
longer insured, and persons otherwise insured under the contract are no longer insured, 
although they are entitled to medical and accident benefits under the No-Fault Benefits 
Schedule. Complementary amendments are made to other Acts. 
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Bill 68 1989 


An Act to amend certain Acts respecting 
Insurance 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 1 of the Insurance Act, being chapter 218 of 
the Revised Statutes of Ontario, 1980, as amended by the Stat- 
utes of Ontario, 1986, chapter 67, section 1, is further 
amended by adding thereto the following paragraph: 


2a. “accountant” means a person who is licensed under 
the Public Accountancy Act. 


(2) Paragraph 7 of section 1 of the said Act is repealed. 


(3) Section 1 of the said Act, as amended by the Statutes of 
Ontario, 1986, chapter 67, section 1, is further amended by 
renumbering paragraph 13a as paragraph 13d and by adding 
thereto the following paragraphs: 


13a. “‘class of risk exposure’’, in relation to automobile 
insurance, includes all rules, procedures and factors 
used to determine the rates for each coverage and 
category of automobile insurance; 


13b. ‘Commission’? means the Ontario Insurance Com- 
mission; 


13c. ‘Commissioner’? means the commissioner of insur- 
ance appointed under section 3; 


15a. ‘‘Director’” means the director of arbitrations 
appointed under section 6; 
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56a. ‘‘rate’’, in relation to automobile insurance, means 
all amounts payable under contracts of automobile 
insurance for an identified risk exposure whether 
expressed in dollar terms or in some other manner 
and includes commissions, surcharges, fees, dis- 
counts, rebates and dividends. 


(4) Paragraph 39 of section 1 of the said Act is repealed and 
the following substituted therefor: 


39. ‘‘Minister’’ means the Minister of Financial Institu- 
tions. 


(5) Paragraph 62 of section 1 of the said Act is repealed and 
the following substituted therefor: 


62. “Superintendent”? means the superintendent of 
insurance appointed under section 4. 


2. The heading to Part I of the said Act is repealed and the 
following substituted therefor: 


PART I 
ONTARIO INSURANCE COMMISSION 
ORGANIZATION 


3. Sections 2, 3, 4, 5 and 6 of the said Act are repealed and 
the following substituted therefor: 


2.—({1) A commission to be known as the Ontario Insur- 
ance Commission is established. 


(2) The Commission shall be composed of the Commission- 
er, the Superintendent and the Director. 


(3) It is the duty of the Commission to administer and 
enforce this Act and to supervise generally, and make recom- 
mendations to the Minister in respect of, the business of insur- 
ance in Ontario. 


(4) The Commission may exercise such powers as are nec- 
essary to carry out its functions under this Act. 


3.—(1) The Lieutenant Governor in Council shall appoint 
a commissioner of insurance who shall carry out the duties 
and exercise the powers of the Commissioner under this Act 
and every other Act that assigns duties to or confers powers 
on the Commissioner. 
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(2) The Commissioner is the chief executive officer of the 
Commission. 


(3) If the Commissioner is absent or if there is a vacancy in 
the office of the Commissioner, such person as may be desig- 
nated by the Commissioner shall act as and have all the 
powers of the Commissioner. 


(4) The Commissioner may delegate in writing any of his or 
her powers or duties to an employee of the Commission, sub- 
ject to any limitation or condition set out in the delegation. 


(5) The Commissioner may appoint employees of the Com- 
mission or other persons to hold hearings on his or her behalf 
and to exercise the powers and perform the duties of the 
Commissioner relating to such hearings. 


4.—(1) The Lieutenant Governor in Council shall appoint 
a superintendent of insurance who shall carry out the duties 
and exercise the powers of the Superintendent under this Act 
and every other Act that assigns duties to or confers powers 
on the Superintendent. 


(2) The Superintendent is the chief administrative officer of 
the Commission and shall carry out such duties respecting the 
administration and enforcement_of this Act as may be 
assigned by the Commissioner. 


(3) If the Superintendent is absent or if there is a vacancy 
in the office of the Superintendent, such person as may be 
designated by the Superintendent shall act as and have all the 
powers of the Superintendent. 


(4) The Superintendent may delegate in writing any of his 
or her powers or duties, including duties assigned to the 
Superintendent by the Commissioner, to an employee of the 
Commission, subject to any limitation or condition set out in 
the delegation. 


(5) The Superintendent may appoint employees of the 
Commission or other persons to hold hearings on his or her 
behalf and to exercise the powers and perform the duties of 
the Superintendent relating to such hearings. 


5.—(1) Such employees as are required for the purposes of 
the Commission may be appointed under the Public Service 
ACL 


(2) The Commission may engage persons, other than those 
appointed under subsection (1), to provide professional, tech- 
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nical or other assistance to the Commission and may establish 
the duties and terms of engagement and provide for the pay- 
ment of the remuneration and expenses of such persons. 


6.—(1) The Lieutenant Governor in Council shall appoint 
a director of arbitrations who shall carry out the duties and 
exercise the powers of the Director under this Act. 


(2) If the Director is absent or if there is a vacancy in the 
office of Director, such person as may be designated by the 
Director shall act as and have all the powers of the Director. 


(3) The Director may delegate in writing any of his or her 
powers or duties to an employee of the Commission, subject 
to any limitation or condition set out in the delegation. 


(4) The Director may appoint employees of the Commis- 
sion or other persons to hold hearings on his or her behaif and 
to exercise the powers and perform the duties of the Director 
relating to such hearings. 


6a. The Minister shall appoint an accident benefits advi- 
sory committee to make recommendations concerning persons 
qualified to be arbitrators, to advise the Commission concern- 
ing procedures to be used during arbitrations and to advise on 
such other matters as the Commission or the Minister may 
refer to the committee. 


6b.—(1) The Commissioner shall establish and maintain a 
roster of candidates chosen by him or her from the persons 
recommended by the accident benefits advisory committee to 
conduct arbitrations under this Act. 


(2) The Director shall appoint arbitrators only from the 
roster of candidates. 


6c. The Commissioner may appoint employees of the 
Commission or other persons to act as mediators. 


6d.—(1) The Commissioner shall appoint a medical and 
rehabilitation advisory panel to assist and advise the Director 
and arbitrators under this Act. 


(2) The panel shall consist of medical practitioners who are 
qualified to conduct medical assessments and other persons 
who are qualified to conduct rehabilitation assessments. 


(3) The Commissioner shall designate a member of the 
panel to be its chair. 
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6e.—(1) No action or other proceeding for damages shall 
be instituted against any person acting under the authority of 
this Act or any Act listed in the Schedule to this subsection 
for any act done in good faith in the performance or intended 
performance of the person’s duty or in the exercise or 
intended exercise of the person’s powers or for any alleged 
neglect or default in the performance or execution in good 
faith of the person’s duties or powers. 


SCHEDULE TO SUBSECTION (1) 
1. Compulsory Automobile Insurance Act. 
2. Motor Vehicle Accident Claims Act. 
3. Prepaid Hospital and Medical Services Act. 
4. Registered Insurance Brokers Act. 


(2) Notwithstanding subsections 5 (2) and (4) of the Pro- 
ceedings Against the Crown Act, subsection (1) does not 
relieve the Crown of liability in respect of a tort committed by 
a person mentioned in subsection (1) to which it would other- 
wise be subject. 


(3) Except with the consent of the Commissioner, no per- 
son mentioned in subsection (1), other than the Commission- 
er, shall be required to testify in a civil proceeding, in a pro- 
ceeding before the Commissioner or in a proceeding before 
any other tribunal respecting information obtained in the dis- 
charge of his or her duties under this Act or any Act listed in 
the Schedule to subsection (1). 


(4) Except with the consent of the Minister, the Commis- 
sioner shall not be required to testify in a civil proceeding or 
in a proceeding before any tribunal respecting information 
obtained in the discharge of his or her duties under this Act or 
any Act listed in the Schedule to subsection (1). 


6f. The Commissioner, the Superintendent, the Director 
and the employees of the Commission shall not be interested, 
directly or indirectly, other than as a policyholder, in any 
insurer, agent, adjuster or broker doing business in Ontario. 


6g.—(1) The Commissioner shall at the close of each fiscal 
year file with the Minister an annual report upon the affairs of 
the Commission. 
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(2) The Commissioner shall make such further reports and 
provide the Minister with such information as the Minister 
from time to time requires. 


(3) The Minister shall submit the reports to the Lieutenant 
Governor in Council and lay them before the Legislative 
Assembly if it is in session or, if not, at the next session. 


6h.—(1) The Lieutenant Governor in Council may assess 
all insurers with respect to all expenses incurred and expendi- 
tures made by the Commission in the conduct of its affairs and 
an insurer shall pay the amount assessed against it. 


(2) If an assessment is made under subsection (1), the share 
of a particular insurer shall be determined in the manner pre- 
scribed by regulation. 


DECISIONS, HEARINGS AND APPEALS 


6i.—(1) The Commissioner shall determine matters before 
him or her by order and may make an order subject to such 
conditions as are set out in the order. 


(2) The Commissioner may make interim orders pending 
the final order in a matter before him or her. 


6j.—(1) For a proceeding before the Commissioner, the 
Commissioner may, 


(a) make rules for the practice and procedure to be 
observed; 


(b) 


(c) before or during the proceeding, conduct any 
inquiry or inspection the Commissioner considers 
necessary; 


determine what constitutes adequate public notice; 


(d) in determining any matter, consider any relevant 
information obtained by the Commission in addition 
to evidence given at the proceeding, if he or she 
first informs the parties to the proceedings of the 
additional information and gives them an opportu- 


nity to explain or refute it. 


(2) The costs of and incidental to a proceeding before the 
Commissioner are in his or her discretion and may be fixed in 
any case at a sum certain or may be assessed. 
ey 

(3) In awarding costs, the Commissioner is not limited to 
the considerations that govern the award of costs in any court. 
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(4) The Commissioner may order by whom and to whom 
any costs are to be paid and by whom they are to be assessed 
and allowed. 


(5) The Commissioner may establish a scale under which 
such costs shall be assessed. 


(6) Costs awarded under this section may include the costs 
of the Commission, regard being had to the time and expenses 
of the Commission. 


6k.—({1) The Commissioner or the Superintendent, as the 
case may be, may reconsider and vary or revoke a decision or 
order made by him or her if he or she considers it advisable to 
do so. 


(2) The Commissioner or the Superintendent, as the case 
may be, is not required to hold a hearing when reconsidering 
his or her decision, but he or she shall allow the parties to 
make written submissions. 


6-1.—(1) A person affected by a decision of the Superin- 
tendent may appeal the decision to the Commissioner. 


(2) A request for an appeal shall be in writing and shall be 
delivered to the Commission within thirty days after the date 
of the Superintendent’s decision. 


(3) The Commissioner shall hold a hearing of an appeal. 


(4) The parties to an appeal are the person who requests 
the appeal, the Superintendent and such other persons as the 
Commissioner may specify. 


(5S) Upon hearing an appeal, the Commissioner may con- 
firm, vary or rescind the decision appealed from or substitute 
his or her decision for that of the Superintendent. 


6m.—(1) The Lieutenant Governor in Council may 
require the Commissioner to examine and report on any ques- 
tion related to insurance that, in the opinion of the Lieutenant 
Governor in Council, requires a public hearing. 


(2) The Commissioner shall determine who may be a party 
to a reference hearing. 


6n.—(1) This section applies with respect to proceedings 
under this Act before the Commissioner, the Superintendent 
and the Director and before an arbitrator. 
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(2) A person referred to in subsection (1) has exclusive 
jurisdiction to exercise the powers conferred upon him or her 
under this Act and to determine all questions of fact or law 
that arise in any proceeding before him or her and, unless an 
appeal is provided under this Act, his or her decision thereon 
is final and conclusive for all purposes. 


(3) An application for judicial review and any appeal from 
an order of the court on the application does not stay the 
decision made under this Act. 


(4) Notwithstanding subsection (3), a judge of the court to 
which the application is made or a subsequent appeal is taken 
may grant a stay until the disposition of the judicial review or 
appeal. 


60.—(1) For the purpose of exercising the powers and 
performing their duties under this or any other Act, the Com- 
missioner, the Superintendent, the Director and every arbitra- 
tor has the same power to summon and enforce the atten- 
dance of witnesses and compel them to give evidence on oath 
or otherwise, and to produce documents, records and things, 
as is vested in the Supreme Court for the trial of civil actions. 


(2) A person referred to in subsection (1) may require to 
be made or may take and receive affidavits or depositions and 
may examine witnesses upon oath. 


(3) The evidence and proceedings in any matter before a 
person referred to in subsection (1) may be reported by a 
stenographer who has taken an oath before the person to 
report the evidence and proceedings faithfully. 


(4) A person referred to in subsection (1) may administer 
and certify an oath required under this Act. 


4. The said Act is amended by inserting before section 7 the 
following heading: 


ADMINISTRATION 


5. The said Act is further amended by adding thereto the 
following section: 


7a. Records required under this Act to be prepared and 
maintained by the Commissioner or the Superintendent may 
be in bound or loose-leaf form or in photographic film form, 
or may be entered or recorded by any system of mechanical or 
electronic data processing or by any other information storage 


1989 


INSURANCE Bill 68 


device that is capable of reproducing any required information 
in an accurate and intelligible form within a reasonable time. 


6. Subsections 8 (2) and (3) of the said Act are repealed and 
the following substituted therefor: 


(2) The Commission may issue a certificate, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(i) 


stating that on a stated day a person was or was not 
licensed under this Act, or that the licence was 
renewed, suspended, revived, revoked or cancelled 
on a stated day; 


stating that a copy of, or extract from, a document 
or thing in the custody of the Commission is a true 
copy of, or extract from, the original; 


stating the amount payable to the Treasurer of 
Ontario under subsection 14 (3) or (4); 


stating the amount payable for an audit under sub- 
section 80 (4); 


stating whether a document was served or delivered 
under this Act; 


stating whether any document required under this 
Act was filed; 


stating whether a document or notification was 
received or issued by the Commissioner, the Super- 
intendent, the Director, an arbitrator or a mediator 
under this Act; 


giving particulars of the custody of any book, rec- 
ord, document or thing; 


stating when the facts upon which a proceeding for 
an offence are based first came to the knowledge of 
the Commissioner or the Superintendent. 


(3) The Commissioner or the Superintendent may sign cer- 
tificates on behalf of the Commission. 


7. The said Act is further amended by adding thereto the 
following section: 


8a.—(1) In this section, ‘‘official document” means a cer- 
tificate, licence, order, decision, direction, inquiry or notice 
under this Act. 
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(2) An official document that purports to be signed on 
behalf of the Commission shall be received in evidence in any 
proceeding as proof, in the absence of evidence to the contra- 
ry, of the facts stated in the official document without proof of 
the signature or the position of the person appearing to have 
signed the official document. 


(3) A true copy certified by the Commission under clause 
8 (2) (b) is admissible in evidence to the same extent as and 
has the same evidentiary value as the document or thing of 
which it is a copy. 


8. Section 9 of the said Act is repealed and the following 
substituted therefor: 


9. It is the duty of the Superintendent to determine the 
right of an insurer in Ontario to be licensed under this Act but 
nothing in this section affects the right of the Lieutenant 
Governor in Council or the Commissioner to suspend or can- 
cel any licence in the exercise of his or her authority under 
this Act. 


9. Subsection 10 (3) of the said Act is repealed. 


10. Sections 11, 12, 13, 14 and 15 of the said Act are 
repealed and the following substituted therefor: 


11. The Superintendent or a person designated by the 
Commissioner may direct to an insurer any inquiry related to 
the contracts, financial affairs or the acts and practices of the 
insurer, and the insurer shall answer promptly, explicitly and 
completely. 


12. The Superintendent or a person designated by the 
Commissioner may at any reasonable time examine the books, 
securities, documents and things related to the business of an 
insurer, agent, adjuster or broker. 


13.—(1) Persons who are licensed under this Act, officers 
and agents of an insurer and the chief agent of an insurer that 
has its head office outside Ontario shall, on request, furnish 
the Superintendent or a person designated by the Commis- 
sioner with full information, 


(a) relating to any contract of insurance issued by an 
insurer; 


(b) relating to any settlement or adjustment under a 
contract of insurance; or 
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(c) respecting any activities related to the business of 
insurance. 


(2) An insured person shall, on request, furnish the Super- 
intendent or person designated by the Commissioner with full 
information relating to any contract of insurance issued to the 
insured person or to any settlement or adjustment affecting 
the insured person under a contract of insurance. 


14.—(1) Once each year or more frequently as the Super- 
intendent may consider appropriate for all insurers or for a 
particular insurer, the Superintendent or a person appointed 
by the Superintendent, 


(a) shall examine an insurer’s statement made under 
section 81; 


(b) may make such inquiries as are necessary to ascer- 
tain the insurer’s condition and ability to meet its 
obligations as and when they become due; and 


(c) may make such inquiries as are necessary to ascer- 
tain whether the insurer has complied with the 
requirements of this Act applicable to its transac- 
tions. 


(2) Subsection (1) does not apply so as to require an exami- 
nation of an insurer, 


(a) that is a mutual benefit society with fewer than 300 
members; or 


(b) in respect of which the Superintendent adopts an 
examination by another government. 


(3) The Superintendent may cause abstracts to be prepared 
of the books and vouchers and a valuation to be made of the 
assets and liabilities of an insurer and the insurer shall pay the 
Treasurer of Ontario for the cost of the preparation of the 
abstracts or the valuation upon receiving a certificate of the 
Commission stating the amount payable. 


(4) Where the office of an insurer at which an examination 
is made under this section is outside Ontario, the insurer shall 
pay the Treasurer of Ontario for the cost of the examination 
upon receiving a certificate of the Commission stating the 
amount payable. 
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“ieee . 15.—(1) Service of any document for any purpose of this 
ee" Act, where the method is not otherwise specified, may be 
made, 

(a) on any person, by personal service on the person to 
be served; 

(b) on an insurer, by first class registered mail 
addressed to the insurer or its chief executive officer 
at the insurer’s head office in Ontario as identified 
in the records of the Superintendent; 

(c) ona person who is not an insurer, by first class reg- 
istered mail addressed to the person’s last known 
address; 

(d) on any person, by leaving a copy of the document 
with the solicitor, if any, of the person to be served, 
or with an employee in the solicitor’s office; or 

(e) on any person, by telephone transmission of a fac- 
simile of the document in accordance with sub- 
section (7). 

aoe (2) Where an attempt is made to effect personal service at 
residence a person’s place of residence and for any reason personal ser- 
vice cannot be effected, the document may be served by, 

(a) leaving a copy, in a sealed envelope addressed to 
the person, at the place of residence with anyone 
who appears to be an adult member of the same 
household; and 

(b) on the same day or the following day, mailing 
another copy of the document to the person at the 
place of residence. 

ae (3) Service at a person’s place of residence under sub- 
Sie section (2) is effective on the fifth day after the document is 


mailed. 


Requirements (4) Service by first class registered mail is not effective 

for service by , ‘ ; : . 

nail unless a post office receipt for the mail bearing a signature 
that purports to be the signature of the person to be served or 


of an officer of an insurer is received by the sender. 


ine (5) Service by first class registered mail is effective on the 
ceric by date on which the sender of the mail receives the receipt 


mail described in subsection (4). 
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(6) Service on a solicitor is not effective unless the solicitor 
endorses on the document or a copy of it an acceptance of 
service on behalf of his or her client and the date of the accep- 
tance. 


(7) A document that is served by telephone transmission 
shall include a cover page indicating, 


(a) the sender’s name, address and telephone number; 
(b) 
(c) 
(d) 


the name of the person to be served; 
the date and time of transmission; 


the total number of pages transmitted, including the 
cover page; 

(e) the telephone number from which the document is 
transmitted; and 

(f) the name and telephone number of a person to con- 
tact in the event of transmission problems. 


15a.—(1) Where an attempt is made to effect service 
under subsection 15 (1) on an insurer or an agent, and for any 
reason service cannot be effected, the document may be 
served on the Superintendent and such service shall be 
deemed to be service on the insurer or agent. 


(2) Service may be made on the Superintendent under sub- 
section (1) by first class registered mail addressed to the 
Superintendent at the Superintendent’s office, or by personal 
service on the Superintendent. 


(3) Where a document is served on the Superintendent 
under subsection (1), the Superintendent shall forthwith mail 
the document to the insurer or agent at the address for the 
insurer or agent contained in the records of the Superinten- 
dent. 


11. Section 18 of the said Act is repealed and the following 
substituted therefor: 


18. The Commission may publish any information that the 
Commissioner, the Superintendent or the Director considers 
to be in the public interest. 


12.—(1) Subsections 21 (1), (2) and (3) of the said Act are 
repealed and the following substituted therefor: 
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(1) Every insurer undertaking insurance in Ontario or car- 
rying on business in Ontario shall obtain from the Commis- 
sioner and hold a licence under this Act. 


(2) No person shall carry on business as an insurer or 
engage in an act constituting the business of insurance in 
Ontario without a licence under this Act. 


(2a) No insurer shall carry on business in Ontario as an 
insurer of a class of insurance that is not authorized by its 
licence under this Act. 


(3) No person in Ontario shall do or cause to be done any 
act or thing mentioned in subsection 20 (3) on behalf of or as 
agent of an insurer that is not licensed under this Act. 


(2) Subsection 21 (5) of the said Act is repealed and the 
following substituted therefor: 


(5) No insurer that is incorporated in Ontario and licensed 
under this Act shall carry on or solicit business as an insurer 
in another jurisdiction unless it is authorized to do so under 
the laws of that jurisdiction. 


13. Subsection 23 (1) of the said Act is amended by striking 
out ‘‘Minister’’ in the second line and inserting in lieu thereof 
‘‘Commissioner’’. 


14. Subsection 24 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) A licence may be issued subject to such limitations and 
conditions as may be prescribed by regulation. 


1S. Paragraph 1 of subsection 25 (1) of the said Act is 
amended by striking out ‘‘benefits set forth in Schedule C’’ in 
the last line and inserting in lieu thereof ‘‘no-fault benefits 
required by subsection 232 (1)’’. 


16.—(1) Subsection 28 (1) of the said Act, as re-enacted by 
the Statutes of Ontario, 1986, chapter 67, section 4, is 
amended by striking out ‘‘Minister’’ in the seventh line and 
inserting in lieu thereof ‘‘Commissioner’’. 


(2) Subsection 28 (la) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 67, section 4, is amended by 
striking out ‘‘Minister’’ in the last line and inserting in lieu 
thereof ‘‘Commissioner’’. 
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(3) Subsection 28 (1b) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 67, section 4, is amended by 
striking out ‘‘Minister’’ in the last line and inserting in lieu 
thereof ‘‘Commissioner’’. 


17. Subsection 32 (3) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘“*“Commissioner’’. 


18. Subsection 33 (2) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘‘Commissioner’’. 


19.—(1) Subsection 35 (1) of the said Act is amended by 
striking out ‘‘Minister’’ in the third line and inserting in lieu 
thereof ‘‘Commissioner’’. 


(2) Subsection 35 (3) of the said Act is amended by striking 
out ‘‘Minister’’ in the second line and inserting in lieu thereof 
‘“Commissioner’’. 


(3) Subsection 35 (4) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and in the tenth line and insert- 
ing in lieu thereof in each instance ‘‘Commissioner’’. 


20. Subsection 36 (1) of the said Act is amended by striking 
out ‘‘Minister’’ in the sixth line and inserting in lieu thereof 
‘“‘Commissioner’’. 


21. Section 37 of the said Act is amended by striking out 
‘‘Minister’’ in the second line and inserting in lieu thereof 
‘‘Commissioner’’. 


22.—(1) Subsection 38 (1) of the said Act is amended by 
striking out ‘‘Minister’’ in the last line and inserting in lieu 
thereof ‘‘Commissioner’’. 


(2) Subsection 38 (2) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘‘Commissioner’’. 


(3) Subsection 38 (3) of the said Act is amended by striking 
out ‘‘Minister’’ in the third line and inserting in lieu thereof 
‘*Commissioner’’. 


(4) Subsection 38 (4) of the said Act is amended by striking 
out ‘‘Minister’’ in the second line and inserting in lieu thereof 
‘*Commissioner’’. 


1d 
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23. Subsection 39 (1) of the said Act is amended by striking 
out ‘‘Minister’’ in the tenth line and in the eleventh line and 
inserting in lieu thereof in each instance ‘‘Commissioner’’. 


24.—(1) Subsection 40 (1) of the said Act, as re-enacted by 
the Statutes of Ontario, 1986, chapter 67, section 6, is 
amended by striking out ‘‘Minister’’ in the last line and insert- 
ing in lieu thereof ‘‘Commissioner’’. 


(2) Subsection 40 (2) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 67, section 6, is further 
amended by striking out ‘‘Minister’’ in the first line and in the 
sixth line and inserting in lieu thereof in each instance 
‘‘Commissioner’’. 


(3) Subsection 40 (3) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 67, section 6, is further 
amended by striking out ‘‘Minister’’ in the third and fourth 
lines and in the fourth line and inserting in lieu thereof in each 
instance ‘‘Commissioner’’. 


(4) Subsection 40 (4) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 67, section 6, is amended by 
striking out ‘‘Minister’’ in the first line and in the second line 
and inserting in lieu thereof in each instance ‘‘Commissioner’’. 


25.—(1) Subsection 41 (2) of the said Act is amended by 
striking out ‘‘Minister’’ in the second line and inserting in lieu 
thereof ‘‘Commissioner’’. 


(2) Subsection 41 (3) of the said Act is amended by striking 
out ‘‘Minister’’ in the last line and inserting in lieu thereof 
‘*Commissioner’’. 


(3) Subsection 41 (4) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and in the sixth line and insert- 
ing in lieu thereof in each instance ‘‘Commissioner’’. 


(4) Subsection 41 (5) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘*Commissioner’’. 


26.—(1) Subsection 42 (3) of the said Act is amended by 
striking out ‘‘Minister’’ in the first line, in the fourth line and 
in the eighth line and inserting in lieu thereof in each instance 
‘‘Commissioner’’. 


(2) Subsection 42 (4) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘‘Commissioner’’. 
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(3) Subsection 42 (6) of the said Act is amended by striking 
out ‘‘Minister’’ in the second line and inserting in lieu thereof 
‘‘Commissioner’’. 


27. Section 43 of the said Act is amended by striking out 
‘‘Minister’’ in the last line and inserting in lieu thereof 
‘‘Commissioner’’. 


28. Section 44 of the said Act is amended by striking out 
‘‘Minister’’ in the second line and in the third line and insert- 
ing in lieu thereof in each instance ‘‘Commissioner’’. 


29. Section 79 of the said Act is amended by striking out 
‘‘Superintendent’’ in the fourth line and inserting in lieu 
thereof ‘‘Commissioner’’. 


30.—(1) Subsection 80 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) When required by the Commissioner, licensed insurers 
shall prepare and file with the Commission or with an agency 
designated by the Commissioner a return respecting the expe- 
rience of the insurer’s business in a form approved by the 
Commissioner containing such information as the Commis- 
sioner may require. 


(2) Subsections 80 (3), (4) and (5) of the said Act are 
repealed and the following substituted therefor: 


(3) If it appears to the Commissioner that the insurer’s rec- 
ords of premium income and claims paid are not kept in such 
a manner as to show correctly the experience of the insurer 
for the purposes of the return, the Commissioner may nomi- 
nate an accountant to proceed under his or her direction to 
audit the books and records of the insurer and to give such 
instructions as will enable the officers of the insurer to keep 
the records correctly after the audit. 


(4) The insurer shall pay the accountant for an audit under 
subsection (3) forthwith upon receiving a certificate of the 
Commission stating the amount payable. 


(5) Any amount payable to an accountant under subsection 
(3) that is not paid within thirty days from the date on which 
the insurer receives the Commission’s certificate becomes a 
debt owing to the Crown. 


31.—(1) Subsection 81 (1) of the said Act is repealed and 
the following substituted therefor: 
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(1) Subject to sections 323 and 327, every licensed insurer 
shall, 


(a) prepare annually and deliver to the Superintendent, 
on or before the prescribed date for the prescribed 
category of insurer, a statement of the condition of 
affairs of the insurer for the year that ended on the 
31st day of December next preceding the delivery of 
the statement; and 


(b) prepare and deliver to the Superintendent when 
required by the Superintendent, for the prescribed 
category of insurer, an interim statement for the 
period specified by the Superintendent containing 
such information as the Superintendent considers 
necessary to assess the insurer’s condition of affairs. 


(la) A statement of the condition of affairs of an insurer 
under clause (1) (a) shall be in a form approved by the Super- 
intendent, and shall set out, 


(a) the assets, liabilities, revenues and expenses of the 
insurer for the year; 


(b) particulars of the business done by the insurer in 
Ontario during the year; and 


(c) such other information as the Superintendent con- 
siders necessary to assess an insurer’s condition of 
affairs. 


(1b) A statement of the condition of affairs of an insurer 
under clause (1) (a) shall be accompanied by a report of an 
auditor prepared in the manner required by the Superinten- 
dent. 


(2) Subsection 81 (2) of the said Act is amended by striking 
out ‘‘subsection (1)’’ in the fourth line and inserting in lieu 
thereof ‘‘clause (1) (a)’’. 


(3) Subsections 81 (4), (5), (6), (7), (8) and (9) of the said 
Act are repealed and the following substituted therefor: 


(4) The Superintendent is authorized to obtain from insur- 
ers personal information about identifiable individuals where 
the collection of the information is required to monitor the 
condition of affairs of the insurer and the information is col- 
lected on a statement made under subsection (1). 
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32. The said Act is further amended by adding thereto the 
following sections: 


8la. Notice of the requirements for returns under section 
80 or 81 is sufficient if it is sent by first class ordinary mail 
addressed to the insurer at the insurer’s address for service of 
notice or process as identified in the records of the Superin- 
tendent. 


8ib. The financial statements required under this Act 
shall be prepared in accordance with this Act and the regu- 
lations. 


33. Subsection 87 (7) of the said Act is amended by striking 
out ‘‘Minister’’ in the twentieth line and in the twenty-first line 
and inserting in lieu thereof in each instance ‘‘Commissioner’’. 


34. Section 93 of the said Act is amended by striking out 
‘‘Superintendent’’ in the second line and inserting in lieu 
thereof ‘‘Commission’’. 


35. Subsection 94 (2) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and in the fifth line and insert- 
ing in lieu thereof in each instance ‘‘Commissioner’’. 


36. Section 97 of the said Act and the heading ‘‘Penalties’’ 
preceding section 97 are repealed. 


37.—(1) Clause 98 (1) (a) of the said Act is repealed and 
the following substituted therefor: 


(a) prescribing fees in relation to matters under this 
Act, including fees for licences and their renewal, 
for the filing of documents and, for any services 
provided by or through the Ministry of Financial 
Institutions or the Commission. 


(2) Clause 98 (1) (b) of the said Act is repealed and the 
following substituted therefor: 


(b) establishing benefits for the purposes of Part VI 
that must be provided under contracts evidenced by 
motor vehicle liability policies and establishing 
terms, conditions, provisions, exclusions and limits 
related to such benefits; 


(ba) requiring insurers to offer optional benefits in 
excess of the benefits that must be provided under 
clause (b) and establishing terms, conditions, provi- 
sions, exclusions and limits related to such benefits; 
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(bb) prescribing categories of insurers for the purpose of 


subsection 80 (1), requiring insurers to file a return 
under that subsection by category and prescribing 
the information that insurers may solicit from 
insured persons for purposes of such returns; 


(bc) prescribing categories of insurers for the purpose of 


subsection 81 (1); 


(bd) prescribing dates for the purpose of clause 


81 (1) (a); 


(be) governing the preparation of financial statements 


(bf) 


required under this Act or the regulations; 


prescribing the information to be given to applicants 
or to insured persons under subsection 203b (1) and 
the circumstances in which it is to be given; 


(bg) establishing requirements that must be met before 


a 


an insurer declines to issue, terminates or refuses to 
renew a contract of automobile insurance; 


(bh) prescribing grounds for which an insurer cannot 


(bi) 


(bi) 


decline to issue, terminate or refuse to renew a con- 
tract of automobile insurance; 


governing the payment of premiums for automobile 
insurance in instalments, setting maximum rates of 
interest in relation to instalment payments and 
exempting any insurer, class of insurers or class of 
policies from statutory condition lc set out in 
section 207; 


exempting any insurer, and exempting any insurer 
in respect of certain types of contracts of auto- 
mobile insurance, from section 208a; <2 


(bk) prescribing rules for determining the degree of fault 


(bl) 


in various situations for loss or damage arising 
directly or indirectly from the use or operation of an 
automobile; 


providing for and governing indemnification and 
subrogation where section 230a or _ subsection 
231 (5b) applies; 


(bm) increasing the amount of damages required before 


a notice must be given under section 230b; 
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wa 
(bn) prescribing any activity or failure to act that consti- 
tutes an unfair or deceptive act or practice under 
subclause 393 (b) (xii), and prescribing require- 
ments to be met by insurers that, if not complied 
with, constitute an unfair or deceptive act or prac- 
tice; 


(bo) prescribing classes of persons, classes of auto- 
mobiles and terms and conditions for the purposes 
of subsection 239b (1); ir 


(bp) prescribing rules of procedure and setting time- 
limits in respect of mediation, arbitration and 
appeal proceedings under sections 242b to 242e; 


(bq) prescribing expenses that may be awarded to 
insured persons under subsection 242d (11) and set- 
ting maximum amounts that may be awarded for 
such expenses; 


(br) permitting the Director to vary or revoke orders 
and prescribing rules of procedure and setting con- 
ditions and setting time-limits in respect thereof and 
permitting the Director to proceed by way of a 
hearing or by way of written submissions. 


(3) Subsection 98 (1) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 67, section 8 and 1987, 
chapter 8, section 3, is further amended by adding thereto the 
following clauses: 


(fa) prescribing types of contracts of automobile insur- 
ance and types of endorsements to contracts of 
automobile insurance in respect of which sections 
369 to 372c apply; 


(fb) prescribing classes of risk exposure to be used by 
insurers in determining the rates for each coverage 
and category of automobile insurance; 


(fc) prescribing classes of risk exposure which insurers 
are prohibited from using in determining the rates 
for each coverage and category of automobile insur- 
ance; 


(fd) prescribing, for the purpose of section 6h, the 
method of determining the share of an assessment 
that is payable by an insurer. 
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38. Subsection 143 (3) of the said Act is amended by strik- 
ing out ‘‘Minister’’ in the fourth line and inserting in lieu 
thereof ‘‘Commissioner’’. 


39. Section 201 of the said Act is repealed and the follow- 
ing substituted therefor: 


Definitions 201.—(1) In this Part, 
a 


“automobile”, includes a motor vehicle required under any 
Act to be insured under a motor vehicle liability policy; 


‘‘contract’? means a contract of automobile insurance; 


‘excluded driver’? means a person named as an excluded 
driver in an endorsement under section 217a; 


‘fault determination rules’? means the rules prescribed under 
clause 98 (1) (bk); 


‘“‘insured’”’ means a person insured by a contract whether 
named or not and includes every person who is entitled to 
no-fault benefits under the contract whether or not 
described therein as an insured person; 


‘no-fault benefits’? means the benefits set out in the regu- 
lations made under clauses 98 (1) (b) and (ba); 


‘‘No-Fault Benefits Schedule’ means the regulations made 
under clauses 98 (1) (b) and (ba); 


‘““occupant’’, in respect of an automobile, means, 
(a) the driver, 


(b) a passenger, whether being carried in or on the 
automobile, 


(c) a person getting into or on or getting out of or off 
the automobile; 


‘“‘spouse”’ means either of a man and a woman who, 
(a) are married to each other, 


(b) have together in good faith entered into a marriage, 
or 


(c) are not married to each other and have cohabited 
continuously for a period of not less than three 
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years, or have cohabited in a relationship of some 
permanence if they are the natural or adoptive par- 
ents of a child. 


(2) A reference to Schedule C in any other Act or in any 
regulation, contract or other instrument shall be deemed to be 
a reference to the No-Fault Benefits Schedule and a reference 
to benefits under Schedule C shall be deemed to be a ref- 
erence to no-fault benefits. 


(3) Every contract to which subsection 232 (1) applies shall 
be deemed to have been amended on the day this subsection 
comes into force to include no-fault benefits in accordance 
with the No-Fault Benefits Schedule. 


(4) The benefits of a person who, before the coming into 
force of this subsection, was entitled to benefits under Sched- 
ule C shall be determined in accordance with this Act as it 
read immediately before the repeal of Schedule C. 


(5) For the purposes of subsections (2) and (4), “‘Schedule 
C” means Schedule C to this Act as this Act read before the 
coming into force of this subsection. 
as 

(6) An insurer, with the approval of the Commissioner, 
may offer optional benefits in excess of the benefits that must 
be provided under the No-Fault Benefits Schedule. 


(7) Optional benefits offered under subsection (6) shall be 
deemed to be no-fault benefits and the No-Fault Benefits 
Schedule applies to them with necessary modifications. i? 


40. The said Act is further amended by adding thereto the 
following section: 


20la. Except as provided in the No-Fault Benefits 
Schedule, the insured under a contract shall be deemed not to 
include any person who sustains loss or damage while any 
automobile insured under the contract is being used or oper- 
ated by an excluded driver. 


41.—(1) Subsections 203 (1) and (2) of the said Act are 
repealed and the following substituted therefor: 


(1) No insurer shall use a form of policy, endorsement or 
renewal, a claims form or a continuation certificate in respect 
of automobile insurance other than a form approved by the 
Commissioner. 
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(2) Section 203 of the said Act is amended by striking out 
‘‘Superintendent’’ wherever it occurs and inserting in lieu 
thereof in each instance ‘‘Commissioner’’. 


42. The said Act is further amended by adding thereto the 
following sections: 


203a. Where so required by the regulations, no insurer 
shall use a form of application other than a prescribed form. 


OTHER INFORMATION 


203b.—(1) An insurer shall supply at such times as may 
be prescribed such information as may be prescribed to appli- 
cants for automobile insurance and to named insureds under 
contracts. 


(2) Information supplied under subsection (1) by an insurer 
to an applicant for automobile insurance shall be deemed to 
be a part of the application. 


203c. A broker shall provide, on the request of an appli- 
cant for insurance, the names of all insurers with whom the 
broker has an agency contract relating to automobile insur- 
ance and all information obtained by the broker relating to 
quotations on automobile insurance for the applicant. 


43.—(1) Subsection 205 (5) of the said Act is amended by 
striking out ‘‘Superintendent’’ in the third line and inserting in 
lieu thereof ‘‘Commissioner’’. 


(2) Subsection 205 (7) of the said Act is amended by striking 
out ‘‘Superintendent”’ in the fourth and fifth lines and insert- 
ing in lieu thereof ‘‘Commissioner’’. 


44. Section 206 of the said Act is amended by adding 
thereto the following subsection: 


(1a) Subsection (1) does not invalidate such no-fault bene- 
fits as are set out in the No-Fault Benefits Schedule. 


45.—(1) Subsection 207 (1) of the said Act is amended by 
striking out ‘‘subsection 203 (2), section 208 and section 229”’ 
in the first and second lines and inserting in lieu thereof 
‘‘sections 208 and 229”’. 


(2) The statutory conditions set out in section 207 of the said 
Act are amended by adding thereto the following: 
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No-Fault la. Despite a failure to comply with statutory con- 
Benefits dition 1 (1), a person is entitled to such no-fault bene- 
Protected fits as are set out in the No-Fault Benefits Schedule. 

Refund of 1b.—(1) Where the insured has been incorrectly 
Premium classified with respect to a risk exposure under this con- 
Overpayment tract under the risk classification scheme used by the 


insurer or that the insurer is required by law to use, the 
insurer shall make the necessary correction, and shall refund to the insured 
the amount of any premium overpayment together with interest thereon for 
the period that the incorrect classification was in effect at the bank rate at 
the end of the first day of the last month of the quarter preceding the quar- 
ter in which the incorrect classification was first made rounded to the next 
highest whole number if the bank rate includes a fraction. 


Definition (2) In this statutory condition, ‘‘bank rate’’ means 

the bank rate established by the Bank of Canada as the 
minimum rate at which the Bank of Canada makes short term advances to 
the banks listed in Schedule I to the Bank Act (Canada). 


Monthly Ic. Unless otherwise provided by the regulations 
Payments under the /nsurance Act, the insured may pay the pre- 

mium, without penalty, in equal monthly payments 
totalling the amount of the premium. The insurer may charge interest not 
exceeding the rate set out in the regulations. 


ye 
(3) Statutory condition 2 set out in the said section 207 is 
struck out and the following substituted therefor: 


Authority to 2.—(1) The insured shall not drive or operate or 
drive permit any other person to drive or operate the auto- 

mobile unless the insured or other person is authorized 
by law to drive or operate it. 


Prohibited use (2) The insured shall not use or permit the use of 
the automobile in a race or speed test or for any illicit 
or prohibited trade or transportation. 


(4) Statutory condition 3 (1) (a) set out in the said section 
207 is amended by striking out ‘‘promptly’’ in the first line and 
is further amended by striking out ‘‘accident’’ in the last line 
and inserting in lieu thereof ‘‘incident’’. 


(5) Statutory condition 4 (1) (a) set out in the said section 
207 is amended by striking out ‘‘promptly’’ in the first line. 


(6) Statutory condition 4 (8) set out in the said section 207 is 
repealed. 


(7) The said statutory conditions are further amended by 
adding the following: 


Time limit 4a. The notice required by statutory conditions 3 
and 4 shall be given to the insurer within seven days of 
the incident but if the insured is unable because of incapacity to give the 
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notice within seven days of the incident, the insured shall comply as soon as 
possible thereafter. 


(8) Statutory condition 6 set out in the said section 207 is 
repealed and the following substituted therefor: 


Time and 6.—(1) The insurer shall pay the insurance money 

manner of for which it is lable under this contract within sixty 

payment of days after the proof of loss has been received by it. 

insurance 

money 

When action (2) The insured shall not bring an action to recover 

may be the amount of a claim under this contract unless the 

brought requirements of statutory conditions 3 and 4 are com- 
plied with. 

Limitation of (3) Every action or proceeding against the insurer 

actions under this contract in respect of loss or damage to the 


automobile or its contents shall be commenced within 
one year next after the happening of the loss and not afterwards, and in 
respect of loss or damage to persons or other property shall be commenced 
within two years next after the cause of action arose and not afterwards. 


(9) Statutory condition 7 set out in the said section 207 is 
amended by striking out ‘‘named in this contract’’ in the sec- 
ond and third lines. 


(10) Statutory condition 8 (1) (a) set out in the said section 
207 is amended by striking out ‘‘fifteen’’ in the first line and 
inserting in lieu thereof ‘‘thirty’’. 


(11) Statutory condition 8 (5) set out in the said section 207 
is amended by striking out ‘‘fifteen’’ in the first line and insert- 
ing in lieu thereof ‘‘thirty’’. ~<a 


46. Subsection 208 (1) of the said Act is amended by strik- 
ing out ‘‘232 or 233”’ in the last line and inserting in lieu 
thereof ‘‘or 232’’. 


47. The said Act is further amended by adding thereto the 
following sections: 


208a.—(1) If an insurer does not intend to renew a con- 
tract or if an insurer proposes to renew a contract on varied 
terms, the insurer shall, 


(a) give the named insured not less than thirty days 
notice in writing of the insurer’s intention or pro- 
posal; or 
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(b) give the broker, if any, through whom the contract 
was placed forty-five days notice in writing of the 
insurer’s intention or proposal. 


(2) Subject to subsection (4), a broker to whom an insurer 
has given notice under clause (1) (b) shall give the named 
insured under the contract not less than thirty days notice in 
writing of the insurer’s intention or proposal. 

a 

(3) Notices given under subsections (1) and (2) shall set out 

the reasons for the insurer’s intention or proposal. ir 


(4) Where, before a broker is required to have given notice 
to a named insured under subsection (2), the broker places 
with another insurer a replacement contract containing sub- 
stantially similar terms as the expiring contract, the broker is 
exempted from giving notice under subsection (2). 


(5) A contract of insurance is in force until there is compli- 
ance with subsections (1), (2) and (3). _ a 


208b.—(1) If so required by the regulations, an insurer 
shall not decline to issue or terminate or refuse to renew a 
contract unless the insurer has complied with the regulations. 


(2) The Commissioner may require insurers, agents and 
brokers to provide such information, material and evidence as 
the Commissioner considers necessary to determine compli- 
ance with subsection (1). 


(3) An insurer may apply to the Commissioner for an 
exemption from subsection (1). 


(4) An application for an exemption from compliance with 
subsection (1) shall be in a form approved by the Commis- 
sioner and shall be filed together with such information, 
materials and evidence as the Commissioner considers neces- 


sary. 


(5) The Commissioner may exempt an insurer in whole or 
in part from compliance with subsection (1) if, in the opinion 
of the Commissioner, compliance with the regulations would 
impair the solvency of the insurer or would cause the insurer 
to be in contravention of this Act or the regulations. 


(6) Subsection (1) does not apply in respect of a contract if 
any payment in respect of premiums payable under the con- 
tract or under any ancillary agreement is overdue or if, 
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the insured has given false particulars of the 
described automobile to the prejudice of the insur- 
eye 


the insured has knowingly misrepresented or failed 
to disclose in an application for insurance any fact 
required to be stated therein. 


208c.—(1) Every insurer shall file with the Commission a 
list of the grounds for which the insurer declines to issue, ter- 
minates or refuses to renew a contract. 


(2) The Commissioner may require insurers, agents and 
brokers to provide such information, material and evidence as 
the Commissioner considers necessary to determine the man- 
ner in which any ground is applied by the insurer. 


(3) An insurer shall not decline to issue, terminate or 
refuse to renew a contract except on a ground set out in the 
list filed with the Commission. 


(4) The Commissioner may order, at any time, a hearing 
with respect to any ground set out in the list filed with the 
Commission if the Commissioner is of the opinion that the 
ground or the manner in which it is applied, 


(a) 
(b) 
(c) 


(d) 


is subjective; 
is arbitrary; 


bears little or no relationship to the risk to be borne 
by the insurer in respect of an insured; or 


is contrary to public policy. 


(5) Following a hearing with respect to a ground, the 
Commissioner, 


(a) 


(b) 


may prohibit an insurer from declining to issue, ter- 
minating or refusing to renew any contract on that 
ground; or 


may prohibit an insurer from applying that ground, 
in the manner specified by the Commissioner, to 
decline to issue, terminate or refuse to renew any 
contract. & 


48.—(1) Subsection 209 (1) of the said Act is repealed and 
the following substituted therefor: 
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(1) Subject to section 209a, every contract evidenced by an 
owner’s policy insures the person named therein and every 
other person who with the named person’s consent drives, or 
is an occupant of, an automobile owned by the insured named 
in the contract and within the description or definition thereof 
in the contract against liability imposed by law upon the 
insured named in the contract or that other person for loss or 
damage, 


(a) arising from the ownership or directly or indirectly 
from the use or operation of any such automobile; 
and 


(b) resulting from bodily injury to or the death of any 
person and damage to property. 
wy 
(1a) A lack of consent does not invalidate such no-fault 
benefits as are set out in the No-Fault Benefits Schedule. -@> 


(2) Paragraph 1 of subsection 209 (3) of the said Act is 
repealed and the following substituted therefor: 


1. The spouse of the deceased insured. 


49. The said Act is further amended by adding thereto the 
following section: 


209a. If a contract evidenced by a motor vehicle liability 
policy names an excluded driver, the insurer is not liable to 
any person under the contract or under this Act or the regu- 
lations for any loss or damage that occurs while the excluded 
driver is operating an automobile insured under the contract, 
except as provided in the No-Fault Benefits Schedule. 


50. Clause 210 (a) of the said Act is amended by inserting 
after ‘‘arising’’ in the first line ‘‘directly or indirectly’’. 


51. Section 214 of the said Act is amended by inserting 
before ‘‘use’’ in the fourth line ‘‘or directly or indirectly from 
the’’. 


52. The said Act is further amended by adding thereto the 
following section: 


217a. A named insured may stipulate by endorsement to 
a contract evidenced by a motor vehicle liability policy that 
any person named in the endorsement is an excluded driver 
under the contract. 
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53. Subsection 218 (1) of the said Act is amended by insert- 
ing after ‘‘that’’ in the third line ‘‘except as provided in the 
No-Fault Benefits Schedule’’. 


54. Subsection 220 (1) of the said Act is amended by insert- 
ing after ‘‘ownership’’ in the third line ‘‘or directly or indi- 
rectly out of the’’. 


S55. The said Act is further amended by adding thereto the 
following sections: 


DIRECT COMPENSATION—PROPERTY DAMAGE 


230a.—(1) This section applies if an automobile or its 
contents, or both, suffers damage arising directly or indirectly 
from the use or operation in Ontario of any other automobile 
and both are insured under contracts evidenced by motor 
vehicle liability policies issued by insurers licensed to under- 
take insurance in Ontario. 


(2) If this section applies, an insured is entitled to recover 
for the damages to the insured’s automobile and its contents 
and for loss of use from the insured’s insurer under the cover- 
age described in subsection 209 (1) as though the insured were 
a third party. 


(3) Recovery under subsection (2) shall be based on the 
degree of fault of the insurer’s insured as determined under 
the fault determination rules. 


(4) An insured may bring an action against the insurer if 
the insured is not satisfied that the degree of fault established 
under the fault determination rules accurately reflects the 
actual degree of fault or the insured is not satisfied with a pro- 
posed settlement and the matters in issue shall be determined 
in accordance with the ordinary rules of law. 


(5) If this section applies, 


(a) an insured has no right of action against any person 
involved in the incident other than the insured’s 
insurer for damages to the insured’s automobile or 
its contents or for loss of use; 

(b) an insurer, except as permitted by the regulations, 

has no right of indemnification from or subrogation 

against any person for payments made to its insured 
under this section. 
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(6) This section does not affect an insured’s right to recover 
in respect of any physical damage coverage in respect of the 
insured automobile. 


(7) This section does not apply to damages to those con- 
tents of an automobile that are being carried for reward. 


(8) This section does not apply if the damage occurred 
before the coming into force of this section. 


NOTICE OF DAMAGE 


230b.—(1) If an automobile insured under a contract is 
involved in an incident that is required to be reported to 
police under the Highway Traffic Act, the insured shall give to 
the insurer written notice, with all available particulars, of the 
incident. 


(2) Subject to subsection (3), the notice required by sub- 
section (1) shall be given to the insurer within seven days of 
the incident. 


(3) If the insured is unable because of incapacity to comply 
with subsection (1) within seven days of the incident, the 
insured shall comply as soon as possible thereafter. 


(4) Compliance with this section shall be deemed to be 
compliance with statutory conditions 3 (1) (a) and 4 (1) (a) set 
out in section 207. 


56.—(1) Clause 231 (2) (b) of the said Act is amended, 


(a) by striking out ‘‘if residing in the same dwelling 
premises as the insured’’ in the first and second lines 
of sub-subclause (B); and 

(b) by striking out ‘‘if residing in the same dwelling 

premises as such person’’ in the fifth, sixth and sev- 

enth lines of sub-subclause (C). 


(2) Section 231 of the said Act is amended by adding thereto 
the following subsection: 


(2a) Notwithstanding clause 231 (2) (b), a person who sus- 
tains loss or damage while the insured automobile is being 
used or operated by an excluded driver shall be deemed not to 
be a person insured under the contract in which the excluded 
driver is named, except as provided in the No-Fault Benefits 
Schedule. 
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(3) The said section 231 is further amended by adding 
thereto the following subsections: 


(Sa) No person has a right of action against any other per- 
son in respect of damage to an uninsured automobile or its 
contents arising directly or indirectly from the use or opera- 
tion of an automobile if at the time of the damage the unin- 
sured automobile was required by any Act to be insured 
under a contract evidenced by a motor vehicle liability policy. 


(4) Subsection 231 (6) of the said Act is repealed and the 
following substituted therefor: 


(6) A release under section 239a does not enure to the ben- 
efit of any person against whom the insurer may subrogate 
under subsection (5). 


57. Sections 232, 233 and 234 of the said Act are repealed 
and the following substituted therefor: 
a 

231a.—(1) In respect of loss or damage arising directly or 
indirectly from the use or operation, after this section comes 
into force, of an automobile and despite any other Act, none 
of the owner of an automobile, the occupants of an auto- 
mobile or any person present at the incident are liable in an 
action in Ontario for loss or damage from bodily injury arising 
from such use or operation in Canada, the United States of 
America or any other jurisdiction designated in the No-Fault 
Benefits Schedule involving the automobile unless, as a result 
of such use or operation, the injured person has died or has 
sustained, 


(a) permanent serious disfigurement; or 


(b) permanent serious impairment of an important bod- 
ily function caused by continuing injury which is 
physical in nature. 


(2) Subsection (1) does not relieve any person from liability 
other than the owner of the automobile, occupants of the 
automobile and persons present at the incident. 


(3) In an action for loss or damage from bodily injury 
arising directly or indirectly from the use or operation of an 
automobile, a judge shall, on motion made before or at trial, 
determine if the injured person has, as a result of the acci- 
dent, died or has sustained, 


(a) permanent serious disfigurement; or 
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(b) permanent serious impairment of an important bod- 
ily function caused by continuing injury which is 
physical in nature. 


(4) Even though a defence motion under subsection (3) is 
denied, the defendant may, at trial, in the absence of the jury, 
and following the hearing of evidence, raise the defence pro- 
vided in subsection (1). 
wa 

(5S) In a proceeding involving a plaintiff who cannot recover 
against the owner of an automobile, the occupant of an auto- 
mobile or a person present at the incident because of the 
operation of subsection (1), a defendant is not liable for dam- 
ages caused by any person who is excluded from liability 
because of the operation of subsection (1) and is not liable to 
contribute or indemnify in respect of such damages. 


(6) For the purposes of subsection (5), the proportion of 
liability of all persons involved in the incident from which the 
proceeding arose shall be determined as though all persons 
wholly or partly responsible for the loss or damage were par- 
ties to the proceeding even though any such person is not 
actually a party. 

a 


231b.—(1) The damages awarded to a person in a pro- 
ceeding for loss or damage arising directly or indirectly from 
the use or operation of an automobile shall be reduced by, 


(a) all payments that the person has received or that 
were or are available for no-fault benefits and by 
the present value of any no-fault benefits to which 
he or she is entitled; | 


(b) all payments that the person has received under any 
medical, surgical, dental, hospitalization, rehabilita- 
tion or long-term care plan or law and by the pres- 
ent value of such payments to which he or she is 
entitled; 


(c) all payments that the person has received or that 
were or are available for loss of income under the 
laws of any jurisdiction or under an income continu- 
ation benefit plan and by the present value of any 
such payments to which he or she is entitled; and 


(d) all payments that the person has received under a 
sick leave plan arising by reason of the person’s 
occupation or employment. 
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(2) Payments or benefits received or that were, are or may 
become available to a person under the Workers’ Compensa- 
tion Act shall not be applied under subsection (1) to reduce 
the damages awarded. 


(3) A reduction made under subsection (1) does not apply 
for the purpose of determining a person’s entitlement to com- 
pensation under subsection 8 (2) of the Workers’ Compensa- 
tion Act. 


(4) A person who has made a payment or who has a liabil- 
ity to pay a benefit described in clause (1) (a), (b), (c) or (d) 
is not subrogated to a right of recovery of the insured against 
another person in respect of that payment or benefit. 


(5) The Workers’ Compensation Board is not subrogated to 
a right of recovery of the insured against another person in 
respect of a payment or benefit paid by the Workers’ Com- 
pensation Board to the insured or in respect of a liability to 
make such payment or benefit. 


(6) This section applies to damages awarded for loss or 
damage arising directly or indirectly from the use or opera- 
tion, after the 23rd day of October, 1989, of an automobile. 

“iar 

232.—(1) Every contract evidenced by a motor vehicle 
liability policy shall provide for the no-fault benefits set out in 
the No-Fault Benefits Schedule, subject to the terms, condi- 
tions, provisions, exclusions and limits set out in that Sched- 
ule. 


(2) The following rules apply for determining who is liable 
to pay no-fault benefits: 


1. In respect of an occupant of an automobile, 


i. the occupant has recourse against the insurer 
of an automobile in respect of which the occu- 
pant is an insured, 


li. if recovery is unavailable under subparagraph 
i, the occupant has recourse against the 
insurer of the automobile in which he or she 
was an occupant, 


ili. if recovery is unavailable under subparagraph 
ll, the occupant has recourse against the 
insurer of any other automobile involved in 
the incident from which the entitlement to no- 
fault benefits arose, 
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iv. if recovery is unavailable under subparagraph 
iii, the occupant has recourse against the 
Motor Vehicle Accident Claims Fund. 


2. In respect of non-occupants, 


i. the non-occupant has recourse against the 
insurer of an automobile in respect of which 
the non-occupant is an insured, 


li. if recovery is unavailable under subparagraph 
i, the non-occupant has recourse against the 
insurer of the automobile that struck the non- 
occupant, 


ili. if recovery is unavailable under subparagraph 
ii, or if there is doubt as to which automobile 
struck the non-occupant, the non-occupant 
has recourse against the insurer of any auto- 
mobile involved in the incident from which 
the entitlement to no-fault benefits arose, 


iv. if recovery is unavailable under subparagraph 
ili, the non-occupant has recourse against the 
Motor Vehicle Accident Claims Fund. 


(3) An insurer against whom a person has recourse for the 
payment of no-fault benefits is liable to pay the benefits. 


(4) If, under subparagraph i or iii of paragraph 1 or sub- 
paragraph i or iii of paragraph 2 of subsection (2), a person 
has recourse against more than one insurer for the payment of 
no-fault benefits, the person, in his or her absolute discretion, 
may decide the insurer from which he or she will claim the 
benefits. 


(5) Despite subsection (4), if a person is a named insured 
under a contract evidenced by a motor vehicle liability policy 
or the person is the spouse or a dependant of a named 
insured, the person shall claim no-fault benefits against the 
insurer under that policy and, if there is more than one such 
policy, the person, in his or her discretion, may decide the 
insurer from which he or she will claim the benefits. 


(6) The insurance mentioned in subsection (1) is excess 
insurance to any other insurance not being automobile insur- 
ance of the same type indemnifying the injured person or in 
respect of a deceased person for the expenses. 
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(7) The insurance mentioned in subsection (1) is excess 
insurance to any other insurance indemnifying the injured per- 
son or in respect of a deceased person for the expenses. 


(8) Where the No-Fault Benefits Schedule provides that the 
insurer will pay a particular no-fault benefit pending resolu- 
tion of any dispute between the insurer and an insured, the 
insurer shall pay the benefit until the dispute is resolved. 


234.—({1) A person who is entitled to no-fault benefits or 
his or her personal representative is entitled to particulars as 
to whether the owner or operator of any automobile against 
whom the person may have a claim has insurance that pro- 
vides for no-fault benefits and the name of the insurer, if any. 


(2) The person or his or her personal representative may 
demand the particulars described in subsection (1) by reg- 
istered mail from the owner or operator of the automobile or 
the insurer, if any, of either of them. 


(3) Every owner, operator and insurer shall comply with a 
demand under subsection (2) within ten days of receiving the 
demand. 


58. Section 235 of the said Act is amended by striking out 
‘232 or 233”’’ in the second line and inserting in lieu thereof 
“or 252) , 


59. Section 236 of the said Act is repealed. 


60. Subsection 237 (1) of the said Act is amended by strik- 
ing out ‘‘232 or 233°’ in the second line and inserting in lieu 
thereof ‘‘or 232’’. 


61. Section 238 of the said Act is repealed and the following 
substituted therefor: 


238.—(1) Every proceeding against any insurer under a 
contract in respect of insurance provided under section 231 
must be commenced within the limitation period specified in 
the contract, but in no event shall the limitation period be less 
than two years after the happening of the accident. 


(2) Every proceeding against any insurer under a contract 
in respect of insurance provided under section 232 must be 
commenced within the limitation period specified in the con- 
tract, but in no event shall the limitation period be less than 
the period described in subsection 242c (4). 
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62. Subsection 239 (2) of the said Act is repealed. 


63. The said Act is further amended by adding thereto the 
following sections: 


239a. Payments made or available to a person under the 
No-Fault Benefits Schedule constitute, to the extent of such 
payments, a release by the person or the person’s personal 
representative or any one claiming through or under the per- 
son by virtue of Part V of the Family Law Act, 1986 of any 
claim under subsection 231 (1) or 232 (1). 


239b.—({1) The insurer responsible under subsection 
232 (2) for the payment of no-fault benefits to such classes of 
persons as may be named in the regulations is entitled to 
indemnification in relation to such benefits paid by it from the 
insurers of such class or classes of automobiles as may be 
named in the regulations involved in the incident from which 
the responsibility to pay the no-fault benefits arose. 


(2) Indemnification under subsection (1) shall be made 
according to the respective degree of fault of each insurer’s 
insured as determined under the fault determination rules. 


(3) No indemnity is available under subsection (2) in 
respect of the first $2,000 of no-fault benefits paid in respect 
of a person described in that subsection. 


64.—(1) Subsection 241 (1) of the said Act is amended by 
inserting after ‘‘ownership”’’ in the fourth line ‘‘or directly or 
indirectly with the’’. 


(2) Subsection 241 (2) of the said Act is amended by striking 
out ‘6232 and 233’’ in the first line and inserting in lieu thereof 
‘‘and 232’’. 


65. The said Act is further amended by adding thereto the 
following sections: 


DISPUTE RESOLUTION—NO-FAULT BENEFITS 


242a.—(1) Disputes in respect of any insured person’s 
entitlement to no-fault benefits or in respect of the amount of 
no-fault benefits to which an insured person is entitled shall 
be resolved in accordance with sections 242b to 242e and the 
No-Fault Benefits Schedule. 


(2) Any restriction on a party’s right to mediate, litigate, 
arbitrate or appeal as provided in sections 242b to 242e is void 
except where the restriction forms part of a settlement. 
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(3) For the purposes of this section and sections 242b to 
242e, ‘“‘insured person” includes a person who is claiming 
funeral expenses or a death benefit under the No-Fault Bene- 
fits Schedule. 


(4) The Director and every arbitrator shall determine issues 
before them by order and may make an order subject to such 
conditions as are set out in the order. 


(5) If an insurer or an insured is represented in any media- 
tion, arbitration or appeal proceeding under sections 242b to 
242e, the mediator, arbitrator or Director, as the case may be, 
may adjourn the proceeding, with or without conditions, if the 
representative is not authorized to bind the party he or she 
represents. 


242b.—(1) Either the insured person or the insurer may 
refer to a mediator any matter in dispute in respect of the 
insured person’s entitlement to no-fault benefits or in respect 
of the amount of no-fault benefits to which the insured person 
is entitled. 


(2) The party seeking mediation shall file an application for 
the appointment of a mediator with the Commission. 


(3) The Director shall ensure that a mediator is appointed 
promptly. 


(4) The mediator shall enquire into the issues in dispute 
and attempt to effect a settlement of as many of the issues as 
possible within the time prescribed in the regulations for the 
settlement of the type of dispute in question. 


(5) The parties may by agreement extend the time for the 
completion of the mediation process, even if the time for com- 
pletion has expired. 


(6) If at any time before a settlement is effected the media- 
tor is of the opinion that mediation will fail, he or she shall 
forthwith notify the parties. 


(7) Mediation has failed when the mediator has given 
notice to the parties that in his or her opinion mediation will 
fail, or when the prescribed or agreed time for mediation has 
expired and no settlement has been reached. 


(8) The mediator shall set out the last offer of the parties in 
the notice of failure. 
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242c.—(1) If mediation fails, the insured person may 
bring a proceeding in a court of competent jurisdiction or may 
refer the matter to an arbitrator. 


(2) Subject to subsection (3), if mediation fails, the insurer 
shall pay no-fault benefits in accordance with the last offer of 
settlement that it had made before the failure until otherwise 
agreed by the parties or until otherwise ordered by a court, an 
arbitrator or the Director. 


(3) If a dispute involves a no-fault benefit that the insurer is 
required to pay under subsection 232 (8) and the insured has 
not commenced a proceeding in a court or an arbitration pro- 
ceeding within forty-five days after the day mediation failed, 
the insurer shall pay the insured in accordance with the last 
offer made by the insurer before the failure until otherwise 
agreed by the parties or until otherwise ordered by a court, an 
arbitrator or the Director. 


(4) A proceeding in a court or an arbitration proceeding in 
respect of no-fault benefits must be commenced within two 
years after the insurer’s refusal to pay the benefit claimed or 
within such longer period as may be provided in the No-Fault 
Benefits Schedule. 


242d.—(1) An insured person seeking arbitration shall 
file an application for the appointment of an arbitrator with 
the Commission. 


(2) The Director shall ensure that an arbitrator is appointed 
promptly. 


(3) The arbitrator shall determine all issues in dispute and 
such other issues as the parties may agree. 


(4) The arbitration shall be conducted in accordance with 
the procedures and within the time-limits set out in the regu- 
lations. 


(5) The Director, on the recommendation of an arbitrator, 
shall refer to the chair of the medical and rehabilitation advi- 
sory panel any question related to the medical condition or 
treatment of the insured person or related to the insured per- 
son’s rehabilitation. 


(6) The chair of the medical and rehabilitation advisory 
panel shall refer the question to one or more persons (refer- 
red to in this section as advisors) who he or she considers 
qualified to conduct a medical or rehabilitation assessment, as 
the case may be. 
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(7) Advisors may advise and report to the arbitrator on any 
question before them on the basis of the evidence before the 
arbitrator and they may require the insured person to submit, 
at the expense of the insurer, to such medical or rehabilitation 
assessments as they may require. 


(8) Reports prepared by advisors shall be delivered to the 
arbitrator and the parties. 


(9) Except with the permission of the insured person, no 
person shall use or provide copies of, or release information 
from, any report prepared by an advisor other than for the 
purpose of determining the claim in respect of which the arbi- 
tration was undertaken. 


(10) If the arbitrator finds that an insurer has unreasonably 
withheld or delayed payments, the arbitrator, in addition to 
awarding the benefits and interest to which an insured person 
is entitled under the No-Fault Benefits Schedule, shall award a 
lump sum of up to 50 per cent of the amount to which the per- 
son was entitled at the time of the award together with inter- 
est on all amounts then owing to the insured (including unpaid 
interest) at the rate of 2 per cent per month, compounded 
monthly, from the time the benefits first became payable 
under the Schedule. 


(11) The arbitrator may award to the insured person such 
expenses incurred in respect of an arbitration proceeding as 
may be prescribed in the regulations to the maximum set out 
in the regulations. 


(12) A party may apply to the Director for the appointment 
of a new arbitrator if the party believes that the arbitrator is 
biased and the Director shall determine the issue. 


(13) The arbitrator, forthwith upon making a decision in an 
arbitration, shall deliver a copy of his or her order together 
with the reasons therefor to the insured person, the insurer 
and the Director. 


(14) At the request of the insured person, the Director 
shall file a copy of the arbitrator’s order in the Supreme Court 
and the order shall be entered and be enforceable in the same 
way as a judgment or order of the court. 


(15) The method of enforcement set out in subsection (14) 
is in addition to any other method of enforcement set out in 
this Act. 
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(16) The Arbitrations Act does not apply to arbitrations 
under this section. 


242e.—(1) A party to an arbitration may appeal the order 
of the arbitrator to the Director. 


(2) A request for an appeal shall be in writing and shall be 
delivered to the Commission within thirty days after the date 
of the arbitrator’s order. 


(3) The appellant shall file a notice of appeal with the 
Director and serve a copy of the notice on the respondent. 


(4) The Director may determine the appeal on the record 
or by way of a rehearing of all the issues before the arbitrator 
or partly on the record and partly by way of rehearing as the 
Director in his or her opinion may decide. 


(5) Upon hearing an appeal, the Director may confirm, 
vary or rescind the order appealed from or substitute his or 
her order for that of the arbitrator. 


(6) An appeal does not stay the order of the arbitrator 
unless the Director decides otherwise. 


(7) Subsections 242d (5) to (11) apply with necessary modi- 
fications to appeals before the Director. 


(8) The Director may permit persons who are not parties to 
the appeal to make submissions on issues of law arising in an 
appeal. 


(9) At the request of the insured person, the Director shall 
file a copy of his or her order in an appeal under this section 
in the Supreme Court and the order shall be entered and be 
enforceable in the same way as a judgment or order of the 
court. 


(10) The method of enforcement set out in subsection (9) is 
in addition to any other method of enforcement set out in this 
Act. 


242f.—(1) The Director may state a case in writing for 
the opinion of the Divisional Court upon any question that, in 
his or her opinion, is a question of law. 


(2) The Divisional Court shall hear and determine the 
stated case. 
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242g. The Director shall review arbitration orders and 
may recommend to the Superintendent that the Superinten- 
dent investigate the business practices of an insurer if the 
Director is of the opinion that any arbitration or appeal from 
an arbitration reveals unfair or deceptive business practices. 


242h. If permitted by the regulations and subject thereto, 
the Director may vary or revoke an order made by him or her 
if he or she considers it advisable to do so. 


66. Subsection 299 (4) of the said Act is repealed. 


67. Subsection 303 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) This section is subject to any rules to the contrary certi- 
fied by and filed with the Superintendent under this Part. 


68. Subsection 308 (1) of the said Act is amended by strik- 
ing out ‘‘prescribe’’ in the last line and inserting in lieu thereof 
‘‘require’’. 


69.—(1) Subsection 309 (1) of the said Act is amended by 
striking out ‘‘Minister’’ in the last line and inserting in lieu 
thereof ‘‘Commissioner’’. 


(2) Subsection 309 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) If, after considering the report, the Commissioner 
agrees with the Superintendent, the Commissioner shall 
require the society to make, within the specified time but not 
exceeding four years, such increase in its rates of contribution 
or such reduction in the benefits payable under its contracts of 
insurance or otherwise as will enable the society to provide for 
the payment of its contracts of insurance at maturity. 


(3) Subsection 309 (4) of the said Act is amended by striking 
out ‘‘Minister’’ in the fourth line and inserting in lieu thereof 
‘‘Commissioner’’. 


70. Section 310 of the said Act is amended by striking out 
‘‘Minister’’ in the seventh line and inserting in lieu thereof 
‘‘Commissioner’’, 


71. Subsection 311 (1) of the said Act is amended by strik- 
ing out ‘‘Minister’’ in the second line and in the fourth line 
and inserting in lieu thereof in each instance ‘‘Commissioner’’. 
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72. Subsection 322 (1) of the said Act is amended by strik- 
ing out ‘‘Minister’’ in the tenth line and inserting in lieu 
thereof ‘‘Commissioner’’. 


73. Subsection 325 (2) of the said Act is amended by strik- 
ing out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘‘Commissioner’’. 


74. Sections 369 to 372 of the said Act are repealed and the 
following substituted therefor: 


369.—{1) Every insurer shall apply to the Commissioner 
for approval of, 


(a) the classes of risk exposure it intends to use in 
determining the rates for each coverage and cat- 
egory of automobile insurance; and 


(b) the rates it intends to use for each coverage and cat- 
egory of automobile insurance. 


(2) An insurer is not required to apply for approval of such 
classes of risk exposure as insurers may be required by regu- 
lation to use. 


(3) An application for approval of classes of risk exposure 
or rates shall be in a form approved by the Commissioner and 
shall be filed together with such information, material and evi- 
dence as the Commissioner may specify. 


(4) The Commissioner may require an applicant to provide 
such information, material and evidence as the Commissioner 
considers necessary in addition to the information, material 
and evidence required to be provided in or with the appli- 
cation. 


(5) An application shall be deemed to have been approved 
by the Commissioner sixty days after it is filed unless the 
Commissioner within that sixty-day period advises the appli- 
cant orally or otherwise that he or she has not approved the 
application. 


(6) The Commissioner may extend the period for approval 
for a period not exceeding sixty days. 


(7) If the Commissioner notifies an applicant orally that he 
or she has not approved an application, the Commissioner 
shall promptly mail a written notice to the applicant confirm- 
ing that fact. 
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(8) If the Commissioner notifies an applicant that he or she 
has not approved an application, the Commissioner shall hold 
a hearing. 


(9) The Commissioner shall not approve an application if 
the Commissioner considers that it is in the public interest to 
hold a hearing on the application. 


(10) The Commissioner shall refuse to approve an appli- 
cation if the Commissioner considers that the proposed classes 
of risk exposure or rates are not just and reasonable in the cir- 
cumstances. 


(11) The Commissioner shall refuse to approve an appli- 
cation respecting proposed classes of risk exposure that the 
Commissioner considers, 


(a) are not reasonably predictive of risk; or 


(b) do not distinguish fairly between classes of risk 
exposure. 


(12) The Commissioner shall refuse to approve an appli- 
cation respecting proposed rates that the Commissioner con- 
siders would impair the solvency of the applicant or are exces- 
sive in relation to the financial circumstances of the insurer. 


(13) In deciding upon an application, the Commissioner 
may take into account financial and other information and 
such other matters as may directly or indirectly affect the 
applicant’s proposed rates or the applicant’s ability to under- 
write insurance for the proposed classes of risk exposure. 


(14) Following a hearing, the Commissioner may approve 
or refuse to approve the application or may vary the classes of 
risk exposure or the rates, and the approval may be subject to 
such conditions or restrictions as the Commissioner considers 
appropriate in the circumstances. 


(15) In this section, ‘‘insurer’”’ includes the Facility Associa- 
tion. 


370.—(1) The Commissioner may exempt insurers, other 
than the Facility Association, from making an application 
under section 369 in respect of designated categories or cover- 
ages of automobile insurance. 


(2) An insurer shall file the classes of risk exposure and 
rates it intends to use for the exempted categories or cover- 
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ages of automobile insurance in a form approved by the 
Commissioner. 


(3) An insurer may use the classes of risk exposure or rates 
filed under this section thirty days after filing them. 


(4) If the Commissioner revokes an exemption, insurers are 
required to apply within thirty days after the revocation for 
approval under section 369 of the classes of risk exposure and 
rates it is using for the categories or coverages of automobile 
insurance affected by the revocation. 


(5) An insurer may continue to use the classes of risk expo- 
sure and rates filed before the Commissioner revoked the 
exemption until the insurer’s application under subsection (4) 
is determined. 


371.—(1) The Commissioner may require that affiliated 
insurers who write automobile insurance in Ontario file their 
applications under section 369 or 370 concurrently. 


(2) The Commissioner may consider the classes of risk 
exposure and the rates of the affiliates of an insurer when 
deciding upon the insurer’s application. 


(3) For the purpose of this section, an insurer is considered 
to be affiliated with another insurer if one of them is the sub- 
sidiary of the other or both are subsidiaries of the same body 
corporate or each of them is controlled by the same person. 


372.—(1) Despite any approval or exemption under sec- 
tion 369 or 370, the Commissioner may, at any time, order a 
hearing with respect to any classes of risk exposure or rates 
for any coverage or category of automobile insurance of an 
insurer if the Commissioner is of the opinion that, 


(a) the classes of risk exposure, rules, procedures, fac- 
tors or rates are not just and reasonable in the cir- 
cumstances; 


the classes of risk exposure are not reasonably pre- 
dictive of risk or do not distinguish fairly between 
classes of risk exposure; or 


(b) 


(c) the rates would impair the solvency of the insurer or 
are excessive in relation to the financial circum- 


stances of the insurer. 
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(2) Following a hearing, the Commissioner may vary the 
classes of risk exposure the insurer may use or the rates it may 
charge. 


(3) For the purposes of section 372b, classes and rates var- 
ied under subsection (2) shall be deemed to be classes and 
rates approved by the Commissioner. 


372a.—(1) The Minister may issue policy statements on 
matters related to coverages or categories of automobile insur- 
ance, classes of risk exposure and automobile insurance rates. 


(2) A policy statement takes effect on the day it is pub- 
lished in The Ontario Gazette. 


(3) The Commissioner shall have regard to the policy state- 
ments issued under this section in making decisions under this 
Part. 


372b.—(1) No insurer shall use a class of risk exposure in 
determining a rate for a coverage or category of automobile 
insurance that is not approved by the Commissioner or 
authorized under section 370 or by regulation. 


(2) No insurer shall use a rate for a coverage or category of 
automobile insurance that is not approved by the Commis- 
sioner or authorized under section 370. 


(3) In this section, ‘‘insurer’” includes the Facility Associa- 
tion. 


(4) This section comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


75.—(1) Clause 388 (8) (g) of the said Act is amended by 
striking out ‘‘Minister’’ in the first line and inserting in lieu 
thereof ‘‘Commissioner’’. 


(2) Subsection 388 (8a) of the said Act, as enacted by the 
Statutes of Ontario, 1987, chapter 8, section 8, is amended by 
striking out ‘‘Minister’’ in the second line and inserting in lieu 
thereof ‘‘Commissioner’’. 


76.—(1) Clause 393 (a) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 70, section 32, is repealed 
and the following substituted therefor: 

(a) “person” includes an individual, corporation, asso- 
ciation, partnership, organization, reciprocal or 
inter-insurance exchange, member of the society 
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known as Lloyd’s, fraternal society, mutual benefit 
society or syndicate. 


(2) Clause 393 (b) of the said Act is amended, 


(a) by striking out ‘‘in the business of insurance’’ in the 
first and second lines; 


(b) by striking out ‘‘or’’ at the end of subclause (viii); 
and 


(c) by striking out subclause (ix) and inserting in lieu 
thereof: 


(ix) any conduct resulting in unreasonable delay 
or resistance to the fair adjustment and settle- 
ment of claims, 


(x) making the issuance or variation of a policy of 
automobile insurance conditional upon the 
purchase by the insured of another insurance 
policy, 


(xi) when rating a person or a vehicle as an insur- 
ance risk for the purpose of determining the 
premium payable for a policy of automobile 
insurance, misclassifying the person or vehicle 
under the risk classification system used by 
the insurer or that the insurer is required by 
law to use, or 


(xii) any activity or failure to act that is prescribed 
as an unfair or deceptive act or practice. 


77. Section 394 of the said Act is repealed and the following 
substituted therefor: 


394. No person shall engage in any unfair or deceptive act 
or practice. 


78. Sections 396 and 397 of the said Act are repealed and 
the following substituted therefor: 


396.—{(1) If, in the opinion of the Superintendent, a per- 
son is committing any act or pursuing any course of conduct 
that is an unfair or deceptive act or practice or might reason- 
ably be expected to result in a state of affairs that would con- 
stitute an unfair or deceptive act or practice, the Superinten- 
dent may give notice to the person of the Superintendent’s 
intention to order the person, 
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(a) to cease or refrain from doing any act or pursuing 
any course of conduct identified by the Superinten- 
dent; 


(b) to cease engaging in the business of insurance or 
any aspect of the business of insurance specified by 
the Superintendent; or 


(c) to perform such acts as, in the opinion of the Super- 
intendent, are necessary to remedy the situation. 


(2) A person, by written notice served on the Superinten- 
dent within fifteen days after the service of the notice under 
subsection (1), may require a hearing before the Superinten- 
dent. 


(3) Notwithstanding subsection (2), where, in the opinion 
of the Superintendent, the interests of the public may be prej- 
udiced or adversely affected by any delay in the issuance of a 
permanent order, the Superintendent, without prior notice, 
may make an interim order as described in clause (1) (a), (b) 
or (c) which shall take effect immediately on its making, and 
which shall become permanent on the fifteenth day after its 
making unless within that time a hearing before the Superin- 
tendent is requested. 


(4) If no hearing is requested within the time set out in sub- 
section (2) or (3), or if a hearing is held and the Superinten- 
dent is of the opinion that an order described in clause (1) (a), 
(b) or (c) should be made, the Superintendent may make a 
permanent order under any of those clauses which shall take 
effect immediately on its making or at such later date as may 
be set out in the order. 


(5) A request for a hearing under subsection (3) shall be in 
writing and served on the Superintendent. 


(6) If a hearing is requested under subsection (3), the 
Superintendent may extend the temporary order until the 
hearing is concluded or any appeal from the hearing is con- 
cluded and the order is confirmed, varied or revoked. 


(7) The Superintendent may, after giving the person named 
in the order an opportunity to be heard, modify or, without 
holding a hearing, revoke an order made under this section. 


79. The said Act is further amended by adding thereto the 
following Part: 
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PART XX 
EXAMINATION AND ENFORCEMENT 


407. In this Part, ‘“‘examination’? means examination, 
inquiry, appraisal, audit or inspection under this Act. 


408.—(1) It is a condition of the licensing of a person that 
the person facilitate examinations. 


(2) For the purpose of an examination, the insurer, agent 
or adjuster shall prepare and submit to the person conducting 
the examination such statements or returns with respect to the 
insurer’s, agent’s or adjuster’s business, finances or other 
affairs, in addition to the statements or returns mentioned in 
this Act, as the Superintendent may require. 


(3) The officers, agents and employees of an insurer, agent 
or adjuster shall open the books for inspection and shall 
otherwise facilitate an examination under this Act so far as it 
is in their power. 


(4) In order to facilitate an examination of the books and 
records of an insurer, agent or adjuster, the Superintendent or 
a person designated by the Commissioner may require the 
insurer, agent or adjuster to produce the books and records at 
his, her or its principal place of business in Ontario, or at such 
other convenient place as the Superintendent may direct. 


(5) On the direction of the Superintendent or a person des- 
ignated by the Commissioner, if an examination of an insurer 
is made at an office situate outside Ontario, the insurer shall 
pay the costs and expenses of the examination. 


409.—(1) A person conducting an examination, for the 
purpose of carrying out that person’s duties, 


(a) may enter any place at any reasonable time; 


(b) may require the production for inspection of docu- 
ments or things that may be relevant to the carrying 
out of the duties; 

(c) upon giving a receipt therefor, may remove from a 

place documents or things produced pursuant to a 

request under clause (b) for the purpose of making 

copies or extracts and shall return them within a 

reasonable time to the person who produced them; 

and 
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(d) may question a person on matters that are or may 
be relevant to the carrying out of the examination. 


(2) No person may exercise a power of entry conferred by 
this Act to enter a place that is being used as a dwelling with- 
out the consent of the occupier except under the authority of 
a warrant issued under this section. 


(3) Where a justice of the peace is satisfied on information 
upon oath that there are in a place documents or things that 
there are reasonable grounds to believe will afford evidence 
relevant to the carrying out of an examination under this Act, 
the justice of the peace may issue a warrant authorizing the 
person named in the warrant to search the place for any such 
documents or things and to remove them for the purposes of 
making copies or extracts and they shall be returned promptly 
to the place from which they were removed. 


(4) Where a justice of the peace is satisfied on information 
upon oath that there are reasonable grounds to believe it is 
necessary that a place being used as a dwelling or to which 
entry has been denied be entered so that a person may carry 
out an examination, the justice of the peace may issue a war- 
rant authorizing such entry by the person named in the war- 
rant. 


(5S) A warrant issued under subsection (3) or (4), 


(a) shall specify the hours and days during which it may 
be executed; and 


(b) shall name a date on which it expires, which date 
shall not be later than fifteen days after its issue. 


(6) No person shall hinder, obstruct or interfere with a per- 
son in the execution of a warrant or otherwise impede a per- 
son carrying out an examination. 


(7) Subsection (6) is not contravened where a person 
refuses to produce documents or things, unless a warrant has 
been issued under subsection (3). 


(8) Copies of, or extracts from, documents and _ things 
removed from premises under this Act and certified by the 
person who made the copies as being true copies of, or 
extracts from, the originals are admissible in evidence to the 
same extent as, and have the same evidentiary value as, the 
documents or things of which they are copies or extracts. 
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410.—(1) An auditor shall promptly report to the insurer 
and to the Superintendent any breach of this Act of which the 
auditor is aware or is made aware under subsection (2) and, if 
the insurer does not act to rectify the breach within thirty 
days, the auditor shall promptly report the failure to rectify to 
the Superintendent. | 


(2) Any person undertaking professional services for an 
insurer who, in providing the professional services, becomes 
aware of a breach of this Act shall promptly report the breach 
to the insurer and the auditor of the insurer or, if there is no 
auditor, to the Superintendent. 


(3) Nothing in this section abrogates any privilege that may 
exist between a solicitor and the solicitor’s client. 


411. A person who in good faith makes an oral or written 
statement or disclosure to the Commissioner, the Superinten- 
dent, an employee of the Commission or any other person 
acting under the authority of this Act that is relevant to the 
duties of the person to whom the statement or disclosure is 
made shall not be liable in any civil action arising out of the 
making of the statement or disclosure. 


412.—1) In this section, “‘person” includes an individual, 
corporation, association, partnership, organization, reciprocal 
or inter-insurance exchange, member of the society known as 
Lloyd’s, fraternal society, mutual benefit society or syndicate. 


(2) Every person is guilty of an offence who, 
(a) directly or indirectly furnishes false, misleading or 
incomplete information to the Commission whether 
the information is required under this Act or is vol- 


unteered; 


(b) fails to comply with any requirement of, or any 
order or direction made under, this Act; 


(c) fails to comply with any written undertaking given 
to the Commissioner or the Superintendent; 


(d) contravenes this Act or the regulations; or 


(e) contravenes any term, condition or restriction 
imposed by a licence. 


(3) On conviction for an offence under this Act, the person 
convicted is liable on a first conviction to a fine of not more 
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than $100,000 and on each subsequent conviction to a fine of 
not more than $200,000. 


(4) Every director, officer and chief agent of a corporation 
and every person acting in a similar capacity or performing 
similar functions in an unincorporated association who, 


(a) caused, authorized, permitted or participated in the 
corporation or unincorporated association commit- 
ting an offence referred to in subsection (2); or 


(b) failed to take reasonable care to prevent the cor- 
poration or unincorporated association from com- 
mitting an offence referred to in subsection (2), 


is guilty of an offence and is liable on a first conviction to a 
fine of not more than $100,000 and on each subsequent con- 
viction to a fine of not more than $200,000, whether or not 
the corporation or unincorporated association has been prose- 
cuted for or convicted of the offence. 


(5) Where a person is convicted of an offence under this 
Act, the court making the conviction may, in addition to any 
other penalty, order the person convicted to make compensa- 
tion or restitution in relation thereto. 


413.—(1) If it appears to the Superintendent that any per- 
son has failed to comply with or is not complying with, 


(a) any order, decision, direction or inquiry made 
under this Act; 


(b) any undertaking given; or 


(c) any term, condition or restriction imposed on its 
licence, where applicable, 


the Superintendent may, in addition to any other rights under 
this Act, apply to a judge of the High Court for an order 
directing the person to comply with or restraining the person 
from violating the order, decision, direction, inquiry, under- 
taking, term, condition or restriction, and the judge may 
make such order as the judge considers appropriate. 


(2) An appeal lies to the Divisional Court from an order 
made under subsection (1). 


414. No proceeding for an offence under this Act may be 
commenced more than two years after the earlier of the date 
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on which the facts upon which the proceedings are based first 
came to the knowledge of the Commissioner or the Superin- 
tendent. 


80. Schedule C to the said Act is repealed. 


81. The Automobile Insurance Rates Control Act, 1989, 
being chapter 34, is repealed. 


82.—(1) Subclause 1 (c) (ii) of the Compulsory Automobile 
Insurance Act, being chapter 83 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


(ii) provides the no-fault benefits set out in the 
No-Fault Benefits Schedule under the Insur- 
ance Act. 


(2) Section 1 of the said Act is amended by adding thereto 
the following clause: 


(ca) ““Commissioner’ means the commissioner of insur- 
ance under the /nsurance Act. 


(3) Clause 1 (n) of the said Act is repealed. 


(4) Section 1 of the said Act is amended by adding thereto 
the following subsection: 


(2) Notwithstanding that a motor vehicle is insured under a 
contract of automobile insurance, it shall be deemed to be an 
uninsured motor vehicle for the purposes of this Act while it is 
being operated by an excluded driver as defined in the Jnsur- 
ance Act with respect to that contract unless the excluded 
driver is a named insured under another contract of auto- 
mobile insurance. 


(5) The said Act is amended by striking out ‘‘Superinten- 
dent’’ wherever it occurs and inserting in lieu thereof in each 
instance ‘‘Commissioner’’. 


(6) Section 3 of the said Act is amended by adding thereto 
the following subsection: 


(1a) Despite subsection (1), an operator of a motor vehicle 
who is named as an excluded driver under the contract of 
automobile insurance under which the vehicle is insured shall 
have in the vehicle at all times an insurance card evidencing 
that the operator is a named insured under another contract 
of automobile insurance, and the operator shall surrender the 
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insurance card for reasonable inspection upon the demand of 
a police officer. 


(7) Subsection 3 (2) of the said Act is amended by striking 
out ‘‘subsection (1)’’ in the first line and inserting in lieu 
thereof ‘‘this section’’. 


(8) Subsection 10 (4) of the said Act, as re-enacted by the 
Statutes of Ontario, 1988, chapter 18, section 32, is repealed 
and the following substituted therefor: 


(4) Rates prepared under subsection (3) do not come into 
effect until approved under section 369 of the Insurance Act. 


83. Section 66 of the Corporations Tax Act, being chapter 
97 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following subsection: 


(1a) Clause (1) (b) does not apply in respect of a contract 
of automobile insurance within the meaning of the /nsurance 
Act unless the automobile insured by the policy is, 

(a) an ambulance or funeral vehicle; 

(b) a bus, limousine or taxi or other vehicle that carries 
passengers for reward or as part of a transportation 
Service; 

(c) a fire department or police vehicle; 

(d) a driver training vehicle; 

(e) a vehicle rented for a period of less than thirty days; 

(f) a vehicle used primarily to transport things in con- 
nection with the insured’s business or occupation; 
or 


(g) a vehicle that weighs more than 4,500 kilograms. 


84. Clause 1 (1) (t) of the Credit Unions and Caisses 
Populaires Act, being chapter 102 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


(t) ‘Superintendent’? means the Superintendent of 
Deposit Institutions. 
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85. Section 36 of the Health Insurance Act, being chapter 
197 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following subsection: 


(4) Despite subsection (1), the Plan is not subrogated to the 
rights of an insured person in respect of personal injuries 
arising directly or indirectly from the use or operation of an 
automobile after this section comes into force in Canada, the 
United States of America or any other jurisdiction designated 
in the No-Fault Benefits Schedule under the Insurance Act. 


86.—(1) Section 1 of the Motor Vehicle Accident Claims 
Act, being chapter 298 of the Revised Statutes of Ontario, 
1980, as amended by the Statutes of Ontario, 1983, chapter 12, 
section 1, is further amended by adding thereto the following 
subsection: 


(1a) Notwithstanding that a motor vehicle is insured under 
a motor vehicle liability policy, it shall be deemed to be an 
uninsured motor vehicle for the purposes of this Act while it is 
being operated by an excluded driver as defined in the /nsur- 
ance Act with respect to that policy unless the excluded driver 
is a named insured under another motor vehicle liability poli- 


cy. 


(2) The said Act is amended by adding thereto the following 
section: 


4b.—(1) Any person who has recourse against the Fund 
for no-fault benefits under section 232 of the Insurance Act 
may make application, in a form prescribed by the Minister, 
for payment out of the Fund of the benefits. 


(2) The Minister may, in respect of an application made 
under subsection (1), make payment out of the Fund of an 
amount that the Minister considers proper in all the circum- 
stances if the applicant signs a release in respect thereof. 


87. Section 10 of the Motorized Snow Vehicles Act, being 
chapter 301 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


10. The Highway Traffic Act, except Part XI, and the 
Motor Vehicle Accident Claims Act, except section 4b, do not 
apply to a motorized snow vehicle or to the driving thereof. 


88. The Ontario Automobile Insurance Board Act, 1988, 
being chapter 18, is repealed. 
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89.—(1) Section 1 of the Prepaid Hospital and Medical Ser- 
vices Act, being chapter 388 of the Revised Statutes of Ontario, 
1980, is amended by adding thereto the following clause: 


(aa) “Commissioner”? means the commissioner of insur- 
ance under the /nsurance Act. 


(2) Section 12 of the said Act is repealed and the following 
substituted therefor: 


12. An association that considers itself aggrieved by a 
decision of the Superintendent may appeal the decision to the 
Commissioner in accordance with the procedures set out in 
the Insurance Act. 


90.—(1) Section 1 of the Registered Insurance Brokers Act, 
being chapter 444 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following clause: 


(ca) ““Commissioner”’ means the commissioner of insur- 
ance under the Insurance Act. 


(2) Section 9 of the said Act is repealed and the following 
substituted therefor: 


9.—(1) The Ontario Insurance Commission established 
under the /nsurance Act shall be deemed to have an interest in 
the Corporation, as the representative of all persons who may 
be served by registered insurance brokers. 


(2) The Corporation shall, within a reasonable time, fur- 
nish the Commissioner or the Superintendent, as the case may 
be, with such information and financial statements with 
respect to the Corporation as he or she may require. 


(3) Subsection 10 (1) of the said Act is amended, 


(a) by striking out ‘‘the Minister and the Superinten- 
dent’’ in the second and third lines and inserting in 
lieu thereof ‘‘and the Minister’’; and 


(b) by striking out ‘‘or Superintendent’’ in the last line. 


91.—(1) A filing by an insurer under a regulation made 
under clause 29 (1) (e) of the Ontario Automobile Insurance 
Board Act, 1988 respecting classes of risk exposure and rates 
for automobile insurance shall be deemed to be the insurer’s 
first application under section 369 of the Insurance Act if the 
regulation so indicates and the Commissioner of Insurance so 
orders. 
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(2) An application referred to in subsection (1) shall be Idem 
deemed to have been made on the date that section 369 of the 
Insurance Act comes into force. 


92. This Act comes into force on a day to be named by Commence- 
proclamation of the Lieutenant Governor. 7 


93. The short title of this Act is the Insurance Statute Law Short title 
Amendment Act, 1990. 
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An Act to amend certain Acts respecting 
Insurance 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 1 of the Insurance Act, being chapter 218 of 
the Revised Statutes of Ontario, 1980, as amended by the Stat- 
utes of Ontario, 1986, chapter 67, section 1, is further 
amended by adding thereto the following paragraph: 


2a. “accountant” means a person who Is licensed under 
the Public Accountancy Act. 


(2) Paragraph 7 of section 1 of the said Act is repealed. 


(3) Section 1 of the said Act, as amended by the Statutes of 
Ontario, 1986, chapter 67, section 1, is further amended by 
renumbering paragraph 13a as paragraph 13d and by adding 
thereto the following paragraphs: 


13a. “class of risk exposure’’, in relation to automobile 
insurance, includes all rules, procedures and factors 
used to determine the rates for each coverage and 
category of automobile insurance; 


13b. ‘‘Commission”’ means the Ontario Insurance Com- 
mission; 


13c. ‘‘“Commissioner’? means the commissioner of insur- 
ance appointed under section 3; 


15a. ‘‘Director’” means the director of arbitrations 
appointed under section 6; 
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56a. “‘rate’’, in relation to automobile insurance, means 
all amounts payable under contracts of automobile 
insurance for an identified risk exposure whether 
expressed in dollar terms or in some other manner 
and includes commissions, surcharges, fees, dis- 
counts, rebates and dividends. 


(4) Paragraph 39 of section 1 of the said Act is repealed and 
the following substituted therefor: 


39. ‘‘Minister’? means the Minister of Financial Institu- 
tions. 


(5) Paragraph 62 of section 1 of the said Act is repealed and 
the following substituted therefor: 


62. “Superintendent” means the superintendent of 
insurance appointed under section 4. 


2. The heading to Part I of the said Act is repealed and the 
following substituted therefor: 


PART I 
ONTARIO INSURANCE COMMISSION 
ORGANIZATION 


3. Sections 2, 3, 4, 5 and 6 of the said Act are repealed and 
the following substituted therefor: 


2.—{1) A commission to be known as the Ontario Insur- 
ance Commission is established. 


(2) The Commission shall be composed of the Commission- 
er, the Superintendent and the Director. 


(3) It is the duty of the Commission to administer and 
enforce this Act and to supervise generally, and make recom- 
mendations to the Minister in respect of, the business of insur- 
ance in Ontario. 


(4) The Commission may exercise such powers as are nec- 
essary to carry out its functions under this Act. 


3.—(1) The Lieutenant Governor in Council shall appoint 
a commissioner of insurance who shall carry out the duties 
and exercise the powers of the Commissioner under this Act 
and every other Act that assigns duties to or confers powers 
on the Commissioner. 
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(2) The Commissioner is the chief executive officer of the 
Commission. 


(3) If the Commissioner is absent or if there is a vacancy in 
the office of the Commissioner, such person as may be desig- 
nated by the Commissioner shall act as and have all the 
powers of the Commissioner. 


(4) The Commissioner may delegate in writing any of his or 
her powers or duties to an employee of the Commission, sub- 
ject to any limitation or condition set out in the delegation. 


(5S) The Commissioner may appoint employees of the Com- 
mission or other persons to hold hearings on his or her behalf 
and to exercise the powers and perform the duties of the 
Commissioner relating to such hearings. 


4.—({1) The Lieutenant Governor in Council shall appoint 
a superintendent of insurance who shall carry out the duties 
and exercise the powers of the Superintendent under this Act 
and every other Act that assigns duties to or confers powers 
on the Superintendent. 


(2) The Superintendent is the chief administrative officer of 
the Commission and shall carry out such duties respecting the 
administration and enforcement of this Act as may be 
assigned by the Commissioner. 


(3) If the Superintendent is absent or if there is a vacancy 
in the office of the Superintendent, such person as may be 
designated by the Superintendent shall act as and have all the 
powers of the Superintendent. 


(4) The Superintendent may delegate in writing any of his 
or her powers or duties, including duties assigned to the 
Superintendent by the Commissioner, to an employee of the 
Commission, subject to any limitation or condition set out in 
the delegation. 


(5S) The Superintendent may appoint employees of the 
Commission or other persons to hold hearings on his or her 
behalf and to exercise the powers and perform the duties of 
the Superintendent relating to such hearings. 


5.—(1) Such employees as are required for the purposes of 
the Commission may be appointed under the Public Service 
ACE, 


(2) The Commission may engage persons, other than those 
appointed under subsection (1), to provide professional, tech- 
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nical or other assistance to the Commission and may establish 
the duties and terms of engagement and provide for the pay- 
ment of the remuneration and expenses of such persons. 


6.—(1) The Lieutenant Governor in Council shall appoint 
a director of arbitrations who shall carry out the duties and 
exercise the powers of the Director under this Act. 


(2) If the Director is absent or if there is a vacancy in the 
office of Director, such person as may be designated by the 
Director shall act as and have all the powers of the Director. 


(3) The Director may delegate in writing any of his or her 
powers or duties to an employee of the Commission, subject 
to any limitation or condition set out in the delegation. 


(4) The Director may appoint employees of the Commis- 
sion or other persons to hold hearings on his or her behalf and 
to exercise the powers and perform the duties of the Director 
relating to such hearings. 


6a. The Minister shall appoint an accident benefits advi- 
sory committee to make recommendations concerning persons 
qualified to be arbitrators, to advise the Commission concern- 
ing procedures to be used during arbitrations and to advise on 
such other matters as the Commission or the Minister may 
refer to the committee. 


6b.—(1) The Commissioner shall establish and maintain a 
roster of candidates chosen by him or her from the persons 
recommended by the accident benefits advisory committee to 
conduct arbitrations under this Act. 


(2) The Director shall appoint arbitrators only from the 
roster of candidates. 


6c. The Commissioner may appoint employees of the 
Commission or other persons to act as mediators. 


6d.—(1) The Commissioner shall appoint a medical and 
rehabilitation advisory panel to assist and advise the Director 
and arbitrators under this Act. 


(2) The panel shall consist of medical practitioners who are 
qualified to conduct medical assessments and other persons 
who are qualified to conduct rehabilitation assessments. 


(3) The Commissioner shall designate a member of the 
panel to be its chair. 
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6e.—(1) No action or other proceeding for damages shall 
be instituted against any person acting under the authority of 
this Act or any Act listed in the Schedule to this subsection 
for any act done in good faith in the performance or intended 
performance of the person’s duty or in the exercise or 
intended exercise of the person’s powers or for any alleged 
neglect or default in the performance or execution in good 
faith of the person’s duties or powers. 


SCHEDUEE-TO SUBSECTION (1) 
1. Compulsory Automobile Insurance Act. 
2. Motor Vehicle Accident Claims Act. 
3. Prepaid Hospital and Medical Services Act. 
4. Registered Insurance Brokers Act. 


(2) Notwithstanding subsections 5 (2) and (4) of the Pro- 
ceedings Against the Crown Act, subsection (1) does not 
relieve the Crown of liability in respect of a tort committed by 
a person mentioned in subsection (1) to which it would other- 
wise be subject. 


(3) Except with the consent of the Commissioner, no per- 
son mentioned in subsection (1), other than the Commission- 
er, shall be required to testify in a civil proceeding, in a pro- 
ceeding before the Commissioner or in a proceeding before 
any other tribunal respecting information obtained in the dis- 
charge of his or her duties under this Act or any Act listed in 
the Schedule to subsection (1). 


(4) Except with the consent of the Minister, the Commis- 
sioner shall not be required to testify in a civil proceeding or 
in a proceeding before any tribunal respecting information 
obtained in the discharge of his or her duties under this Act or 
any Act listed in the Schedule to subsection (1). 


6f. The Commissioner, the Superintendent, the Director 
and the employees of the Commission shall not be interested, 
directly or indirectly, other than as a policyholder, in any 
insurer, agent, adjuster or broker doing business in Ontario. 


6g.—(1) The Commissioner shall at the close of each fiscal 
year file with the Minister an annual report upon the affairs of 
the Commission. 
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(2) The Commissioner shall make such further reports and 
provide the Minister with such information as the Minister 
from time to time requires. 


(3) The Minister shall submit the reports to the Lieutenant 
Governor in Council and lay them before the Legislative 
Assembly if it is in session or, if not, at the next session. 


6h.—({1) The Lieutenant Governor in Council may assess 
all insurers with respect to all expenses incurred and expendi- 
tures made by the Commission in the conduct of its affairs and 
an insurer shall pay the amount assessed against it. 


(2) If an assessment is made under subsection (1), the share 
of a particular insurer shall be determined in the manner pre- 
scribed by regulation. 


(3) The regulations made in respect of an assessment made 
under subsection (1) in respect of expenses and expenditures 
for dispute resolution under sections 242b to 242f may provide 
that the assessment may be based on such degree of usage of 
the dispute resolution system as may be provided in the regu- 
lations. 


DECISIONS, HEARINGS AND APPEALS 


6i.—(1) The Commissioner shall determine matters before 
him or her by order and may make an order subject to such 
conditions as are set out in the order. 


(2) The Commissioner may make interim orders pending 
the final order in a matter before him or her. 


6j.—(1) For a proceeding before the Commissioner, the 
Commissioner may, 


(a) make rules for the practice and procedure to be 
observed; 


(b) determine what constitutes adequate public notice; 


(c) before or during the proceeding, conduct any 
inquiry or inspection the Commissioner considers 
necessary; 


(d) in determining any matter, consider any relevant 
information obtained by the Commission in addition 
to evidence given at the proceeding, if he or she 
first informs the parties to the proceedings of the 
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additional information and gives them an opportu- 
nity to explain or refute it. 


(2) The costs of and incidental to a proceeding before the 
Commissioner are in his or her discretion and may be fixed in 
any case at a sum certain or may be assessed. 


(3) In awarding costs, the Commissioner is not limited to 
the considerations that govern the award of costs in any court. 


(4) The Commissioner may order by whom and to whom 
any costs are to be paid and by whom they are to be assessed 
and allowed. 


(5) The Commissioner may establish a scale under which 
such costs shall be assessed. 


(6) Costs awarded under this section may include the costs 
of the Commission, regard being had to the time and expenses 
of the Commission. 


6k.—(1) The Commissioner or the Superintendent, as the 
case may be, may reconsider and vary or revoke a decision or 
order made by him or her if he or she considers it advisable to 
do so. 


(2) The Commissioner or the Superintendent, as the case 
may be, is not required to hold a hearing when reconsidering 
his or her decision, but he or she shall allow the parties to 
make written submissions. 


6-1.—(1) A person affected by a decision of the Superin- 
tendent may appeal the decision to the Commissioner. 


(2) A request for an appeal shall be in writing and shall be 
delivered to the Commission within thirty days after the date 
of the Superintendent’s decision. 


(3) The Commissioner shall hold a hearing of an appeal. 


(4) The parties to an appeal are the person who requests 
the appeal, the Superintendent and such other persons as the 
Commissioner may specify. 


(5) Upon hearing an appeal, the Commissioner may con- 
firm, vary or rescind the decision appealed from or substitute 
his or her decision for that of the Superintendent. 


6m.—(1) The Lieutenant Governor in Council may 
require the Commissioner to examine and report on any ques- 
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tion related to insurance that, in the opinion of the Lieutenant 
Governor in Council, requires a public hearing. 


(2) The Commissioner shall determine who may be a party 
to a reference hearing. 


6n.—(1) This section applies with respect to proceedings 
under this Act before the Commissioner, the Superintendent 
and the Director and before an arbitrator. 


(2) A person referred to in subsection (1) has exclusive 
jurisdiction to exercise the powers conferred upon him or her 
under this Act and to determine all questions of fact or law 
that arise in any proceeding before him or her and, unless an 
appeal is provided under this Act, his or her decision thereon 
is final and conclusive for all purposes. 


(3) An application for judicial review and any appeal from 
an order of the court on the application does not stay the 
decision made under this Act. 


(4) Notwithstanding subsection (3), a judge of the court to 
which the application is made or a subsequent appeal is taken 
may grant a stay until the disposition of the judicial review or 
appeal. 


60. Subject to the procedures and time limits for the con- 
duct of arbitrations set out in the regulations, the Director 
may make rules for the practice and procedure to be observed 
for a proceeding before him or her or before an arbitrator. 


6p.—(1) For the purpose of exercising the powers and 
performing their duties under this or any other Act, the Com- 
missioner, the Superintendent, the Director and every arbitra- 
tor has the same power to summon and enforce the atten- 
dance of witnesses and compel them to give evidence on oath 
or otherwise, and to produce documents, records and things, 
as is vested in the Supreme Court for the trial of civil actions. 


(2) A person referred to in subsection (1) may require to 
be made or may take and receive affidavits or depositions and 
may examine witnesses upon oath. 


(3) The evidence and proceedings in any matter before a 
person referred to in subsection (1) may be reported by a 
stenographer who has taken an oath before the person to 
report the evidence and proceedings faithfully. 


(4) A person referred to in subsection (1) may administer 
and certify an oath required under this Act. 
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4. The said Act is amended by inserting before section 7 the 
following heading: 


ADMINISTRATION 


5. The said Act is further amended by adding thereto the 
following section: 


7a. Records required under this Act to be prepared and 
maintained by the Commissioner or the Superintendent may 
be in bound or loose-leaf form or in photographic film form, 
or may be entered or recorded by any system of mechanical or 
electronic data processing or by any other information storage 
device that is capable of reproducing any required information 
in an accurate and intelligible form within a reasonable time. 


6. Subsections 8 (2) and (3) of the said Act are repealed and 
the following substituted therefor: 


(2) The Commission may issue a certificate, 


(a) stating that on a stated day a person was or was not 
licensed under this Act, or that the licence was 
renewed, suspended, revived, revoked or cancelled 
on a stated day; 


(b) stating that a copy of, or extract from, a document 
or thing in the custody of the Commission is a true 
copy of, or extract from, the original; 


(c) stating the amount payable to the Treasurer of 
Ontario under subsection 14 (3) or (4); 


(d) stating the amount payable for an audit under sub- 
section 80 (4); 


(e) stating whether a document was served or delivered 
under this Act; 


(f) stating whether any document required under this 
Act was filed; 


(g) stating whether a document or notification was 
received or issued by the Commissioner, the Super- 
intendent, the Director, an arbitrator or a mediator 
under this Act; 


(h) giving particulars of the custody of any book, rec- 
ord, document or thing; 
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(i) stating when the facts upon which a proceeding for 
an offence are based first came to the knowledge of 
the Commissioner or the Superintendent. 


(3) The Commissioner or the Superintendent may sign cer- 
tificates on behalf of the Commission. 


7. The said Act is further amended by adding thereto the 
following section: 


8a.—(1) In this section, ‘official document” means a cer- 
tificate, licence, order, decision, direction, inquiry or notice 
under this Act. 


(2) An official document that purports to be signed on 
behalf of the Commission shall be received in evidence in any 
proceeding as proof, in the absence of evidence to the contra- 
ry, of the facts stated in the official document without proof of 
the signature or the position of the person appearing to have 
signed the official document. 


(3) A true copy certified by the Commission under clause 
8 (2) (b) is admissible in evidence to the same extent as and 
has the same evidentiary value as the document or thing of 
which it is a copy. 


8. Section 9 of the said Act is repealed and the following 
substituted therefor: 


9. It is the duty of the Superintendent to determine the 
right of an insurer in Ontario to be licensed under this Act but 
nothing in this section affects the right of the Lieutenant 
Governor in Council or the Commissioner to suspend or can- 
cel any licence in the exercise of his or her authority under 
this Act. 


9. Subsection 10 (3) of the said Act is repealed. 


10. Sections 11, 12, 13, 14 and 15 of the said Act are 
repealed and the following substituted therefor: 


11. The Superintendent or a person designated by the 
Commissioner may direct to an insurer any inquiry related to 
the contracts, financial affairs or the acts and practices of the 
insurer, and the insurer shall answer promptly, explicitly and 
completely. 


12. The Superintendent or a person designated by the 
Commissioner may at any reasonable time examine the books, 
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securities, documents and things related to the business of an 
insurer, agent, adjuster or broker. 


13.—(1) Persons who are licensed under this Act, officers 
and agents of an insurer and the chief agent of an insurer that 
has its head office outside Ontario shall, on request, furnish 
the Superintendent or a person designated by the Commis- 
sioner with full information, 


(a) relating to any contract of insurance issued by an 
insurer; 


(b) relating to any settlement or adjustment under a 
contract of insurance; or 


(c) respecting any activities related to the business of 
insurance. 


(2) An insured person shall, on request, furnish the Super- 
intendent or person designated by the Commissioner with full 
information relating to any contract of insurance issued to the 
insured person or to any settlement or adjustment affecting 
the insured person under a contract of insurance. 


14.—(1) Once each year or more frequently as the Super- 
intendent may consider appropriate for all insurers or for a 
particular insurer, the Superintendent or a person appointed 
by the Superintendent, 


(a) shall examine an insurer’s statement made under 
section 81; 


(b) may make such inquiries as are necessary to ascer- 
tain the insurer’s condition and ability to meet its 
obligations as and when they become due; and 


(c) may make such inquiries as are necessary to ascer- 
tain whether the insurer has complied with the 
requirements of this Act applicable to its transac- 
tions. 


(2) Subsection (1) does not apply so as to require an exami- 
nation of an insurer, 


(a) that is a mutual benefit society with fewer than 300 
members; or 


(b) in respect of which the Superintendent adopts an 
examination by another government. 
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(3) The Superintendent may cause abstracts to be prepared 
of the books and vouchers and a valuation to be made of the 
assets and liabilities of an insurer and the insurer shall pay the 
Treasurer of Ontario for the cost of the preparation of the 
abstracts or the valuation upon receiving a certificate of the 
Commission stating the amount payable. 


(4) Where the office of an insurer at which an examination 
is made under this section is outside Ontario, the insurer shall 
pay the Treasurer of Ontario for the cost of the examination 
upon receiving a certificate of the Commission stating the 
amount payable. 


15.—(1) Service of any document for any purpose of this 
Act, where the method is not otherwise specified, may be 
made, 


(a) on any person, by personal service on the person to 
be served; 


(b) on an insurer, by first class registered mail 
addressed to the insurer or its chief executive officer 
at the insurer’s head office in Ontario as identified 
in the records of the Superintendent; 


(c) ona person who is not an insurer, by first class reg- 
istered mail addressed to the person’s last known 
address; 


(d) on any person, by leaving a copy of the document 
with the solicitor, if any, of the person to be served, 
or with an employee in the solicitor’s office; or 


(e) on any person, by telephone transmission of a fac- 
simile of the document in accordance with sub- 
section (7). 


(2) Where an attempt is made to effect personal service at 
a person’s place of residence and for any reason personal ser- 
vice cannot be effected, the document may be served by, 


(a) leaving a copy, in a sealed envelope addressed to 
the person, at the place of residence with anyone 
who appears to be an adult member of the same 
household; and 


(b) on the same day or the following day, mailing 
another copy of the document to the person at the 
place of residence. 
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(3) Service at a person’s place of residence under sub- 
section (2) is effective on the fifth day after the document is 
mailed. 


(4) Service by first class registered mail is not effective 
unless a post office receipt for the mail bearing a signature 
that purports to be the signature of the person to be served or 
of an officer of an insurer is received by the sender. 


(5) Service by first class registered mail is effective on the 
date on which the sender of the mail receives the receipt 
described in subsection (4). 

(6) Service on a solicitor is not effective unless the solicitor 
endorses on the document or a copy of it an acceptance of 
service on behalf of his or her client and the date of the accep- 
tance. 


(7) A document that is served by telephone transmission 
shall include a cover page indicating, 


(a) 
(b) 
(c) 
(d) 


the sender’s name, address and telephone number; 
the name of the person to be served; 
the date and time of transmission; 


the total number of pages transmitted, including the 
cover page; 

(e) the telephone number from which the document is 
transmitted; and 

(f) the name and telephone number of a person to con- 
tact in the event of transmission problems. 


15a.—(1) Where an attempt is made to effect service 
under subsection 15 (1) on an insurer or an agent, and for any 
reason service cannot be effected, the document may be 
served on the Superintendent and such service shall be 
deemed to be service on the insurer or agent. 


(2) Service may be made on the Superintendent under sub- 
section (1) by first class registered mail addressed to the 
Superintendent at the Superintendent’s office, or by personal 
service on the Superintendent. 


(3) Where a document is served on the Superintendent 
under subsection (1), the Superintendent shall forthwith mail 
the document to the insurer or agent at the address for the 
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insurer or agent contained in the records of the Superinten- 
dent. 


11. Section 18 of the said Act is repealed and the following 
substituted therefor: 


18. The Commission may publish any information that the 
Commissioner, the Superintendent or the Director considers 
to be in the public interest. 


12.—(1) Subsections 21 (1), (2) and (3) of the said Act are 
repealed and the following substituted therefor: 


(1) Every insurer undertaking insurance in Ontario or car- 
rying on business in Ontario shall obtain from the Commis- 
sioner and hold a licence under this Act. 


(2) No person shall carry on business as an insurer or 
engage in an act constituting the business of insurance in 
Ontario without a licence under this Act. 


(2a) No insurer shall carry on business in Ontario as an 
insurer of a class of insurance that is not authorized by its 
licence under this Act. 


(3) No person in Ontario shall do or cause to be done any 
act or thing mentioned in subsection 20 (3) on behalf of or as 
agent of an insurer that is not licensed under this Act. 


(2) Subsection 21 (5) of the said Act is repealed and the 
following substituted therefor: 


(5) No insurer that is incorporated in Ontario and licensed 
under this Act shall carry on or solicit business as an insurer 
in another jurisdiction unless it is authorized to do so under 
the laws of that jurisdiction. 


13. Subsection 23 (1) of the said Act is amended by striking 
out ‘‘Minister’’ in the second line and inserting in lieu thereof 
‘*‘Commissioner’’. 


14. Subsection 24 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) A licence may be issued subject to such limitations and 
conditions as may be prescribed by regulation. 


15. Paragraph 1 of subsection 25 (1) of the said Act is 
amended by striking out ‘‘benefits set forth in Schedule C’’ in 
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the last line and inserting in lieu thereof ‘‘no-fault benefits 
required by subsection 232 (1)’’. 


16.—(1) Subsection 28 (1) of the said Act, as re-enacted by 
the Statutes of Ontario, 1986, chapter 67, section 4, is 
amended by striking out ‘‘Minister’’ in the seventh line and 
inserting in lieu thereof ‘‘Commissioner’’. 


(2) Subsection 28 (la) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 67, section 4, is amended by 
striking out ‘‘Minister’’ in the last line and inserting in lieu 
thereof ‘‘Commissioner’’. 


(3) Subsection 28 (1b) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 67, section 4, is amended by 
striking out ‘‘Minister’’ in the last line and inserting in lieu 
thereof ‘‘Commissioner’’. 


17. Subsection 32 (3) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘‘Commissioner’’. 


18. Subsection 33 (2) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘*Commissioner’’. 


19.—(1) Subsection 35 (1) of the said Act is amended by 
striking out ‘‘Minister’’ in the third line and inserting in lieu 
thereof ‘‘Commissioner’’. 


(2) Subsection 35 (3) of the said Act is amended by striking 
out ‘‘Minister’’ in the second line and inserting in lieu thereof 
‘‘Commissioner’’. 


(3) Subsection 35 (4) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and in the tenth line and insert- 
ing in lieu thereof in each instance ‘‘Commissioner’’. 


20. Subsection 36 (1) of the said Act is amended by striking 
out ‘‘Minister’’ in the sixth line and inserting in lieu thereof 
‘*‘Commissioner’’. 


21. Section 37 of the said Act is amended by striking out 
‘‘Minister’’ in the second line and inserting in lieu thereof 
‘‘Commissioner’’. 


22.—(1) Subsection 38 (1) of the said Act is amended by 
striking out ‘‘Minister’’ in the last line and inserting in lieu 
thereof ‘‘Commissioner’’. 
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(2) Subsection 38 (2) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘‘Commissioner’’. 


(3) Subsection 38 (3) of the said Act is amended by striking 
out ‘‘Minister’’ in the third line and inserting in lieu thereof 
‘*Commissioner’’. 


(4) Subsection 38 (4) of the said Act is amended by striking 
out ‘‘Minister’’ in the second line and inserting in lieu thereof 
‘‘Commissioner’’. 


23. Subsection 39 (1) of the said Act is amended by striking 
out ‘‘Minister’’ in the tenth line and in the eleventh line and 
inserting in lieu thereof in each instance ‘‘Commissioner’’. 


24.—(1) Subsection 40 (1) of the said Act, as re-enacted by 
the Statutes of Ontario, 1986, chapter 67, section 6, is 
amended by striking out ‘‘Minister”’ in the last line and insert- 
ing in lieu thereof ‘‘Commissioner’’. 


(2) Subsection 40 (2) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 67, section 6, is further 
amended by striking out ‘‘Minister’’ in the first line and in the 
sixth line and inserting in lieu thereof in each instance 
‘‘Commissioner’’. 


(3) Subsection 40 (3) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 67, section 6, is further 
amended by striking out ‘‘Minister’’ in the third and fourth 
lines and in the fourth line and inserting in lieu thereof in each 
instance ‘‘Commissioner’’. 


(4) Subsection 40 (4) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 67, section 6, is amended by 
striking out ‘‘Minister’’ in the first line and in the second line 
and inserting in lieu thereof in each instance ‘‘Commissioner’’. 


25.—(1) Subsection 41 (2) of the said Act is amended by 
striking out ‘‘Minister’’ in the second line and inserting in lieu 
thereof ‘‘Commissioner’’. 


(2) Subsection 41 (3) of the said Act is amended by striking 
out ‘‘Minister’’ in the last line and inserting in lieu thereof 
‘‘Commissioner’’. 


(3) Subsection 41 (4) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and in the sixth line and insert- 
ing in lieu thereof in each instance ‘‘Commissioner’’. 


1989 INSURANCE Bill 68 


(4) Subsection 41 (5) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘*Commissioner’’. 


26.—({1) Subsection 42 (3) of the said Act is amended by 
striking out ‘‘Minister’’ in the first line, in the fourth line and 
in the eighth line and inserting in lieu thereof in each instance 
‘‘Commissioner’’. 


(2) Subsection 42 (4) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and inserting in lieu thereof 
“*Commissioner’’. 


(3) Subsection 42 (6) of the said Act is amended by striking 
out ‘‘Minister’’ in the second line and inserting in lieu thereof 
‘*Commissioner’’. 


27. Section 43 of the said Act is amended by striking out 
‘‘Minister’’ in the last line and inserting in lieu thereof 
‘‘Commissioner’’, 


28. Section 44 of the said Act is amended by striking out 
‘*Minister’’ in the second line and in the third line and insert- 
ing in lieu thereof in each instance ‘‘Commissioner’’. 


29. Section 79 of the said Act is amended by striking out 
‘‘Superintendent’’ in the fourth line and inserting in lieu 
thereof ‘‘Commissioner’’. 


30.—(1) Subsection 80 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) When required by the Commissioner, licensed insurers 
shall prepare and file with the Commission or with an agency 
designated by the Commissioner a return respecting the expe- 
rience of the insurer’s business in a form approved by the 
Commissioner containing such information as the Commis- 
sioner may require. 


(2) Subsections 80 (3), (4) and (5) of the said Act are 
repealed and the following substituted therefor: 


(3) If it appears to the Commissioner that the insurer’s rec- 
ords of premium income and claims paid are not kept in such 
a manner as to show correctly the experience of the insurer 
for the purposes of the return, the Commissioner may nomi- 
nate an accountant to proceed under his or her direction to 
audit the books and records of the insurer and to give such 
instructions as will enable the officers of the insurer to keep 
the records correctly after the audit. 
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(4) The insurer shall pay the accountant for an audit under 
subsection (3) forthwith upon receiving a certificate of the 
Commission stating the amount payable. 


(5) Any amount payable to an accountant under subsection 
(3) that is not paid within thirty days from the date on which 
the insurer receives the Commission’s certificate becomes a 
debt owing to the Crown. 


31.—(1) Subsection 81 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) Subject to sections 323 and 327, every licensed insurer 
shall, 


(a) prepare annually and deliver to the Superintendent, 
on or before the prescribed date for the prescribed 
category of insurer, a statement of the condition of 
affairs of the insurer for the year that ended on the 
31st day of December next preceding the delivery of 
the statement; and 


(b) prepare and deliver to the Superintendent when 
required by the Superintendent, for the prescribed 
category of insurer, an interim statement for the 
period specified by the Superintendent containing 
such information as the Superintendent considers 
necessary to assess the insurer’s condition of affairs. 


(1a) A statement of the condition of affairs of an insurer 
under clause (1) (a) shall be in a form approved by the Super- 
intendent, and shall set out, 


(a) the assets, liabilities, revenues and expenses of the 
insurer for the year; 


(b) particulars of the business done by the insurer in 
Ontario during the year; and 


(c) such other information as the Superintendent con- 
siders necessary to assess an insurer’s condition of 
affairs. 


(1b) A statement of the condition of affairs of an insurer 
under clause (1) (a) shall be accompanied by a report of an 
auditor prepared in the manner required by the Superinten- 
dent. 
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(2) Subsection 81 (2) of the said Act is amended by striking 
out ‘‘subsection (1)’’ in the fourth line and inserting in lieu 
thereof ‘‘clause (1) (a)’’. 


(3) Subsections 81 (4), (5), (6), (7), (8) and (9) of the said 
Act are repealed and the following substituted therefor: 


(4) The Superintendent is authorized to obtain from insur- 
ers personal information about identifiable individuals where 
the collection of the information is required to monitor the 
condition of affairs of the insurer and the information is col- 
lected on a statement made under subsection (1). 


32. The said Act is further amended by adding thereto the 
following sections: 


8la. Notice of the requirements for returns under section 
80 or 81 is sufficient if it is sent by first class ordinary mail 
addressed to the insurer at the insurer’s address for service of 
notice or process as identified in the records of the Superin- 
tendent. 


8ib. The financial statements required under this Act 
shall be prepared in accordance with this Act and the regu- 
lations. 


33. Subsection 87 (7) of the said Act is amended by striking 
out ‘‘Minister’’ in the twentieth line and in the twenty-first line 
and inserting in lieu thereof in each instance ‘‘Commissioner’’. 


34. Section 93 of the said Act is amended by striking out 
‘‘Superintendent’’ in the second line and inserting in lieu 
thereof ‘‘Commission’’. 


35. Subsection 94 (2) of the said Act is amended by striking 
out ‘‘Minister’’ in the first line and in the fifth line and insert- 
ing in lieu thereof in each instance ‘‘Commissioner’’. 


36. Section 97 of the said Act and the heading ‘‘Penalties’’ 
preceding section 97 are repealed. 


37.—(1) Clause 98 (1) (a) of the said Act is repealed and 
the following substituted therefor: 


(a) prescribing fees in relation to matters under this 
Act, including fees for licences and their renewal, 
for the filing of documents and, for any services 
provided by or through the Ministry of Financial 
Institutions or the Commission. 
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(2) Clause 98 (1) (b) of the said Act is repealed and the 
following substituted therefor: 


(b) establishing benefits for the purposes of Part VI 
that must be provided under contracts evidenced by 
motor vehicle liability policies and _ establishing 
terms, conditions, provisions, exclusions and limits 
related to such benefits; 


(ba) requiring insurers to offer optional benefits in 
excess of the benefits that must be provided under 
clause (b) and establishing terms, conditions, provi- 
sions, exclusions and limits related to such benefits; 


(bb) prescribing categories of insurers for the purpose of 
subsection 80 (1), requiring insurers to file a return 
under that subsection by category and prescribing 
the information that insurers may solicit from 
insured persons for purposes of such returns; 


(bc) prescribing categories of insurers for the purpose of 
subsection 81 (1); 


(bd) prescribing dates for the purpose of clause 


81 (1) (a); 


(be) governing the preparation of financial statements 
required under this Act or the regulations; 


(bf) prescribing the information to be given to applicants 
or to insured persons under subsection 203b (1) and 
the circumstances in which it is to be given; 


(bg) establishing requirements that must be met before 
an insurer declines to issue, terminates or refuses to 
renew a contract of automobile insurance or refuses 
to provide or continue any coverage or endorse- 
ment in respect thereof; 


(bh) prescribing grounds for which an insurer cannot 
decline to issue, terminate or refuse to renew a con- 
tract of automobile insurance or refuse to provide 
or continue any coverage or endorsement in respect 
thereof; 


(bi) prescribing coverages and endorsements for the pur- 
poses of section 208b; 


(bj) governing the payment of premiums for automobile 
insurance in instalments, setting maximum rates of 
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interest in relation to instalment payments and 
exempting any insurer, class of insurers or class of 
policies from statutory condition lc set out in sec- 
tion 207; 


(bk) exempting any insurer, and exempting any insurer 
in respect of certain types of contracts of auto- 
mobile insurance, from section 208a; 


(bl) prescribing rules for determining the degree of fault 
in various situations for loss or damage arising 
directly or indirectly from the use or operation of an 
automobile; 


(bm) providing for and governing indemnification and 
subrogation where section 230a applies; 


(bn) prescribing any activity or failure to act that consti- 
tutes an unfair or deceptive act or practice under 
subclause 393 (b) (xii) and prescribing requirements 
that, if not complied with, constitute an unfair or 
deceptive act or practice; 


(bo) prescribing classes of persons, classes of auto- 
mobiles and terms, conditions, provisions, exclu- 
sions and limits for the purposes of subsection 
239b (1); 


(bp) prescribing rules of procedure and setting time- 
limits in respect of mediation, arbitration, appeal 
and variation proceedings under sections 242b to 
PAT. 


(bq) prescribing expenses that may be awarded to 
insured persons under subsection 242d (11) and set- 
ting maximum amounts that may be awarded for 
such expenses; 


(br) permitting the Director to vary or revoke orders 
and prescribing rules of procedure and setting con- 
ditions and setting time-limits in respect thereof and 
permitting the Director to proceed by way of a 
hearing or by way of written submissions. 


(3) Subsection 98 (1) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 67, section 8 and 1987, 
chapter 8, section 3, is further amended by adding thereto the 
following clauses: 
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(fa) prescribing types of contracts of automobile insur- 
ance and types of endorsements to contracts of 
automobile insurance in respect of which sections 
369 to 372b apply; 


(fb) prescribing classes of risk exposure to be used by 
insurers in determining the rates for each coverage 
and category of automobile insurance; 


(fc) prescribing classes of risk exposure which insurers 
are prohibited from using in determining the rates 
for each coverage and category of automobile insur- 
ance; 


(fd) prescribing, for the purpose of section 6h, the 
method of determining the share of an assessment 
that is payable by an insurer. 


38. Subsection 143 (3) of the said Act is amended by strik- 
ing out ‘‘Minister’’ in the fourth line and inserting in lieu 
thereof ‘‘Commissioner’’. 


39. Section 201 of the said Act is repealed and the follow- 
ing substituted therefor: 


Definitions 201.—{1) In this Part, 


‘“‘automobile”, includes a motor vehicle required under any 
Act to be insured under a motor vehicle liability policy; 


‘‘contract’’ means a contract of automobile insurance; 


“excluded driver’ means a person named as an excluded 
driver in an endorsement under section 217a; 

‘‘fault determination rules’”’ 

clause 98 (1) (bl); 


means the rules prescribed under 


‘“insured’”” means a person insured by a contract whether 
named or not and includes every person who is entitled to 
no-fault benefits under the contract whether or not 
described therein as an insured person; 


‘no-fault benefits’? means the benefits set out in the regu- 
lations made under clauses 98 (1) (b) and (ba); 


‘“‘No-Fault Benefits Schedule’ means the regulations made 
under clauses 98 (1) (b) and (ba); 


‘“occupant’’, in respect of an automobile, means, 
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(a) the driver, 


(b) a passenger, whether being carried in or on the 
automobile, 


(c) a person getting into or on or getting out of or off 
the automobile; 


“spouse”? means either of a man and a woman who, 
(a) are married to each other, 


(b) have together in good faith entered into a marriage, 
or 


(c) are not married to each other and have cohabited 
continuously for a period of not less than three 
years, or have cohabited in a relationship of some 
permanence if they are the natural or adoptive par- 
ents of a child. 


(2) A reference to Schedule C in any other Act or in any 
regulation, contract or other instrument shall be deemed to be 
a reference to the No-Fault Benefits Schedule and a reference 
to benefits under Schedule C shall be deemed to be a ref- 
erence to no-fault benefits. 


(3) Every contract to which subsection 232 (1) applies shall 
be deemed to have been amended on the day this subsection 
comes into force to include no-fault benefits in accordance 
with the No-Fault Benefits Schedule. 


(4) The benefits of a person who, before the coming into 
force of this subsection, was entitled to benefits under Sched- 
ule C shall be determined in accordance with this Act as it 
read immediately before the repeal of Schedule C. 


(5) For the purposes of subsections (2) and (4), ‘“‘Schedule 
C” means Schedule C to this Act as this Act read before the 
coming into force of this subsection. 


(6) An insurer, with the approval of the Commissioner, 
may offer optional benefits in excess of the benefits that must 
be provided under the No-Fault Benefits Schedule. 


(7) Optional benefits offered under subsection (6) shall be 
deemed to be no-fault benefits and the No-Fault Benefits 
Schedule applies to them with necessary modifications. 
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40. The said Act is further amended by adding thereto the 
following section: 


201a. Except as provided in the WNo-Fault Benefits 
Schedule, the insured under a contract shall be deemed not to 
include any person who sustains loss or damage while any 
automobile insured under the contract is being used or oper- 
ated by an excluded driver. 


41.—(1) Subsections 203 (1) and (2) of the said Act are 
repealed and the following substituted therefor: 


(1) No insurer shall use a form of policy, endorsement or 
renewal, a claims form or a continuation certificate in respect 
of automobile insurance other than a form approved by the 
Commissioner. 


(2) Section 203 of the said Act is amended by striking out 
‘‘Superintendent’’ wherever it occurs and inserting in lieu 
thereof in each instance ‘‘Commissioner’’. 


42. The said Act is further amended by adding thereto the 
following sections: 


203a. Where so required by the regulations, no insurer 
shall use a form of application other than a prescribed form. 


OTHER INFORMATION 


203b.—(1) An insurer shall supply at such times as may 
be prescribed such information as may be prescribed to appli- 
cants for automobile insurance and to named insureds under 
contracts. 


(2) Information supplied under subsection (1) by an insurer 
to an applicant for automobile insurance shall be deemed to 
be a part of the application. 


203c. A broker shall provide, on the request of an appli- 
cant for insurance, the names of all insurers with whom the 
broker has an agency contract relating to automobile insur- 
ance and all information obtained by the broker relating to 
quotations on automobile insurance for the applicant. 


43.—{1) Subsection 205 (5) of the said Act is amended by 
striking out ‘‘Superintendent”’ in the third line and inserting in 
lieu thereof ‘‘Commissioner’’. 
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(2) Subsection 205 (7) of the said Act is amended by striking 
out ‘‘Superintendent’’ in the fourth and fifth lines and insert- 
ing in lieu thereof ‘‘Commissioner’’. 


44. Section 206 of the said Act is amended by adding 
thereto the following subsection: 


(1a) Subsection (1) does not invalidate such no-fault bene- 
fits as are set out in the No-Fault Benefits Schedule. 


45.—(1) Subsection 207 (1) of the said Act is amended by 
striking out ‘‘subsection 203 (2), section 208 and section 229”’ 
in the first and second lines and inserting in lieu thereof 
‘*sections 208 and 229”’. 


(2) The statutory conditions set out in section 207 of the said 
Act are amended by adding thereto the following: 


No-Fault la. Despite a failure to comply with statutory con- 
Benefits dition | (1), a person is entitled to such no-fault bene- 
Protected fits as are set out in the No-Fault Benefits Schedule. 

Refund of 1b.—(1) Where the insured has been incorrectly 
Premium classified with respect to a risk exposure under this con- 
Overpayment tract under the risk classification scheme used by the 


insurer or that the insurer is required by law to use, the 
insurer shall make the necessary correction, and shall refund to the insured 
the amount of any premium overpayment together with interest thereon for 
the period that the incorrect classification was in effect at the bank rate at 
the end of the first day of the last month of the quarter preceding the quar- 
ter in which the incorrect classification was first made rounded to the next 
highest whole number if the bank rate includes a fraction. 


Definition (2) In this statutory condition, “bank rate’? means 

the bank rate established by the Bank of Canada as the 
minimum rate at which the Bank of Canada makes short term advances to 
the banks listed in Schedule I to the Bank Act (Canada). 


Monthly Ic. Unless otherwise provided by the regulations 
Payments under the /nsurance Act, the insured may pay the pre- 

mium, without penalty, in equal monthly payments 
totalling the amount of the premium. The insurer may charge interest not 
exceeding the rate set out in the regulations. 


(3) Statutory condition 2 set out in the said section 207 is 
struck out and the following substituted therefor: 


Authority to 2.—(1) The insured shall not drive or operate or 
drive permit any other person to drive or operate the auto- 

mobile unless the insured or other person is authorized 
by law to drive or operate it. 
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Prohibited use (2) The insured shall not use or permit the use of 
the automobile in a race or speed test or for any illicit 
or prohibited trade or transportation. 


(4) Statutory condition 3 (1) (a) set out in the said section 
207 is amended by striking out ‘‘promptly”’ in the first line and 
is further amended by striking out ‘‘accident”’ in the last line 
and inserting in lieu thereof ‘‘incident’’. 


(5) Statutory condition 4 (1) (a) set out in the said section 
207 is amended by striking out ‘‘promptly’’ in the first line. 


(6) Statutory condition 4 (8) set out in the said section 207 is 
repealed. 


(7) The said statutory conditions are further amended by 
adding the following: 


Time limit 4a. The notice required by statutory conditions 3 

and 4 shall be given to the insurer within seven days of 
the incident but if the insured is unable because of incapacity to give the 
notice within seven days of the incident, the insured shall comply as soon as 
possible thereafter. 


(8) Statutory condition 6 set out in the said section 207 is 
repealed and the following substituted therefor: 


Time and 6.—(1) The insurer shall pay the insurance money 

manner of for which it is liable under this contract within sixty 

payment of days after the proof of loss has been received by it. 

insurance 

money 

When action (2) The insured shall not bring an action to recover 

may be the amount of a claim under this contract unless the 

brought requirements of statutory conditions 3 and 4 are com- 
plied with. 

Limitation of (3) Every action or proceeding against the insurer 

actions under this contract in respect of loss or damage to the 


automobile or its contents shall be commenced within 
one year next after the happening of the loss and not afterwards, and in 
respect of loss or damage to persons or other property shall be commenced 
within two years next after the cause of action arose and not afterwards. 


(9) Statutory condition 7 set out in the said section 207 is 
amended by striking out ‘‘named in this contract’’ in the sec- 
ond and third lines. 


46. Subsection 208 (1) of the said Act is amended by strik- 
ing out ‘‘232 or 233’’ in the last line and inserting in lieu 
thereof ‘‘or 232’’. 
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47. The said Act is further amended by adding thereto the 
following sections: 


208a.—(1) If an insurer does not intend to renew a con- 
tract or if an insurer proposes to renew a contract on varied 
terms, the insurer shall, 


(a) give the named insured not less than thirty days 
notice in writing of the insurer’s intention or pro- 
posal; or 


(b) give the broker, if any, through whom the contract 
was placed forty-five days notice in writing of the 
insurer’s intention or proposal. 


(2) Subject to subsection (4), a broker to whom an insurer 
has given notice under clause (1) (b) shall give the named 
insured under the contract not less than thirty days notice in 
writing of the insurer’s intention or proposal. 


(3) Notices given under subsections (1) and (2) shall set out 
the reasons for the insurer’s intention or proposal. 


(4) Where, before a broker is required to have given notice 
to a named insured under subsection (2), the broker places 
with another insurer a replacement contract containing sub- 
stantially similar terms as the expiring contract, the broker is 
exempted from giving notice under subsection (2). 


(5) A contract of insurance is in force until there is compli- 
ance with subsections (1), (2) and (3). 


(6) This section comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


208b.—(1) If so required by the regulations and unless 
the insurer has complied therewith, an insurer shall not 
decline to issue or terminate or refuse to renew a contract in 
respect of such coverages and endorsements as may be set out 
in the regulations or decline to issue, terminate or refuse to 
renew any contract or refuse to provide or continue any cov- 
erage or endorsement on any ground set out in the regu- 
lations. 


(2) The Commissioner may require insurers, agents and 
brokers to provide such information, material and evidence as 
the Commissioner considers necessary to determine compli- 
ance with subsection (1). 
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(3) An insurer may apply to the Commissioner for an 
exemption from subsection (1). 


(4) An application for an exemption from compliance with 
subsection (1) shall be in a form approved by the Commis- 
sioner and shall be filed together with such information, 
materials and evidence as the Commissioner considers neces- 
sary. 


(5) The Commissioner may exempt an insurer in whole or 
in part from compliance with subsection (1) if, in the opinion 
of the Commissioner, compliance with the regulations would 
impair the solvency of the insurer or would cause the insurer 
to be in contravention of this Act or the regulations. 


(6) Subsection (1) does not apply in respect of a contract if 
any payment in respect of premiums payable under the con- 
tract or under any ancillary agreement is overdue or if, 


(a) the insured has given false particulars of the 
described automobile to the prejudice of the insur- 
er; 


(b) the insured has knowingly misrepresented or failed 
to disclose in an application for insurance any fact 
required to be stated therein. 


208c.—(1) Every insurer shall file with the Commission a 
list of the grounds for which the insurer declines to issue, ter- 
minates or refuses to renew a contract or for which the insurer 
refuses to provide or continue a coverage or endorsement. 


(2) The Commissioner may require insurers, agents and 
brokers to provide such information, material and evidence as 
the Commissioner considers necessary to determine the man- 
ner in which any ground is applied by the insurer. 


(3) An insurer shall not decline to issue, terminate or 
refuse to renew a contract or refuse to provide or continue a 
coverage or endorsement, except on a ground set out in the 
list filed with the Commission. 


(4) The Commissioner may order, at any time, a hearing 
with respect to any ground set out in the list filed with the 
Commission if the Commissioner is of the opinion that the 
ground or the manner in which it is applied, 

(a) is subjective; 


(b) is arbitrary; 
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(c) bears little or no relationship to the risk to be borne 
by the insurer in respect of an insured; or 


(d) is contrary to public policy. 


(5) Following a hearing with respect to a ground, the 
Commissioner, 


(a) may prohibit an insurer from declining to issue, ter- 
minating or refusing to renew any contract or from 
refusing to provide or continue any coverage or 
endorsement on that ground; or 


(b) may prohibit an insurer from applying that ground, 
in the manner specified by the Commissioner, to 
decline to issue, terminate or refuse to renew any 
contract or refuse to provide or continue any cover- 
age or endorsement. 


48.—(1) Subsection 209 (1) of the said Acf is repealed and 
the following substituted therefor: 


(1) Subject to section 209a, every contract evidenced by an 
owner’s policy insures the person named therein and every 
other person who with the named person’s consent drives, or 
is an occupant of, an automobile owned by the insured named 
in the contract and within the description or definition thereof 
in the contract against liability imposed by law upon the 
insured named in the contract or that other person for loss or 
damage, 


(a) arising from the ownership or directly or indirectly 
from the use or operation of any such automobile; 
and 


(b) resulting from bodily injury to or the death of any 
person and damage to property. 


(1a) A lack of consent does not invalidate such no-fault 
benefits as are set out in the No-Fault Benefits Schedule. 


(2) Paragraph 1 of subsection 209 (3) of the said Act is 
repealed and the following substituted therefor: 


1. The spouse of the deceased insured. 


49. The said Act is further amended by adding thereto the 
following section: 
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209a. If a contract evidenced by a motor vehicle liability 
policy names an excluded driver, the insurer is not liable to 
any person under the contract or under this Act or the regu- 
lations for any loss or damage that occurs while the excluded 
driver is driving an automobile insured under the contract, 
except as provided in the No-Fault Benefits Schedule. 


50. Clause 210 (a) of the said Act is amended by inserting 
after ‘‘arising’’ in the first line ‘‘directly or indirectly’’. 


51. Section 214 of the said Act is amended by inserting 
before ‘‘use’’ in the fourth line ‘‘or directly or indirectly from 
the’’. 


52. The said Act is further amended by adding thereto the 
following section: 


217a. A named insured may stipulate by endorsement to 
a contract evidenced by a motor vehicle liability policy that 
any person named in the endorsement is an excluded driver 
under the contract. 


53. Subsection 218 (1) of the said Act is amended by insert- 
ing after ‘‘that’’ in the third line ‘‘except as provided in the 
No-Fault Benefits Schedule’’. 


54. Subsection 220 (1) of the said Act is amended by insert- 
ing after ‘‘ownership’’ in the third line ‘‘or directly or indi- 
rectly out of the’’. 


55. The said Act is further amended by adding thereto the 
following sections: 


DIRECT COMPENSATION—PROPERTY DAMAGE 


230a.—(1) This section applies if an automobile or its 
contents, or both, suffers damage arising directly or indirectly 
from the use or operation in Ontario of any other automobile 
and both are insured under contracts evidenced by motor 
vehicle liability policies issued by insurers licensed to under- 
take insurance in Ontario. 


(2) If this section applies, an insured is entitled to recover 
for the damages to the insured’s automobile and its contents 
and for loss of use from the insured’s insurer under the cover- 
age described in subsection 209 (1) as though the insured were 
a third party. 
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(3) Recovery under subsection (2) shall be based on the 
degree of fault of the insurer’s insured as determined under 
the fault determination rules. 


(4) An insured may bring an action against the insurer if 
the insured is not satisfied that the degree of fault established 
under the fault determination rules accurately reflects the 
actual degree of fault or the insured 1s not satisfied with a pro- 
posed settlement and the matters in issue shall be determined 
in accordance with the ordinary rules of law. 


(5) If this section applies, 


(a) an insured has no right of action against any person 
involved in the incident other than the insured’s 
insurer for damages to the insured’s automobile or 
its contents or for loss of use; 


an insurer, except as permitted by the regulations, 
has no right of indemnification from or subrogation 
against any person for payments made to its insured 
under this section. 


(b) 


(6) This section does not affect an insured’s right to recover 
in respect of any physical damage coverage in respect of the 
insured automobile. 


(7) This section does not apply to damages to those con- 
tents of an automobile that are being carried for reward. 


(8) This section does not apply if the damage occurred 
before the coming into force of this section. 


(9) This section does not apply if both automobiles are 
owned by the same person. 


(10) This section does not apply to damage to an auto- 
mobile owned by the insured or to its contents if the damage 
is caused by the insured while driving another automobile. 


NOTICE OF DAMAGE 


230b.—(1) If an automobile insured under a contract is 
involved in an incident that is required to be reported to 
police under the Highway Traffic Act, the insured shall give to 
the insurer written notice, with all available particulars, of the 
incident. 


$1 


Idem 


Dispute 
resolution 


Restrictions 
on other 
recovery 


Other 
coverages not 
affected 


Non- 
application 


Idem 


Idem 


Idem 


Notice to 
insurer 


R.S.O. 1980, 
c. 198 


32 


Idem 


Idem 


Idem , 


Exclusion 
from 
coverage 


Restriction 
on recovery 


Release 


Bill 68 INSURANCE 1989 


(2) Subject to subsection (3), the notice required by sub- 
section (1) shall be given to the insurer within seven days of 
the incident. 


(3) If the insured is unable because of incapacity to comply 
with subsection (1) within seven days of the incident, the 
insured shall comply as soon as possible thereafter. 


(4) Compliance with this section shall be deemed to be 
compliance with statutory conditions 3 (1) (a) and 4 (1) (a) set 
out in section 207. 


56.—(1) Clause 231 (2) (b) of the said Act is amended, 


(a) by striking out ‘‘if residing in the same dwelling 
premises as the insured’’ in the first and second lines 
of sub-subclause (B); and 


(b) by striking out ‘‘if residing in the same dwelling 
premises as such person’’ in the fifth, sixth and sev- 
enth lines of sub-subclause (C). 


(2) Section 231 of the said Act is amended by adding thereto 
the following subsection: 


(2a) Notwithstanding clause 231 (2) (b), a person who sus- 
tains loss or damage while the insured automobile is being 
used or operated by an excluded driver shall be deemed not to 
be a person insured under the contract in which the excluded 
driver is named, except as provided in the No-Fault Benefits 
Schedule. 


(3) The said section 231 is further amended by adding 
thereto the following subsections: 


(Sa) No person has a right of action against any other per- 
son in respect of damage to an uninsured automobile or its 
contents arising directly or indirectly from the use or opera- 
tion of an automobile if at the time of the damage the unin- 
sured automobile was required by any Act to be insured 
under a contract evidenced by a motor vehicle liability policy. 


(4) Subsection 231 (6) of the said Act is repealed and the 
following substituted therefor: 


(6) A release under section 239a does not enure to the ben- 
efit of any person against whom the insurer may subrogate 
under subsection (5). 
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57. Sections 232, 233 and 234 of the said Act are repealed 
and the following substituted therefor: 


231a.—(1) In respect of loss or damage arising directly or 
indirectly from the use or operation, after this section comes 
into force, of an automobile and despite any other Act, none 
of the owner of an automobile, the occupants of an auto- 
mobile or any person present at the incident are liable in an 
action in Ontario for loss or damage from bodily injury arising 
from such use or operation in Canada, the United States of 
America or any other jurisdiction designated in the No- Fault 
Benefits Schedule involving the automobile unless, as a result 
of such use or operation, the injured person has died or has 
sustained, 


(a) permanent serious disfigurement; or 


(b) permanent serious impairment of an important bod- 
ily function caused by continuing injury which is 
physical in nature. 


(2) Subsection (1) does not relieve any person from liability 
other than the owner of the automobile, occupants of the 
automobile and persons present at the incident. 


(3) In an action for loss or damage from bodily injury 
arising directly or indirectly from the use or operation of an 
automobile, a judge shall, on motion made before or at trial, 
determine if the injured person has, as a result of the acci- 
dent, died or has sustained, 


(a) permanent serious disfigurement; or 


(b) permanent serious impairment of an important bod- 
ily function caused by continuing injury which is 
physical in nature. 


(4) Even though a defence motion under subsection (3) is 
denied, the defendant may, at trial, in the absence of the jury, 
and following the hearing of evidence, raise the defence pro- 
vided in subsection (1). 


(5) In a proceeding involving a plaintiff who cannot recover 
against the owner of an automobile, the occupant of an auto- 
mobile or a person present at the incident because of the 
operation of subsection (1), a defendant is not liable for dam- 
ages caused by any person who is excluded from liability 
because of the operation of subsection (1) and is not liable to 
contribute or indemnify in respect of such damages. 
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(6) For the purposes of subsection (5), the proportion of 
liability of all persons involved in the incident from which the 
proceeding arose shall be determined as though all persons 
wholly or partly responsible for the loss or damage were par- 
ties to the proceeding even though any such person is not 
actually a party. 


(7) For the purposes of this section, ‘owner’ includes an 
operator as defined in subsection 15a (1) of the Highway 
Traffic Act. 


231b.—(1) The damages awarded to a person in a pro- 
ceeding for loss or damage arising directly or indirectly from 
the use or operation of an automobile shall be reduced by, 


(a) all payments that the person has received or that 
were or are available for no-fault benefits and by 
the present value of any no-fault benefits to which 
he or she is entitled; 


(b) all payments that the person has received under any 
medical, surgical, dental, hospitalization, rehabilita- 
tion or long-term care plan or law and by the pres- 
ent value of such payments to which he or she is 
entitled; 


(c) all payments that the person has received or that 
were or are available for loss of income under the 
laws of any jurisdiction or under an income continu- 
ation benefit plan and by the present value of any 
such payments to which he or she is entitled; and 


(d) all payments that the person has received under a 
sick leave plan arising by reason of the person’s 
occupation or employment. 


(2) Payments or benefits received or that were, are or may 
become available to a person under the Workers’ Compensa- 
tion Act shall not be applied under subsection (1) to reduce 
the damages awarded. 


(3) A reduction made under subsection (1) does not apply 
for the purpose of determining a person’s entitlement to com- 
pensation under subsection 8 (2) of the Workers’ Compensa- 
tion Act. 


(4) A person who has made a payment or who has a liabil- 
ity to pay a benefit described in clause (1) (a), (b), (c) or (d) 
is not subrogated to a right of recovery of the insured against 
another person in respect of that payment or benefit. 
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(5) The Workers’ Compensation Board is not subrogated to 
a right of recovery of the insured against another person in 
respect of a payment or benefit paid by the Workers’ Com- 
pensation Board to the insured or in respect of a liability to 
make such payment or benefit. 


(6) This section applies to damages awarded for loss or 
damage arising directly or indirectly from the use or opera- 
tion, after the 23rd day of October, 1989, of an automobile. 


232.—({1) Every contract evidenced by a motor vehicle 
liability policy shall provide for the no-fault benefits set out in 
the No-Fault Benefits Schedule, subject to the terms, condi- 
tions, provisions, exclusions and limits set out in that Sched- 
ules 


(2) The following rules apply for determining who is liable 
to pay no-fault benefits: 


1. In respect of an occupant of an automobile, 


i. the occupant has recourse against the insurer 
of an automobile in respect of which the occu- 
pant is an insured, 


ll. if recovery is unavailable under subparagraph 
i, the occupant has recourse against the 
insurer of the automobile in which he or she 
was an occupant, 


iil. if recovery is unavailable under subparagraph 
i or 11, the occupant has recourse against the 
insurer of any other automobile involved in 
the incident from which the entitlement to no- 
fault benefits arose, 


iv. if recovery is unavailable under subparagraph 
1, 11 or 11, the occupant has recourse against 
the Motor Vehicle Accident Claims Fund. 


2. In respect of non-occupants, 


i. the non-occupant has recourse against the 
insurer of an automobile in respect of which 
the non-occupant is an insured, 


ii. if recovery is unavailable under subparagraph 
i, the non-occupant has recourse against the 
insurer of the automobile that struck the non- 
occupant, 
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ill. if recovery is unavailable under subparagraph 
i or 11, the non-occupant has recourse against 
the insurer of any automobile involved in the 
incident from which the entitlement to no- 
fault benefits arose, 


iv. if recovery is unavailable under subparagraph 
i, ii Or ili, the non-occupant has recourse 
against the Motor Vehicle Accident Claims 
Fund. 


(3) An insurer against whom a person has recourse for the 
payment of no-fault benefits is liable to pay the benefits. 


(4) If, under subparagraph 1 or iii of paragraph 1 or sub- 
paragraph i or iii of paragraph 2 of subsection (2), a person 
has recourse against more than one insurer for the payment of 
no-fault benefits, the person, in his or her absolute discretion, 
may decide the insurer from which he or she will claim the 
benefits. 


(5) Despite subsection (4), if a person is a named insured 
under a contract evidenced by a motor vehicle liability policy 
or the person is the spouse or a dependant, as defined in the 
No-Fault Benefits Schedule, of a named insured, the person 
shall claim no-fault benefits against the insurer under that pol- 
icy and, if there is more than one such policy, the person, in 
his or her discretion, may decide the insurer from which he or 
she will claim the benefits. 


(6) The insurance mentioned in subsection (1) is excess 
insurance to any other insurance not being automobile insur- 
ance of the same type indemnifying the injured person or in 
respect of a deceased person for the expenses. 


(7) The insurance mentioned in subsection (1) is excess 
insurance to any other insurance indemnifying the injured per- 
son or in respect of a deceased person for the expenses. 


(8) Where the No-Fault Benefits Schedule provides that the 
insurer will pay a particular no-fault benefit pending resolu- 
tion of any dispute between the insurer and an insured, the 
insurer shall pay the benefit until the dispute is resolved. 


234.—({1) A person who is entitled to no-fault benefits or 
his or her personal representative is entitled to particulars as 
to whether the owner or operator of any automobile against 
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whom the person may have a claim has insurance that pro- 
vides for no-fault benefits and the name of the insurer, if any. 


(2) The person or his or her personal representative may 
demand the particulars described in subsection (1) by reg- 
istered mail from the owner or operator of the automobile or 
the insurer, if any, of either of them. 


(3) Every owner, operator and insurer shall comply with a 
demand under subsection (2) within ten days of receiving the 
demand. 


58. Section 235 of the said Act is amended by striking out 
‘232 or 233’’ in the second line and inserting in lieu thereof 
OC 2307. 


59. Section 236 of the said Act is repealed. 


60. Subsection 237 (1) of the said Act is amended by strik- 
ing out ‘£232 or 233’’ in the second line and inserting in lieu 
thereof ‘‘or 232’’. 


61. Section 238 of the said Act is repealed and the following 
substituted therefor: 


238.—(1) Every proceeding against any insurer under a 
contract in respect of insurance provided under section 231 
must be commenced within the limitation period specified in 
the contract, but in no event shall the limitation period be less 
than two years after the happening of the accident. 


(2) Every proceeding against any insurer under a contract 
in respect of insurance provided under section 232 must be 
commenced within the limitation period specified in the con- 
tract, but in no event shall the limitation period be less than 
the period described in subsection 242c (5). 


62. Subsection 239 (2) of the said Act is repealed. 


63. The said Act is further amended by adding thereto the 
following sections: 


239a. Payments made or available to a person under the 
No-Fault Benefits Schedule constitute, to the extent of such 
payments, a release by the person, the person’s personal rep- 
resentative, the person’s insurer or any one claiming through 
or under the person or by virtue of Part V of the Family Law 
Act, 1986 of any claim under subsection 231 (1) or 232 (1). 
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239b.—(1) The insurer responsible under subsection 
232 (2) for the payment of no-fault benefits to such classes of 
persons as may be named in the regulations is entitled, subject 
to such terms, conditions, provisions, exclusions and limits as 
may be prescribed, to indemnification in relation to such ben- 
efits paid by it from the insurers of such class or classes of 
automobiles as may be named in the regulations involved in 
the incident from which the responsibility to pay the no-fault 
benefits arose. 


(2) Indemnification under subsection (1) shall be made 
according to the respective degree of fault of each insurer’s 
insured as determined under the fault determination rules. 


(3) No indemnity is available under subsection (2) in 
respect of the first $2,000 of no-fault benefits paid in respect 
of a person described in that subsection. 


(4) If the insurers are unable to agree with respect to 
indemnification under this section, the dispute shall be 
resolved through arbitration under the Arbitrations Act. 


(5) No arbitration hearing shall be held with respect to 
indemnification under this section if there is an unsettled 
claim against any of the insurers by an insured in respect of 
the incident for which indemnification is sought. 


64.—(1) Subsection 241 (1) of the said Act is amended by 
inserting after ‘‘ownership”’ in the fourth line ‘‘or directly or 
indirectly with the’’. 


(2) Subsection 241 (2) of the said Act is amended by striking 
out ‘‘232 and 233”’ in the first line and inserting in lieu thereof 
sand 232) 5 


65. The said Act is further amended by adding thereto the 
following sections: 


DISPUTE RESOLUTION—NO-FAULT BENEFITS 


242a.—(1) Disputes in respect of any insured person’s 
entitlement to no-fault benefits or in respect of the amount of 
no-fault benefits to which an insured person is entitled shall 
be resolved in accordance with sections 242b to 242e and the 
No-Fault Benefits Schedule. 


(2) Any restriction on a party’s right to mediate, litigate, 
arbitrate, appeal or apply to vary an order as provided in sec- 
tions 242b to 242f is void except where the restriction forms 
part of a settlement. 
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(3) For the purposes of this section and sections 242b to 
242f, “insured person” includes a person who is claiming 
funeral expenses or a death benefit under the No-Fault 
Benefits Schedule. 


(4) The Director and every arbitrator shall determine issues 
before them by order and may make an order subject to such 
conditions as are set out in the order. 


(5) If an insurer or an insured is represented in any media- 
tion, arbitration, appeal or variation proceeding under sec- 
tions 242b to 242f, the mediator, arbitrator or Director, as the 
case may be, may adjourn the proceeding, with or without 
conditions, if the representative is not authorized to bind the 
party he or she represents. 


242b.—(1) Either the insured person or the insurer may 
refer to a mediator any matter in dispute in respect of the 
insured person’s entitlement to no-fault benefits or in respect 
of the amount of no-fault benefits to which the insured person 
is entitled. 


(2) The party seeking mediation shall file an application for 
the appointment of a mediator with the Commission. 


(3) The Director shall ensure that a mediator is appointed 
promptly. | 


(4) The mediator shall enquire into the issues in dispute 
and attempt to effect a settlement of as many of the issues as 
possible within the time prescribed in the regulations for the 
settlement of the type of dispute in question. 


(5) The parties may by agreement extend the time for the 
completion of the mediation process, even if the time for com- 
pletion has expired. 


(6) If at any time before a settlement is effected the media- 
tor is of the opinion that mediation will fail, he or she shall 
forthwith notify the parties. 


(7) Mediation has failed when the mediator has given 
notice to the parties that in his or her opinion mediation will 
fail, or when the prescribed or agreed time for mediation has 
expired and no settiement has been reached. 


(8) If mediation fails, the mediator, in addition to any 
notice required to be given, shall prepare and give to the par- 
ties a report setting out the insurer’s last offer and the media- 
tor’s description of the issues that remain in dispute. 
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242c.—(1) If mediation fails, the insured person may 
bring a proceeding in a court of competent jurisdiction or may 
refer the matter to an arbitrator. 


(2) No person may bring a proceeding in any court or refer 
a matter to arbitration unless mediation has first been sought 
and has failed. 


(3) Subject to subsection (4), if mediation fails, the insurer 
shall pay no-fault benefits in accordance with the last offer of 
settlement that it had made before the failure until otherwise 
agreed by the parties or until otherwise ordered by a court, an 
arbitrator or the Director. 


(4) If a dispute involves a no-fault benefit that the insurer is 
required to pay under subsection 232 (8) and the insured has 
not commenced a proceeding in a court or an arbitration pro- 
ceeding within forty-five days after the day mediation failed, 
the insurer shall pay the insured in accordance with the last 
offer made by the insurer before the failure until otherwise 
agreed by the parties or until otherwise ordered by a court, an 
arbitrator or the Director. 


(5) A proceeding in a court or an arbitration proceeding in 
respect of no-fault benefits must be commenced within two 
years after the insurer’s refusal to pay the benefit claimed or 
within such longer period as may be provided in the No-Fault 
Benefits Schedule. 


242d.—(1) An insured person seeking arbitration shall 
file an application for the appointment of an arbitrator with 
the Commission. 


(2) The Director shall ensure that an arbitrator is appointed 
promptly. | 


(3) The arbitrator shall determine all issues in dispute and 
such other issues as the parties may agree. 


(4) The arbitration shall be conducted in accordance with 
the procedures and within the time-limits set out in the regu- 
lations. 


(5) The Director, on the recommendation of an arbitrator, 
shall refer to the chair of the medical and rehabilitation advi- 
sory panel any question related to the medical condition or 
treatment of the insured person or related to the insured per- 
son’s rehabilitation. 
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(6) The chair of the medical and rehabilitation advisory 
panel shall refer the question to one or more persons (refer- 
red to in this section as advisors) who he or she considers 
qualified to conduct a medical or rehabilitation assessment, as 
the case may be. 


(7) Advisors may advise and report to the arbitrator on any 
question before them on the basis of the evidence before the 
arbitrator and they may require the insured person to submit, 
at the expense of the insurer, to such medical or rehabilitation 
assessments as they may require. 


(8) Reports prepared by advisors shall be delivered to the 
arbitrator and the parties. 


(9) Except with the permission of the insured person, no 
person shall use or provide copies of, or release information 
from, any report prepared by an advisor other than for the 
purpose of determining the claim in respect of which the arbi- 
tration was undertaken. 


(10) If the arbitrator finds that an insurer has unreasonably 
withheld or delayed payments, the arbitrator, in addition to 
awarding the benefits and interest to which an insured person 
is entitled under the No-Fault Benefits Schedule, shall award a 
lump sum of up to 50 per cent of the amount to which the per- 
son was entitled at the time of the award together with inter- 
est on all amounts then owing to the insured (including unpaid 
interest) at the rate of 2 per cent per month, compounded 
monthly, from the time the benefits first became payable 
under the Schedule. 


(11) The arbitrator may award to the insured person such 
expenses incurred in respect of an arbitration proceeding as 
may be prescribed in the regulations to the maximum set out 
in the regulations. 


(12) A party may apply to the Director for the appointment 
of a new arbitrator if the party believes that the arbitrator is 
biased and the Director shall determine the issue. 


(13) The arbitrator, forthwith upon making a decision in an 
arbitration, shall deliver a copy of his or her order together 
with the reasons therefor to the insured person, the insurer 
and the Director. 


(14) At the request of the insured person, the Director 
shall file a copy of the arbitrator’s order in the Supreme Court 
and the order shall be entered and be enforceable in the same 
way as a judgment or order of the court. 
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(15) The method of enforcement set out in subsection (14) 
is in addition to any other method of enforcement set out in 
this Act. 


(16) The Arbitrations Act does not apply to arbitrations 
under this section. 


242e.—{1) A party to an arbitration may appeal the order 
of the arbitrator to the Director. 


(2) A notice of appeal shall be in writing and shall be deliv- 
ered to the Commission within thirty days after the date of the 
arbitrator’s order and the appellant shall serve the notice on 
the respondent. 


(3) The Director may extend the time for requesting an 
appeal, either before or after the thirty days, if the Director is 
satisfied that there are apparent grounds for granting relief to 
the person and that there are reasonable grounds for applying 
for the extension, and the Director may give such directions 
as he or she considers proper consequent upon the extension. 


(4) The Director may determine the appeal on the record 
or by way of a rehearing of all the issues before the arbitrator 
or partly on the record and partly by way of rehearing as the 
Director in his or her opinion may decide. 


(S) Upon hearing an appeal, the Director may confirm, 
vary or rescind the order appealed from or substitute his or 
her order for that of the arbitrator. 


(6) An appeal does not stay the order of the arbitrator 
unless the Director decides otherwise. 


(7) Subsections 242d (5) to (11) apply with necessary modi- 
fications to appeals before the Director. 


(8) The Director may permit persons who are not parties to 
the appeal to make submissions on issues of law arising in an 
appeal. 


(9) At the request of the insured person, the Director shall 
file a copy of his or her order in an appeal under this section 
in the Supreme Court and the order shall be entered and be 
enforceable in the same way as a judgment or order of the 
court. 
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(10) The method of enforcement set out in subsection (9) is 
in addition to any other method of enforcement set out in this 
Act. 


242f.—(1) Either the insured person or the insurer may 
apply to the Director to vary or revoke an order made by an 
arbitrator or the Director. 


(2) If an application is made to vary or revoke an arbitra- 
tor’s order, the Director may decide the matter or he or she 
may appoint the same arbitrator or some other arbitrator to 
determine it. 


(3) If the arbitrator or Director is satisfied that there has 
been a material change in the circumstances of the insured or 
that evidence not available on the arbitration or appeal has 
become available or that there is an error in the order, the 
arbitrator or Director may vary or revoke the order and may 
make a new order if he or she considers it advisable to do so. 


(4) An order made, varied or revoked under subsection (3) 
may be prospective or retroactive. 


242g.—(1) The Director may state a case in writing for 
the opinion of the Divisional Court upon any question that, in 
his or her opinion, is a question of law. 


(2) The Divisional Court shall hear and determine the 
stated case. 


242h. An arbitrator cannot vary or revoke an order made 
by him or her and cannot make a new order to replace an 
order made by him or her if the order is under appeal. 


242i. An insurer shall not, after an order of the Director 
or of an arbitrator, reduce benefits to an insured person on 
the basis of an alleged change of circumstances, alleged new 
evidence or an alleged error, unless the insured person agrees 
or unless the Director or an arbitrator so orders in a variation 
or appeal proceeding under section 242e or 242f. 


242j. The Director shall review arbitration orders and 
may recommend to the Superintendent that the Superinten- 
dent investigate the business practices of an insurer if the 
Director is of the opinion that any arbitration or appeal from 
an arbitration reveals unfair or deceptive business practices. 
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CHANGES TO NO-FAULT BENEFITS SCHEDULE 


242k. At least once every two years, the Minister shall 
table a report before the Assembly in respect of the adequacy 
of no-fault benefits and setting out changes made to the 
No-Fault Benefits Schedule since the last report and changes 
that are proposed to the No-Fault Benefits Schedule at the 
time of the report. 


66. Subsection 299 (4) of the said Act is repealed. 


67. Subsection 303 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) This section is subject to any rules to the contrary certi- 
fied by and filed with the Superintendent under this Part. 


68. Subsection 308 (1) of the said Act is amended by strik- 
ing out ‘‘prescribe’’ in the last line and inserting in lieu thereof 
‘‘require’’. 


69.—(1) Subsection 309 (1) of the said Act is amended by 
striking out ‘‘Minister’’ in the last line and inserting in lieu 
thereof ‘‘Commissioner’’. 


(2) Subsection 309 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) If, after considering the report, the Commissioner 
agrees with the Superintendent, the Commissioner shall 
require the society to make, within the specified time but not 
exceeding four years, such increase in its rates of contribution 
or such reduction in the benefits payable under its contracts of 
insurance or otherwise as will enable the society to provide for 
the payment of its contracts of insurance at maturity. 


(3) Subsection 309 (4) of the said Act is amended by striking 
out ‘‘Minister’’ in the fourth line and inserting in lieu thereof 
‘*Commissioner’’. 


70. Section 310 of the said Act is amended by striking out 
‘‘Minister’’? in the seventh line and inserting in lieu thereof 
‘*Commissioner’’. 


71. Subsection 311 (1) of the said Act is amended by strik- 
ing out ‘‘Minister’’ in the second line and in the fourth line 
and inserting in lieu thereof in each instance ‘‘Commissioner’’. 
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72. Subsection 322 (1) of the said Act is amended by strik- 
ing out ‘‘Minister’’ in the tenth line and inserting in lieu 
thereof ‘‘Commissioner’’. 


73. Subsection 325 (2) of the said Act is amended by strik- 
ing out ‘‘Minister’’ in the first line and inserting in lieu thereof 
‘*Commissioner’’. 


74. Sections 369 to 372 of the said Act are repealed and the 
following substituted therefor: 


369.—{1) Every insurer shall apply to the Commissioner 
for approval of, 


(a) the classes of risk exposure it intends to use in 
determining the rates for each coverage and cat- 
egory of automobile insurance; and 


(b) the rates it intends to use for each coverage and cat- 
egory of automobile insurance. 


(2) An insurer is not required to apply for approval of such 
classes of risk exposure as insurers may be required by regu- 
lation to use. 


(3) An application for approval of classes of risk exposure 
or rates shall be in a form approved by the Commissioner and 
shall be filed together with such information, material and evi- 
dence as the Commissioner may specify. 


(4) The Commissioner may require an applicant to provide 
such information, material and evidence as the Commissioner 
considers necessary in addition to the information, material 
and evidence required to be provided in or with the appli- 
cation. 


(5) An application shall be deemed to have been approved 
by the Commissioner sixty days after it is filed unless the 
Commissioner within that sixty-day period advises the appli- 
cant orally or otherwise that he or she has not approved the 
application. 


(6) The Commissioner may approve the application before 
the expiry of the sixty-day period. 


(7) The Commissioner may extend the period for approval 
for a period not exceeding sixty days. 


(8) If the Commissioner notifies an applicant orally that he 
or she has not approved an application, the Commissioner 
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shall promptly mail a written notice to the applicant confirm- 
ing that fact. 


(9) If the Commissioner notifies an applicant that he or she 
has not approved an application, the Commissioner shall hold 
a hearing. 


(10) The Commissioner shall not approve an application if 
the Commissioner considers that it is in the public interest to 
hold a hearing on the application. 


(11) The Commissioner shall refuse to approve an appli- 
cation if the Commissioner considers that the proposed classes 
of risk exposure or rates are not just and reasonable in the cir- 
cumstances. 


(12) The Commissioner shall refuse to approve an appli- 
cation respecting proposed classes of risk exposure that the 
Commissioner considers, 


(a) are not reasonably predictive of risk; or 


(b) do not distinguish fairly between classes of risk 
exposure. 


(13) The Commissioner shall refuse to approve an appli- 
cation respecting proposed rates that the Commissioner con- 
siders would impair the solvency of the applicant or are exces- 
sive in relation to the financial circumstances of the insurer. 


(14) In deciding upon an application, the Commissioner 
may take into account financial and other information and 
such other matters as may directly or indirectly affect the 
applicant’s proposed rates or the applicant’s ability to under- 
write insurance for the proposed classes of risk exposure. 


(15) Following a hearing, the Commissioner may approve 
or refuse to approve the application or may vary the classes of 
risk exposure or the rates, and the approval may be subject to 
such conditions or restrictions as the Commissioner considers 
appropriate in the circumstances. 


(16) In this section, “insurer” includes the Facility Associa- 
tion. 


370.—(1) The Commissioner may exempt insurers, other 
than the Facility Association, from making an application 
under section 369 in respect of designated categories or cover- 
ages of automobile insurance. 
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(2) An insurer shall file the classes of risk exposure and 
rates it intends to use for the exempted categories or cover- 
ages of automobile insurance in a form approved by the 
Commissioner. 


(3) An insurer may use the classes of risk exposure or rates 
filed under this section thirty days after filing them. 


(4) If the Commissioner revokes an exemption, insurers are 
required to apply within thirty days after the revocation for 
approval under section 369 of the classes of risk exposure and 
rates it is using for the categories or coverages of automobile 
insurance affected by the revocation. 


(5) An insurer may continue to use the classes of risk expo- 
sure and rates filed before the Commissioner revoked the 
exemption until the insurer’s application under subsection (4) 
is determined. 


371.—(1) The Commissioner may require that affiliated 
insurers who write automobile insurance in Ontario file their 
applications under section 369 or 370 concurrently. 


(2) The Commissioner may consider the classes of risk 
exposure and the rates of the affiliates of an insurer when 
deciding upon the insurer’s application. 


(3) For the purpose of this section, an insurer is considered 
to be affiliated with another insurer if one of them is the sub- 
sidiary of the other or both are subsidiaries of the same body 
corporate or each of them is controlled by the same person. 


372.—(1) Despite any approval or exemption under sec- 
tion 369 or 370, the Commissioner may, at any time, order a 
hearing with respect to any classes of risk exposure or rates 
for any coverage or category of automobile insurance of an 
insurer if the Commissioner is of the opinion that, 


(a) the classes of risk exposure or rates are not just and 
reasonable in the circumstances; 


(b) the classes of risk exposure are not reasonably pre- 
dictive of risk or do not distinguish fairly between 
classes of risk exposure; or 


the rates would impair the solvency of the insurer or 
are excessive in relation to the financial circum- 
stances of the insurer. 


(c) 
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(2) Following a hearing, the Commissioner may vary the 
classes of risk exposure the insurer may use or the rates it may 
charge. 


(3) For the purposes of section 372b, classes and rates var- 
ied under subsection (2) shall be deemed to be classes and 
rates approved by the Commissioner. 


372a.—(1) The Minister may issue policy statements on 
matters related to coverages or categories of automobile insur- 
ance, classes of risk exposure and automobile insurance rates. 


(2) A policy statement takes effect on the day it is pub- 
lished in The Ontario Gazette. 


(3) The Commissioner shall have regard to the policy state- 
ments issued under this section in making decisions under this 
Part. 


372b.—(1) No insurer shall use a class of risk exposure in 
determining a rate for a coverage or category of automobile 
insurance that is not approved by the Commissioner or 
authorized under section 370 or by regulation. 


(2) No insurer shall use a rate for a coverage or category of 
automobile insurance that is not approved by the Commis- 
sioner or authorized under section 370. 


(3) In this section, “insurer” includes the Facility Associa- 
tion. 


(4) This section comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


75.—(1) Clause 388 (8) (g) of the said Act is amended by 
striking out ‘‘Minister’’ in the first line and inserting in lieu 
thereof ‘‘Commissioner’’. 


(2) Subsection 388 (8a) of the said Act, as enacted by the 
Statutes of Ontario, 1987, chapter 8, section 8, is amended by 
striking out ‘‘Minister’’ in the second line and inserting in lieu 
thereof ‘‘Commissioner’’. 


76.—({1) Clause 393 (a) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 70, section 32, is repealed 
and the following substituted therefor: 

(a) ‘person’ includes an individual, corporation, asso- 
ciation, partnership, organization, reciprocal or 
inter-insurance exchange, member of the society 
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known as Lloyd’s, fraternal society, mutual benefit 
society or syndicate. 


(2) Clause 393 (b) of the said Act is amended, 


(a) by striking out ‘‘in the business of insurance’’ in the 
first and second lines; 


(b) by striking out ‘‘or’’ at the end of subclause (viii); 
and 


(c) by striking out subclause (ix) and inserting in lieu 
thereof: 


(ix) any conduct resulting in unreasonable delay 
or resistance to the fair adjustment and settle- 
ment of claims, 


(x) making the issuance or variation of a policy of 
automobile insurance conditional upon the 
purchase by the insured of another insurance 
policy, 


(xi) when rating a person or a vehicle as an insur- 
ance risk for the purpose of determining the 
premium payable for a policy of automobile 
insurance, misclassifying the person or vehicle 
under the risk classification system used by 
the insurer or that the insurer is required by 
law to use, or 


(xii) any activity or failure to act that is prescribed 
as an unfair or deceptive act or practice. 


77. Section 394 of the said Act is repealed and the following 
substituted therefor: 


394. No person shall engage in any unfair or deceptive act 
or practice. 


78. Sections 396 and 397 of the said Act are repealed and 
the following substituted therefor: 


396.—(1) If, in the opinion of the Superintendent, a per- 
son is committing any act or pursuing any course of conduct 
that is an unfair or deceptive act or practice or might reason- 
ably be expected to result in a state of affairs that would con- 
stitute an unfair or deceptive act or practice, the Superinten- 
dent may give notice to the person of the Superintendent’s 
intention to order the person, 
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(a) to cease or refrain from doing any act or pursuing 
any course of conduct identified by the Superinten- 
dent; 


(b) to cease engaging in the business of insurance or 
any aspect of the business of insurance specified by 
the Superintendent; or 


(c) to perform such acts as, in the opinion of the Super- 
intendent, are necessary to remedy the situation. 


(2) A person, by written notice served on the Superinten- 
dent within fifteen days after the service of the notice under 
subsection (1), may require a hearing before the Superinten- 
dent. 


(3) Notwithstanding subsection (2), where, in the opinion 
of the Superintendent, the interests of the public may be prej- 
udiced or adversely affected by any delay in the issuance of a 
permanent order, the Superintendent, without prior notice, 
may make an interim order as described in clause (1) (a), (b) 
or (c) which shall take effect immediately on its making, and 
which shall become permanent on the fifteenth day after its 
making unless within that time a hearing before the Superin- 
tendent is requested. 


(4) If no hearing is requested within the time set out in sub- 
section (2) or (3), or if a hearing is held and the Superinten- 
dent is of the opinion that an order described in clause (1) (a), 
(b) or (c) should be made, the Superintendent may make a 
permanent order under any of those clauses which shall take 
effect immediately on its making or at such later date as may 
be set out in the order. 


(5) A request for a hearing under subsection (3) shall be in 
writing and served on the Superintendent. 


(6) If a hearing is requested under subsection (3), the 
Superintendent may extend the temporary order until the 
hearing is concluded or any appeal from the hearing is con- 
cluded and the order is confirmed, varied or revoked. 


(7) The Superintendent may, after giving the person named 
in the order an opportunity to be heard, modify or, without 
holding a hearing, revoke an order made under this section. 


79. The said Act is further amended by adding thereto the 
following Part: 
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PART XX 
EXAMINATION AND ENFORCEMENT 


407. In this Part, ‘‘examination’? means examination, 
inquiry, appraisal, audit or inspection under this Act. 


408.—(1) It is a condition of the licensing of a person that 
the person facilitate examinations. 


(2) For the purpose of an examination, the insurer, agent 
or adjuster shall prepare and submit to the person conducting 
the examination such statements or returns with respect to the 
insurer’s, agent’s or adjuster’s business, finances or other 
affairs, in addition to the statements or returns mentioned in 
this Act, as the Superintendent may require. 


(3) The officers, agents and employees of an insurer, agent 
or adjuster shall open the books for inspection and _ shall 
otherwise facilitate an examination under this Act so far as it 
is in their power. 


(4) In order to facilitate an examination of the books and 
records of an insurer, agent or adjuster, the Superintendent or 
a person designated by the Commissioner may require the 
insurer, agent or adjuster to produce the books and records at 
his, her or its principal place of business in Ontario, or at such 
other convenient place as the Superintendent may direct. 


(5) On the direction of the Superintendent or a person des- 
ignated by the Commissioner, if an examination of an insurer 
is made at an office situate outside Ontario, the insurer shall 
pay the costs and expenses of the examination. 


409.—(1) A person conducting an examination, for the 
purpose of carrying out that person’s duties, 


(a) may enter any place at any reasonable time; 


(b) may require the production for inspection of docu- 
ments or things that may be relevant to the carrying 
out of the duties; 

(c) upon giving a receipt therefor, may remove from a 

place documents or things produced pursuant to a 

request under clause (b) for the purpose of making 

copies or extracts and shall return them within a 

reasonable time to the person who produced them; 

and 
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(d) may question a person on matters that are or may 
be relevant to the carrying out of the examination. 


(2) No person may exercise a power of entry conferred by 
this Act to enter a place that is being used as a dwelling with- 
out the consent of the occupier except under the authority of 
a warrant issued under this section. 


(3) Where a justice of the peace is satisfied on information 
upon oath that there are in a place documents or things that 
there are reasonable grounds to believe will afford evidence 
relevant to the carrying out of an examination under this Act, 
the justice of the peace may issue a warrant authorizing the 
person named in the warrant to search the place for any such 
documents or things and to remove them for the purposes of 
making copies or extracts and they shall be returned promptly 
to the place from which they were removed. 


(4) Where a justice of the peace is satisfied on information 
upon oath that there are reasonable grounds to believe it is 
necessary that a place being used as a dwelling or to which 
entry has been denied be entered so that a person may carry 
out an examination, the justice of the peace may issue a war- 
rant authorizing such entry by the person named in the war- 
rant. 


(5) A warrant issued under subsection (3) or (4), 


(a) shall specify the hours and days during which it may 
be executed; and 


(b) shall name a date on which it expires, which date 
shall not be later than fifteen days after its issue. 


(6) No person shall hinder, obstruct or interfere with a per- 
son in the execution of a warrant or otherwise impede a per- 
son carrying out an examination. 


(7) Subsection (6) is not contravened where a _ person 
refuses to produce documents or things, unless a warrant has 
been issued under subsection (3). 


(8) Copies of, or extracts from, documents and things 
removed from premises under this Act and certified by the 
person who made the copies as being true copies of, or 
extracts from, the originals are admissible in evidence to the 
same extent as, and have the same evidentiary value as, the 
documents or things of which they are copies or extracts. 
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410.—(1) An auditor shall promptly report to the insurer 
and to the Superintendent any breach of this Act of which the 
auditor is aware or is made aware under subsection (2) and, if 
the insurer does not act to rectify the breach within thirty 
days, the auditor shall promptly report the failure to rectify to 
the Superintendent. 


(2) Any person undertaking professional services for an 
insurer who, in providing the professional services, becomes 
aware Of a breach of this Act shall promptly report the breach 
to the insurer and the auditor of the insurer or, if there is no 
auditor, to the Superintendent. 


(3) Nothing in this section abrogates any privilege that may 
exist between a solicitor and the solicitor’s client. 


411. A person who in good faith makes an oral or written 
statement or disclosure to the Commissioner, the Superinten- 
dent, an employee of the Commission or any other person 
acting under the authority of this Act that is relevant to the 
duties of the person to whom the statement or disclosure is 
made shall not be liable in any civil action arising out of the 
making of the statement or disclosure. 


412.—(1) In this section, ‘‘person”’ includes an individual, 
corporation, association, partnership, organization, reciprocal 
or inter-insurance exchange, member of the society known as 
Lloyd’s, fraternal society, mutual benefit society or syndicate. 


(2) Every person is guilty of an offence who, 
(a) directly or indirectly furnishes false, misleading or 
incomplete information to the Commission whether 
the information is required under this Act or is vol- 


unteered; 


(b) fails to comply with any requirement of, or any 
order or direction made under, this Act; 


(c) fails to comply with any written undertaking given 
to the Commissioner or the Superintendent; 


(d) contravenes this Act or the regulations; or 


(e) contravenes any term, condition or restriction 
imposed by a licence. 


(3) On conviction for an offence under this Act, the person 
convicted is liable on a first conviction to a fine of not more 
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than $100,000 and on each subsequent conviction to a fine of 
not more than $200,000. 


(4) Every director, officer and chief agent of a corporation 
and every person acting in a similar capacity or performing 
similar functions in an unincorporated association who, 


(a) caused, authorized, permitted or participated in the 
corporation or unincorporated association commit- 
ting an offence referred to in subsection (2); or 


(b) failed to take reasonable care to prevent the cor- 
poration or unincorporated association from com- 
mitting an offence referred to in subsection (2), 


is guilty of an offence and is liable on a first conviction to a 
fine of not more than $100,000 and on each subsequent con- 
viction to a fine of not more than $200,000, whether or not 
the corporation or unincorporated association has been prose- 
cuted for or convicted of the offence. 


(5) Where a person is convicted of an offence under this 
Act, the court making the conviction may, in addition to any 
other penalty, order the person convicted to make compensa- 
tion or restitution in relation thereto. 


413.—(1) If it appears to the Superintendent that any per- 
son has failed to comply with or is not complying with, 


(a) any order, decision, direction or inquiry made 
under this Act; 


(b) any undertaking given; or 


(c) any term, condition or restriction imposed on its 
licence, where applicable, 


the Superintendent may, in addition to any other rights under 
this Act, apply to a judge of the High Court for an order 
directing the person to comply with or restraining the person 
from violating the order, decision, direction, inquiry, under- 
taking, term, condition or restriction, and the judge may 
make such order as the judge considers appropriate. 


(2) An appeal lies to the Divisional Court from an order 
made under subsection (1). 


414. No proceeding for an offence under this Act may be 
commenced more than two years after the earlier of the date 
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on which the facts upon which the proceedings are based first 
came to the knowledge of the Commissioner or the Superin- 
tendent. 


80. Schedule C to the said Act is repealed. 


81. The Automobile Insurance Rates Control Act, 1989, 
being chapter 34, is repealed. 


82.—(1) Subclause 1 (c) (ii) of the Compulsory Automobile 
Insurance Act, being chapter 83 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


(ii) provides the no-fault benefits set out in the 
No-Fault Benefits Schedule under the Insur- 
ance Act. 


(2) Section 1 of the said Act is amended by adding thereto 
the following clause: 


(ca) ““Commissioner’ means the commissioner of insur- 
ance under the J/nsurance Act. 


(3) Clause 1 (n) of the said Act is repealed. 


(4) Section 1 of the said Act is amended by adding thereto 
the following subsections: 


(2) An electric streetcar that runs on rails principally on a 
highway shall be deemed to be a motor vehicle for the pur- 
poses of this Act. 


(3) Notwithstanding that a motor vehicle is insured under a 
contract of automobile insurance, it shall be deemed to be an 
uninsured motor vehicle for the purposes of this Act while it is 
being operated by an excluded driver as defined in the /nsur- 
ance Act with respect to that contract unless the excluded 
driver is a named insured under another contract of auto- 
mobile insurance. 


(5) The said Act is amended by striking out ‘‘Superinten- 
dent’’ wherever it occurs and inserting in lieu thereof in each 
instance ‘‘Commissioner’’. 


(6) Section 3 of the said Act is amended by adding thereto 
the following subsection: 


(1a) Despite subsection (1), an operator of a motor vehicle 
who is named as an excluded driver under the contract of 
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automobile insurance under which the vehicle is insured shall 
have in the vehicle at all times an insurance card evidencing 
that the operator is a named insured under another contract 
of automobile insurance, and the operator shall surrender the 
insurance card for reasonable inspection upon the demand of 
a police officer. 


(7) Subsection 3 (2) of the said Act is amended by striking 
out ‘‘subsection (1)’’ in the first line and inserting in lieu 
thereof ‘‘this section’’. 


(8) Subsection 10 (4) of the said Act, as re-enacted by the 
Statutes of Ontario, 1988, chapter 18, section 32, is repealed 
and the following substituted therefor: 


(4) Rates prepared under subsection (3) do not come into 
effect until approved under section 369 of the /nsurance Act. 


83. Section 66 of the Corporations Tax Act, being chapter 
97 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following subsection: 


(1a) Clause (1) (b) does not apply in respect of a contract 
of automobile insurance within the meaning of the /nsurance 
Act unless the automobile insured by the policy is, 

(a) an ambulance or funeral vehicle; 

(b) a bus, limousine or taxi or other vehicle that carries 
passengers for reward or as part of a transportation 
service; 

(c) a fire department or police vehicle; 

(d) a driver training vehicle; 

(e) a vehicle rented for a period of less than thirty days; 

(f) a vehicle used primarily to transport things in con- 
nection with the insured’s business or occupation; 
or 

(g) a vehicle that weighs more than 4,500 kilograms. 

84. Clause 1 (1) (t) of the Credit Unions and Caisses 
Populaires Act, being chapter 102 of the Revised Statutes of 


Ontario, 1980, is repealed and the following substituted 
therefor: 
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(t) “Superintendent” means the Superintendent of 
Deposit Institutions. 


85. Section 36 of the Health Insurance Act, being chapter 
197 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following subsection: 


(4) Despite subsection (1), the Plan is not subrogated to the 
rights of an insured person in respect of personal injuries 
arising directly or indirectly from the use or operation of an 
automobile after this section comes into force in Canada, the 
United States of America or any other jurisdiction designated 
in the No-Fault Benefits Schedule under the Insurance Act. 


86.—(1) Section 1 of the Motor Vehicle Accident Claims 
Act, being chapter 298 of the Revised Statutes of Ontario, 
1980, as amended by the Statutes of Ontario, 1983, chapter 12, 
section 1, is further amended by adding thereto the following 
subsection: 


(1a) Notwithstanding that a motor vehicle is insured under 
a motor vehicle liability policy, it shall be deemed to be an 
uninsured motor vehicle for the purposes of this Act while it is 
being operated by an excluded driver as defined in the /nsur- 
ance Act with respect to that policy unless the excluded driver 
is a named insured under another motor vehicle liability poli- 


cy. 


(2) The said Act is amended by adding thereto the following 
section: 


4b.—(1) Any person who has recourse against the Fund 
for no-fault benefits under section 232 of the Insurance Act 
may make application, in a form prescribed by the Minister, 
for payment out of the Fund of the benefits. 


(2) If a person has recourse against the Fund under section 
232 of the Insurance Act, 


(a) a reference to an insurer in the No-Fault Benefits 
Schedule shall be deemed to be a reference to the 
Fund and a reference to an insured person shall be 
deemed to be a reference to the person who has 
recourse against the Fund; and 


(b) sections 238, 239a and 242a to 242i of the Insurance 
Act apply with necessary modifications. 


(3) The Minister shall make payment out of the Fund of 
the amounts owing to a person described in subsection (2). 
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INSURANCE 
(4) Subsection 21 (9) does not apply to payments under this 
section. 


87. Section 10 of the Motorized Snow Vehicles Act, being 
chapter 301 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


10. The Highway Traffic Act, except Part XI, and the 
Motor Vehicle Accident Claims Act, except section 4b, do not 
apply to a motorized snow vehicle or to the driving thereof. 


88. The Ontario Automobile Insurance Board Act, 1988, 
being chapter 18, is repealed. 


89.—(1) Section 1 of the Prepaid Hospital and Medical Ser- 
vices Act, being chapter 388 of the Revised Statutes of Ontario, 
1980, is amended by adding thereto the following clause: 


(aa) ‘“‘“Commissioner” means the commissioner of insur- 
ance under the Insurance Act. 


(2) Section 12 of the said Act is repealed and the following 
substituted therefor: 


12. An association that considers itself aggrieved by a 
decision of the Superintendent may appeal the decision to the 
Commissioner in accordance with the procedures set out in 


. the Insurance Act. 


90.—(1) Section 1 of the Registered Insurance Brokers Act, 
being chapter 444 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following clause: 


(ca) “Commissioner” means the commissioner of insur- 
ance under the Insurance Act. 


(2) Section 9 of the said Act is repealed, and the following 
substituted therefor: 


9.—(1) The Ontario Insurance Commission established 
under the /nsurance Act shall be deemed to have an interest in 
the Corporation, as the representative of all persons who may 
be served by registered insurance brokers. 


(2) The Corporation shall, within a reasonable time, fur- 
nish the Commissioner or the Superintendent, as the case may 
be, with such information and financial statements with 
respect to the Corporation as he or she may require. 


(3) Subsection 10 (1) of the said Act is amended, 
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(a) by striking out ‘‘the Minister and the Superinten- 
dent’’ in the second and third lines and inserting in 
lieu thereof ‘‘and the Minister’’; and 


(b) by striking out ‘‘or Superintendent”’ in the last line. 


91.—(1) The filings made by an insurer with the Ontario 
Automobile Insurance Board under Ontario Regulations 
697/89, 110/90 and 111/90 shall together be deemed to consti- 
tute the insurer’s first application under section 369 of the 
Insurance Act, as re-enacted by this Act. 


(2) An application referred to in subsection (1) shall be 
deemed to have been made on the date that section 74 comes 
into force. 


92. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


93. The short title of this Act is the Insurance Statute Law 
Amendment Act, 1990. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. Section 90 of the Act authorizes the Rules Committee of 
the Supreme and District Courts to make practice and procedural rules. The new clauses 
set out other areas in respect of which rules can be made. 


Subsection 2. Self-explanatory. 
SECTION 2. The new section 128a of the Act is a codification of the current practice. 


SECTION 3. Section 129 of the Act provides for periodic (structured) payments if all 
parties consent and for a review and revision of an order for such payments. The section 
is rewritten retaining the current concepts while providing structured payments to be 
imposed where the plaintiff requests a gross up to compensate for income tax payable. 


SECTION 4. The new section 130a of the Act allows trial judges in jury cases to 
express an opinion to the jury as to the range of compensation. The new section 130b 
allows an appeal court to substitute its assessment of damages for that of a jury. The 
new section 130c permits payments to a plaintiff without prejudice to the defendant 
either as an admission of liability or otherwise. 


SECTION 5. Clause 137 (1) (d) is amended so that the prejudgment interest rate is the 
bank rate rounded up or down to the nearest tenth of a percentage point. 


SECTION 6. Subsections 138 (1) and (1a) of the Act provide for the payment of pre- 
judgment interest. This subsection is amended to remove the distinction as to whether 
the claim is for a liquidated or an unliquidated amount. Subsection 138 (2) has been 
reworded to clarify the meaning. Subsection 138 (3) sets out when prejudgment interest 
is not to be paid. The new clause is self-explanatory. 


SECTION 7. Section 140 of the Act gives the court a discretion in allowing interest. 
The revised section sets out matters for the court to consider when considering interest 
payments. 
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An Act to amend the 
Courts of Justice Act, 1984 


Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 90 (1) of the Courts of Justice Act, 1984, 
being chapter 11, as amended by the Statutes of Ontario, 1984, 
chapter 64, section 7, is further amended by adding thereto the 
following clauses: 


(va) the method of calculating the amount to be included 
in an award of damages for future care to offset lia- 
bility for income tax; 


(vb) the discount rate with respect to the rate of interest 
on damages for non-pecuniary loss. 


(2) Section 90 of the said Act, as amended by the Statutes of 
Ontario, 1984, chapter 64, section 7, is further amended by 
adding thereto the following subsection: 


(3) Rules made under clauses (1) (q), (va) and (vb) shall be 
reviewed at least once in every four-year period. 


2. The said Act is amended by adding thereto the following 
section: 


128a. A court, when making an award for damages for 
future care, shall include an amount to offset liability for 
income tax on income from investment of the award. 


3. Section 129 of the said Act is repealed and the following 
substituted therefor: 


129.—1) In a proceeding where damages are claimed for 
personal injuries or under Part V of the Family Law Act, 1986 
for loss resulting from the injury to or death of a person, the 
court, 
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(a) if all affected parties consent, may order the defen- 
dant to pay all or part of the award for damages 
periodically on such terms as the court considers 
just; and 


(b) if the plaintiff requests an increase in the award to 
compensate for income tax payable on the award, 
shall order the defendant to pay all or part of the 
award periodically on such terms as the court con- 
siders just. | 


(2) An order under clause (1) (b) shall not be made if the 
parties otherwise consent or if the court is of the opinion that 
the order would not be in the best interest of the plaintiff, 
having regard to all the circumstances of the case. 


(3) In an order made under this section, the court may, 
with the consent of all the affected parties, order that the 
award be subject to future review and revision in such circum- 
stances and on such terms as the court considers just. 


4. The said Act is further amended by adding thereto the 
following sections: 


130a. In an action for damages for personal injury, the 
court may give guidance to the jury on the amount of dam- 
ages and the parties may make submissions to the jury on the 
amount of damages. 


130b. On an appeal from an award for damages for per- 
sonal injury, the court may, if it considers it just, substitute its 
own assessment of the damages. 


130c.—(1) If a defendant makes a payment to a plaintiff 
who is or alleges to be entitled to recover from the defendant, 
the payment constitutes, to the extent of the payment, a 
release by the plaintiff or the plaintiff's personal representa- 
tive of any claim that the plaintiff or the plaintiff's personal 
representative or any person claiming through or under the 
plaintiff or by virtue of Part V of the Family Law Act, 1986 
may have against the defendant. 


(2) Nothing in this section precludes the defendant making 
the payment from demanding, as a condition precedent to 
such payment, a release from the plaintiff or the plaintiff's 
personal representative or any other person to the extent of 
such payment. 


(3) The court shall adjudicate upon the matter first without 
reference to the payment but, in giving judgment, the pay- 
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ment shall be taken into account and the plaintiff shall only be 
entitled to judgment for the net amount, if any. 


(4) The fact of any payment shall not be disclosed to the 
judge or jury until after judgment but before formal entry 
thereof. 


5. Clause 137 (1) (d) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(d) ‘‘prejudgment interest rate’? means the bank rate at 
the end of the first day of the last month of the 
quarter preceding the quarter in which the proceed- 
ing was commenced, rounded to the nearest tenth 
of a percentage point. 


6.—(1) Subsections 138 (1) and (2) of the said Act are 
repealed and the following substituted therefor: 


(1) A person who is entitled to an order for the payment of 
money is entitled to claim and have included in the order an 
award of interest thereon at the prejudgment interest rate, 
calculated from the date the cause of action arose to the date 
of the order. 3 


(1a) Despite subsection (1), the rate of interest on damages 
for non-pecuniary loss in an action for personal injury shall be 
the discount rate determined by the Rules of Civil Procedure. 


(2) If the order includes an amount for past pecuniary loss, 
the interest calculated under subsection (1) shall be calculated 
on the total past pecuniary loss at the end of each six-month 
period and at the date of the order. 


(2) Subsection 138 (3) of the said Act is amended by adding 
thereto the following clause: 


(da) with respect to the amount of any advance payment 

- that has been made towards settlement of the claim, 

for the period after the advance payment has been 
made. 


7. Section 140 of the said Act is repealed and the following 
substituted therefor: 


140.—(1) The court may, where it considers it just to do 
so, in respect of the whole or any part of the amount on which 
interest is payable under section 138 or 139, 


(a) disallow interest under either section; 
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(b) 


(c) 
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allow interest at a rate higher or lower than that 
provided in either section; 


allow interest for a period other than that provided 
in either section. 


(2) For the purpose of subsection (1), the court shall take 
into account, 


(a) 
(b) 
(c) 
(d) 


(e) 


(f) 


(g) 


(h) 


(i) 


(j) 


changes in market interest rates; 
the circumstances of the case; 
the fact that an advance payment was made; 


the circumstances of medical disclosure by the 
plaintiff; 


the amount claimed and the amount recovered in 
the proceeding; 


the conduct of any party that tended to shorten or 
to lengthen unnecessarily the duration of the 
proceeding; 


the fact that a step in the proceeding was improper, 
vexatious or unnecessary; 


the fact that a step in the proceedings was taken 
through negligence, mistake or excessive caution; 


the fact that a party denied or refused to admit any- 
thing that should have been admitted; and 


any other relevant consideration. 


8. The amendments to the Courts of Justice Act, 1984, 
enacted by this Act, apply to causes arising after the 23rd day 
of October, 1989. 


9. This Act comes into force on the day it receives Royal 


Assent. 


10. The short title of this Act is the Courts of Justice 
Amendment Act, 1989. 
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EXPLANATORY NOTES 


SECTION 1. Continues the amendments made to section 90 after the coming into force 
of the Statutes of Ontario, 1989, chapter 55. - 


SECTION 2.—Subsection 1. Section 90 of the Act authorizes the Rules Committee of 
the Supreme and District Courts to make practice and procedural rules. The new clauses 
set out other areas in respect of which rules can be made. 


Subsection 2. Self-explanatory. 


SECTION 3. Section 129 of the Act provides for periodic (structured) payments if all 
parties consent and for a review and revision of an order for such payments. The section 
is rewritten retaining the current concepts while providing structured payments to be 
imposed where the plaintiff requests a gross up to compensate for income tax payable. 


SECTION 4. The new section 130a of the Act allows trial judges in jury cases to 
express an opinion to the jury as to the range of compensation. The new section 130b 
allows an appeal court to substitute its assessment of damages for that of a jury. The 
new section 130c permits payments to a plaintiff without prejudice to the defendant 
either as an admission of liability or otherwise. 


SECTION 5. Clause 137 (1) (d) is amended so that the prejudgment interest rate is the 
bank rate rounded up or down to the nearest tenth of a percentage point. 


SECTION 6. Subsections 138 (1) and (la) of the Act provide for the payment of pre- 
judgment interest. This subsection is amended to remove the distinction as to whether 
the claim is for a liquidated or an unliquidated amount. Subsection 138 (2) has been 
reworded to clarify the meaning. Subsection 138 (3) sets out when prejudgment interest 
is not to be paid. The new clause is self-explanatory. 


SECTION 7. Section 140 of the Act gives the court a discretion in allowing interest. 
The revised section sets out matters for the court to consider when considering interest 
payments. 
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An Act to amend the 
Courts of Justice Act, 1984 


Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
A 

1.—(1) Subsection 65 (2) of the Courts of Justice Act, 1984, 
being chapter 11, as enacted by the Statutes of Ontario, 1989, 
chapter 55, section 2, is amended by adding thereto the follow- 
ing clauses: 


(ua) the method of calculating the amount to be included 
in an award of damages to offset any liability for 
income tax on income from investment of the 
award; 


(ub) the discount rate with respect to the rate of interest 
on damages for non-pecuniary loss. 


(2) Section 65 of the said Act, as re-enacted by the Statutes 
of Ontario, 1989, chapter 55, section 2, is amended by adding 
thereto the following subsection: 


(4) Rules made under clauses (1) (p), (ua) and (ub) shall 
be reviewed at least once in every four-year period. “ir 


2.—(1) Subsection 90 (1) of the said Act, as amended by the 
Statutes of Ontario, 1984, chapter 64, section 7, is further 
amended by adding thereto the following clauses: 
was 


(va) the method of calculating the amount to be included 
in an award of damages to offset any liability for 
income tax on income from investment of the 
award; 


(vb) the discount rate with respect to the rate of interest 
on damages for non-pecuniary loss. 
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(2) Section 90 of the said Act, as amended by the Statutes of 
Ontario, 1984, chapter 64, section 7, is further amended by 
adding thereto the following subsection: 


(3) Rules made under clauses (1) (q), (va) and (vb) shall be 
reviewed at least once in every four-year period. 


3. Section 129 of the said Act is repealed and the following 
substituted therefor: 


129.—(1) In a proceeding where damages are claimed for 
personal injuries or under Part V of the Family Law Act, 1986 
for loss resulting from the injury to or death of a person, the 
court, 


(a) if all affected parties consent, may order the defen- 
dant to pay all or part of the award for damages 
periodically on such terms as the court considers 
just; and 


(b) if the plaintiff requests that an amount be included 


in the award to compensate for income tax payable 
on the award, shall order the defendant to pay all 
or part of the award periodically on such terms as 
the court considers just. 


(2) An order under clause (1) (b) shall not be made if the 
parties otherwise consent or if the court is of the opinion that 
the order would not be in the best interest of the plaintiff, 
having regard to all the circumstances of the case. 

a 


(3) In considering the best interest of the plaintiff, the court 
shall take into account, 


(a) whether the defendant has sufficient means to fund 
an adequate scheme of periodic payments; 


(b) whether the plaintiff has a plan or a method of pay- 
ment that is better able to meet the interests of the 
plaintiff than periodic payments by the defendant; 
and 


(c) whether a scheme of periodic payments is practica- 
ble having regard to all the circumstances of the 
case. -&> 


(4) In an order made under this section, the court may, 
with the consent of all the affected parties, order that the 
award be subject to future review and revision in such circum- 
stances and on such terms as the court considers just. 
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a 
(5) If the court does not make an order for periodic pay- 
ment under subsection (1), it shall make an award for dam- 


ages that shall include an amount to offset liability for income 
tax on income from investment of the award. 


4. The said Act is amended by adding thereto the following 
sections: 


130a. In an action for damages for personal injury, the 
court may give guidance to the jury on the amount of dam- 
ages and the parties may make submissions to the jury on the 
amount of damages. 


130b. On an appeal from an award for damages for per- 
sonal injury, the court may, if it considers it just, substitute its 
own assessment of the damages. 


130c.—(1) If a defendant makes a payment to a plaintiff 
who is or alleges to be entitled to recover from the defendant, 
the payment constitutes, to the extent of the payment, a 
release by the plaintiff or the plaintiff's personal representa- 
tive of any claim that the plaintiff or the plaintiff's personal 
representative or any person claiming through or under the 
plaintiff or by virtue of Part V of the Family Law Act, 1986 
may have against the defendant. 


(2) Nothing in this section precludes the defendant making 
the payment from demanding, as a condition precedent to 
such payment, a release from the plaintiff or the plaintiff's 
personal representative or any other person to the extent of 
such payment. 


(3) The court shall adjudicate upon the matter first without 
reference to the payment but, in giving judgment, the pay- 
ment shall be taken into account and the plaintiff shall only be 
entitled to judgment for the net amount, if any. 


(4) The fact of any payment shall not be disclosed to the 
judge or jury until after judgment but shall be disclosed 
before formal entry thereof. 


5. Clause 137 (1) (d) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(d) ‘‘prejudgment interest rate’? means the bank rate at 
the end of the first day of the last month of the 
quarter preceding the quarter in which the proceed- 
ing was commenced, rounded to the nearest tenth 
of a percentage point. 
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6.—({1) Subsections 138 (1) and (2) of the said Act are 
repealed and the following substituted therefor: 


Prejudgment = (1) A person who is entitled to an order for the payment of 
interest : ; : : ; 
money is entitled to claim and have included in the order an 
award of interest thereon at the prejudgment interest rate, 
calculated from the date the cause of action arose to the date 
of the order. 


ean ty for (1a) Despite subsection (1), the rate of interest on damages 

cuniary loss for non-pecuniary loss in an action for personal injury shall be 
Ne the discount rate determined by the Rules of Civil Procedure. 

epee (2) If the order includes an amount for past pecuniary loss, 

P the interest calculated under subsection (1) shall be calculated 

on the total past pecuniary loss at the end of each six-month 


period and at the date of the order. 


(2) Subsection 138 (3) of the said Act is amended by adding 
thereto the following clause: 


(da) with respect to the amount of any advance payment 
that has been made towards settlement of the claim, 
for the period after the advance payment has been 
made. 


7. Section 140 of the said Act is repealed and the following 
substituted therefor: 


Discretion of - 9§40.—(1) The court may, where it considers it just to do 

court . . 
sO, in respect of the whole or any part of the amount on which 
interest is payable under section 138 or 139, 


(a) disallow interest under either section; 


(b) allow interest at a rate higher or lower than that 
provided in either section; 


(c) allow interest for a period other than that provided 
in either section. 


Idem (2) For the purpose of subsection (1), the court shall take 
into account, 


(a) changes in market interest rates; 
(b) the circumstances of the case; 


(c) the fact that an advance payment was made; 
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(d) the circumstances of medical disclosure by the 
plaintiff; 


(e) the amount claimed and the amount recovered in 
the proceeding; 


(f) the conduct of any party that tended to shorten or 
to lengthen unnecessarily the duration of the 
proceeding; and 

(g) any other relevant consideration. ¢ 

wa 
8.—(1) The amendments to the Courts of Justice Act, 1984, 
as enacted by this Act, except for the amendments enacted by 


section 1, section 4 and subsection 6 (2), apply to causes of 
action arising after the 23rd day of October, 1989. 


(2) The amendments to the Courts of Justice Act, 1984, as 
enacted by section 4 and subsection 6 (2) of this Act, apply to, 


(a) actions commenced but not settled or adjudicated 
upon before this Act comes into force; and 


(b) causes of action arising after this Act comes into 
force. 


(3) Section 1 comes into force on the day that section 2 of 
the Courts of Justice Amendment Act, 1989, being chapter 55, is 
proclaimed in force. “Gir 


9. Subject to subsection 8 (3), this Act comes into force on 
the day it receives Royal Assent. 


10. The short title of this Act is the Courts of Justice 
Amendment Act, 1989. 
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Bill 69 1989 


An Act to amend the 
Courts of Justice Act, 1984 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 65 (2) of the Courts of Justice Act, 1984, 
being chapter 11, as enacted by the Statutes of Ontario, 1989, 
chapter 55, section 2, is amended by adding thereto the follow- 
ing clauses: 


(ua) the method of calculating the amount to be included 
in an award of damages to offset any liability for 
income tax on income from investment of the 
award; 


(ub) the discount rate with respect to the rate of interest 
on damages for non-pecuniary loss. 


(2) Section 65 of the said Act, as re-enacted by the Statutes 
of Ontario, 1989, chapter 55, section 2, is amended by adding 
thereto the following subsection: 


(4) Rules made under clauses (1) (p), (ua) and (ub) shall 
be reviewed at least once in every four-year period. 


2.—(1) Subsection 90 (1) of the said Act, as amended by the 
Statutes of Ontario, 1984, chapter 64, section 7, is further 
amended by adding thereto the following clauses: 


(va) the method of calculating the amount to be included 
in an award of damages to offset any liability for 
income tax on income from investment of the 
award; 


(vb) the discount rate with respect to the rate of interest 
on damages for non-pecuniary loss. 
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(2) Section 90 of the said Act, as amended by the Statutes of 
Ontario, 1984, chapter 64, section 7, is further amended by 
adding thereto the following subsection: 


(3) Rules made under clauses (1) (q), (va) and (vb) shall be 
reviewed at least once in every four-year period. 


3. Section 129 of the said Act is repealed and the following 
substituted therefor: 


129.—(1) In a proceeding where damages are claimed for 
personal injuries or under Part V of the Family Law Act, 1986 
for loss resulting from the injury to or death of a person, the 
court, 


(a) if all affected parties consent, may order the defen- 
dant to pay all or part of the award for damages 
periodically on such terms as the court considers 
just; and 


(b) if the plaintiff requests that an amount be included 
in the award to compensate for income tax payable 
on the award, shall order the defendant to pay all 
or part of the award periodically on such terms as 
the court considers just. 


(2) An order under clause (1) (b) shall not be made if the 
parties otherwise consent or if the court is of the opinion that 
the order would not be in the best interest of the plaintiff, 
having regard to all the circumstances of the case. 


(3) In considering the best interest of the plaintiff, the court 
shall take into account, 


(a) whether the defendant has sufficient means to fund 
an adequate scheme of periodic payments; 


(b) whether the plaintiff has a plan or a method of pay- 
ment that is better able to meet the interests of the 
plaintiff than periodic payments by the defendant; 
and 


(c) whether a scheme of periodic payments is practica- 
ble having regard to all the circumstances of the 
case. 


(4) In an order made under this section, the court may, 
with the consent of all the affected parties, order that the 
award be subject to future review and revision in such circum- 
stances and on such terms as the court considers just. 


1989 COURTS OF JUSTICE Bill 69 


(5) If the court does not make an order for periodic pay- 
ment under subsection (1), it shall make an award for dam- 
ages that shall include an amount to offset liability for income 
tax on income from investment of the award. 


4. The said Act is amended by adding thereto the following 
sections: 


130a. In an action for damages for personal injury, the 
court may give guidance to the jury on the amount of dam- 
ages and the parties may make submissions to the jury on the 
amount of damages. 


130b. On an appeal from an award for damages for per- 
sonal injury, the court may, if it considers it just, substitute its 
own assessment of the damages. 


130c.—(1) If a defendant makes a payment to a plaintiff 
who is or alleges to be entitled to recover from the defendant, 
the payment constitutes, to the extent of the payment, a 
release by the plaintiff or the plaintiff's personal representa- 
tive of any claim that the plaintiff or the plaintiffs personal 
representative or any person claiming through or under the 
plaintiff or by virtue of Part V of the Family Law Act, 1986 
may have against the defendant. 


(2) Nothing in this section precludes the defendant making 
the payment from demanding, as a condition precedent to 
such payment, a release from the plaintiff or the plaintiff's 
personal representative or any other person to the extent of 
such payment. 


(3) The court shall adjudicate upon the matter first without 
reference to the payment but, in giving judgment, the pay- 
ment shall be taken into account and the plaintiff shall only be 
entitled to judgment for the net amount, if any. 


(4) The fact of any payment shall not be disclosed to the 
judge or jury until after judgment but shall be disclosed 
before formal entry thereof. 


5. Clause 137 (1) (d) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(d) ‘prejudgment interest rate’’ means the bank rate at 
the end of the first day of the last month of the 
quarter preceding the quarter in which the proceed- 
ing was commenced, rounded to the nearest tenth 
of a percentage point. 
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6.—(1) Subsections 138 (1) and (2) of the said Act are 
repealed and the following substituted therefor: 


Prejudgment (1) A person who is entitled to an order for the payment of 
interest : . . ° ° 
money is entitled to claim and have included in the order an 
award of interest thereon at the prejudgment interest rate, 
calculated from the date the cause of action arose to the date 
of the order. 


sense for (1a) Despite subsection (1), the rate of interest on damages 
cuniary loss f0r non-pecuniary loss in an action for personal injury shall be 
cee the discount rate determined by the Rules of Civil Procedure. 
ee (2) If the order includes an amount for past pecuniary loss, 
the interest calculated under subsection (1) shall be calculated 
on the total past pecuniary loss at the end of each six-month 


period and at the date of the order. 


(2) Subsection 138 (3) of the said Act is amended by adding 
thereto the following clause: 


(da) with respect to the amount of any advance payment 
that has been made towards settlement of the claim, 
for the period after the advance payment has been 
made. 


7. Section 140 of the said Act is repealed and the following 
substituted therefor: 


pee ce of 140.—(1) The court may, where it considers it just to do 
so, in respect of the whole or any part of the amount on which 
interest 1s payable under section 138 or 139, 


(a) disallow interest under either section; 


(b) allow interest at a rate higher or lower than that 
provided in either section; 


(c) allow interest for a period other than that provided 
in either section. 


Idem (2) For the purpose of subsection (1), the court shall take 
into account, 


(a) changes in market interest rates; 
(b) the circumstances of the case; 


(c) the fact that an advance payment was made; 


1989 


(d) 


(e) 


(f) 


(g) 
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the circumstances of medical disclosure by the 
plaintiff; 


the amount claimed and the amount recovered in 
the proceeding; 


the conduct of any party that tended to shorten or 
to lengthen unnecessarily the duration of the 
proceeding; and 


any other relevant consideration. 


8.—(1) The amendments to the Courts of Justice Act, 1984, 
as enacted by this Act, except for the amendments enacted by 
section 1, section 4 and subsection 6 (2), apply to causes of 
action arising after the 23rd day of October, 1989. 


(2) The amendments to the Courts of Justice Act, 1984, as 
enacted by section 4 and subsection 6 (2) of this Act, apply to, 


(a) 


(b) 


actions commenced but not settled or adjudicated 
upon before this Act comes into force; and 


causes of action arising after this Act comes into 
force. 


(3) Section 1 comes into force on the day that section 2 of 
the Courts of Justice Amendment Act, 1989, being chapter 55, is 
proclaimed in force. 


9. Subject to subsection 8 (3), this Act comes into force on 
the day it receives Royal Assent. 


10. The short title of this Act is the Courts of Justice 
Amendment Act, 1989. 
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EXPLANATORY NOTES 


Section 52 of the Evidence Act is re-enacted so that it applies to a wide range of 
health practitioners. 


A report of a practitioner that is intended to be put in evidence will now be auto- 
matically given to all parties to the action together with all other reports of the practi- 
tioner that relate to the action. These additional reports will also be admissible in evi- 


dence in the action. 


The section also provides that all practitioners who give evidence in court are subject 
to the same rules. 


Bill 70 1989 


An Act to amend the Evidence Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 52 of the Evidence Act, being chapter 145 of the 
Revised Statutes of Ontario, 1980, is repealed and the following 
substituted therefor: 

52.—(1) In this section, 


“practitioner” means, 


(a) a person licensed to practise under the Health 
Disciplines Act, 


(b) a drugless practitioner registered under the Drugless 
Practitioners Act, 


(c) a denture therapist under the Denture Therapists 
C 


Act, 
(d) achiropodist registered under the Chiropody Act, 


(e) a registered psychologist under the Psychologists 
Registration Act, or 


(f) a person licensed or registered to practise in 
another part of Canada under an Act that is similar 
to an Act referred to in clause (a), (b), (c), (d) or 


(c): 


(2) A report obtained by or prepared for a party to an 
action and signed by a practitioner is, with leave of the court 
and after at least seven days notice has been given to all other 
parties, admissible in evidence in the action. 


(3) Unless otherwise ordered by the court, a party to an 
action is entitled, upon notice being given under subsection 
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(2), to a copy of the report together with any other report of 
the practitioner that relates to the action. 


(4) A report that is produced under subsection (3) is, with 
leave of the court, admissible in evidence in the action. 


(5) Except by leave of the judge presiding at the trial, a 
practitioner who signs a report with respect to a party shall 
not give evidence at the trial unless the report is given to all 
other parties in accordance with subsection (2). 


(6) If a practitioner is required to give evidence in person 
in an action and the court is of the opinion that the evidence 
could have been produced as effectively by way of a report, 
the court may order the party that required the attendance of 
the practitioner to pay as costs therefor such sum as the court 
considers appropriate. 


2. The amendments to the Evidence Act, enacted by this 
Act, apply to causes of action arising after the 23rd day of 
October, 1989. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Evidence Amendment 
Act, 1989. 
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EXPLANATORY NOTES 


Section 52 of the Evidence Act is re-enacted so that it applies to a wide range of 
health practitioners. 


A report of a practitioner that is intended to be put in evidence will now be auto- 
matically given to all parties to the action together with all other reports of the practi- 
tioner that relate to the action. These additional reports will also be admissible in evi- 
dence in the action. 


The section also provides that all practitioners who give evidence in court are subject 
to the same rules. 


Bill 70 1989 


An Act to amend the Evidence Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 52 of the Evidence Act, being chapter 145 of the 
Revised Statutes of Ontario, 1980, is repealed and the following 
substituted therefor: 

52.—(1) In this section, 


‘practitioner’ means, 


(a) a person licensed to practise under the Health 
Disciplines Act, 


(b) a drugless practitioner registered under the Drugless 


Practitioners Act, 


(c) a denture therapist under the Denture Therapists 
Act, 


(d) achiropodist registered under the Chiropody Act, 


(e) a registered psychologist under the Psychologists 
Registration Act, or 


(f) a person licensed or registered to practise in 
another part of Canada under an Act that is similar 
to an Act referred to in clause (a), (b), (c), (d) or 


(e). 
a 
(2) A report obtained by or prepared for a party to an 
action and signed by a practitioner and any other report of the 
practitioner that relates to the action are, with leave of the 
court and after at least ten days notice has been given to all 
other parties, admissible in evidence in the action. 


(3) Unless otherwise ordered by the court, a party to an 
action is entitled, at the time that notice is given under sub- 
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section (2), to a copy of the report together with any other 
report of the practitioner that relates to the action. i> 


(4) Except by leave of the judge presiding at the trial, a 
practitioner who signs a report with respect to a party shall 
not give evidence at the trial unless the report is given to all 
other parties in accordance with subsection (2). 


(5) If a practitioner is required to give evidence in person 
in an action and the court is of the opinion that the evidence 
could have been produced as effectively by way of a report, 
the court may order the party that required the attendance of 
the practitioner to pay as costs therefor such sum as the court 
considers appropriate. 


2. The amendments to the Evidence Act, as enacted by this 
Act, apply to, 


(a) actions commenced but not settled or adjudicated 
upon before this Act comes into force; and 


(b) causes of action arising after this Act comes into 
force. -&- 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Evidence Amendment 
Act, 1989. 
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Bill 70 1989 


An Act to amend the Evidence Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 52 of the Evidence Act, being chapter 145 of the 
Revised Statutes of Ontario, 1980, is repealed and the following 
substituted therefor: 

52.—(1) In this section, 


‘practitioner’ means, 


(a) a person licensed to practise under the Health 
Disciplines Act, 


(b) a drugless practitioner registered under the Drugless 
Practitioners Act, 


(c) a denture therapist under the Denture Therapists 
Cc 


Act, 
(d) achiropodist registered under the Chiropody Act, 


(e) a registered psychologist under the Psychologists 
Registration Act, or 


(f) a person licensed or registered to practise in 
another part of Canada under an Act that is similar 
to an Act referred to in clause (a), (b), (c), (d) or 


(e). 


(2) A report obtained by or prepared for a party to an 
action and signed by a practitioner and any other report of the 
practitioner that relates to the action are, with leave of the 
court and after at least ten days notice has been given to all 
other parties, admissible in evidence in the action. 


(3) Unless otherwise ordered by the court, a party to an 
action is entitled, at the time that notice is given under sub- 


Definition 


R.S.O. 1980, 
R.S.O. 1980, 
R.S:0, 1980, 


R.S.O. 1980, 


R.S.O. 1980, 


Medical 
reports 


Entitlement 
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section (2), to a copy of the report together with any other 
report of the practitioner that relates to the action. 


muti (4) Except by leave of the judge presiding at the trial, a 
practitioner who signs a report with respect to a party shall 
not give evidence at the trial unless the report is given to all 
other parties in accordance with subsection (2). 


If practi- (5) If a practitioner is required to give evidence in person 

tioner called . : : ab : 

unnecessarily 10 an action and the court is of the opinion that the evidence 
could have been produced as effectively by way of a report, 
the court may order the party that required the attendance of 
the practitioner to pay as costs therefor such sum as the court 


considers appropriate. 


Transition 2. The amendments to the Evidence Act, as enacted by this 
Act, apply to, 


(a) actions commenced but not settled or adjudicated 
upon before this Act comes into force; and 


(b) causes of action arising after this Act comes into 


force. 
pea 3. This Act comes into force on the day it receives Royal 
Assent. 
Short title 4. The short title of this Act is the Evidence Amendment 


Act, 1989. 
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EXPLANATORY NOTES 
The following is a summary of the proposed changes to the Act: 
1. Prospector’s Licences 


It will no longer be necessary to hold a prospector’s licence to hold or acquire an interest 
in a mining claim. Licences will be valid for a five-year period, renewable on the 
prospector’s birth date. At present, licences are valid for one year and expire on the 31st 
day of March. In future only individuals will be eligible for a licence. Claim tags will no 
longer expire with the prospector’s licence and may be used by any licensee. The provi- 
sion allowing for free assay coupons will be repealed. [Sections 1 (6), 9 to 15, 18, 19, 
32. (2), 33, 34.(1), 37°39, 41°44 (2), S05 51552) (2), 52-5) 56 GY S90) and WWStGh |) 


2. Staking Practices 


Provisions setting out the size, form and manner that a mining claim shall be staked will 
be put in regulations. The priority of staking will be based on the completion time and 
will determine priority of recording where two or more licensees make application to 
record the staking of all or part of the same lands. [Sections 24, 25, 26 (1), 28 and 30 to 
33]. 


3. Security of Tenure 


Disputes challenging the validity of a mining claim will not be allowed after one year of 
the recording of the mining claim or after the first prescribed unit of assessment work 
has been performed and filed, and, where necessary, approved. A transferee who has 
acquired a mining claim in good faith will be allowed to re-stake the claim at any time 
without any loss of assessment work. All provisions in the Mining Act dealing with Certi- 
ficates of Record will be repealed. The definition of “substantial compliance” will be 
broadened. [Sections 29, 34,°35,/37 51, 155430)(2),159- (1), (042) 9 10.03), 1044). zee 
108 (3) and 108 (4)]. 


4. Assessment Work 


The holder of a mining claim will be required to perform annual units of assessment 
work, measured in terms of dollars spent, subject to details defined in regulations. Cer- 
tain types of assessment work (prospecting and regional surveys) performed prior to the 
staking of a mining claim, and assessment work performed on contiguous leased or pat- 
ented lands will be eligible for credit. Authority to grant extensions of time to perform 
assessment work will be moved from the Mining and Lands Commissioner to the mining 
recorders. The Bill repeals all provisions dealing with the power to grant relief from for- 
feiture, except in the circumstances of administrative error on the part of the Crown. 
[Sections 1 (1), 36, 46, 47, 52 (3), 53 and 54]. 


5. Surface Rights Compensation 


A claim holder will be required to give notice to a surface rights holder prior to first per- 
forming ground assessment work. A claim holder, lessee, or owner of mining rights will 
be required to compensate the surface rights holder for damages sustained to the surface 
rights. Any person who damages mineral exploration workings will also have an obliga- 
tion to compensate the claim holder. [Sections 57 and 58]. 


6. Mining Leases and Patents 


Mining leases will be issued at the claim holder’s option at any time after the first pre- 
scribed unit of assessment work has been performed and filed (and where necessary, 
approved). Leases will only be renewed where the production of minerals has occurred 
continuously for more than one year in the previous term of the lease or where the 
lessee has demonstrated a reasonable effort to bring the property into production. The 
provision allowing for the issuance of freehold patents will be repealed. All references to 


“Acreage Tax” in Part XIV of the Act will be changed to ‘‘Mining Land Tax’ and the 
rates will be prescribed in regulations. [Sections 52 (4), 59 to 62, 92, 93 and 108 (5)]. 


7. Discretionary Grants of Mineral Tenure 


The various provisions in the Mining Act respecting discretionary grants of mineral ten- 
ure will be consolidated into subsection 190 (3) of the Act. [Sections 22, 68, 82 and 91]. 


8. Operation of Mines 


Part IX of the Act is re-enacted. These provisions will expand the legislative framework 
to cover all stages of mining activity including advanced exploration, development and 
closure. Complementary amendments will be made to other parts of the Act. [Sections 
leek (8) 99 Frand 79}: 


The following is a summary of the more significant features of the new Part IX as set out 
in section 77 of the Bill: 


(a) There will be new requirements for notice to the public and government of 
advanced exploration and mine development activity. (Proposed sections 16la 
and 161b of the Act). 


(b) Closure plans with related financial assurances will be required before develop- 
ment or production commences to ensure that adequate mine rehabilitation is 
completed. (Proposed sections 161d and 16le of the Act). 


(c) Directors of Mine Rehabilitation and Rehabilitation Inspectors will be 
appointed to regulate mine rehabilitation. Decisions of the Director will be 
appealable to the Mining and Lands Commissioner. (Proposed sections 161 (2), 
161f and 161-1 of the Act). 


(d) Mineral Development Officers will be appointed to co-ordinate and expedite 
communication between the mining industry, the public and affected ministries 
and agencies of the Government of Ontario. (Proposed section 161 (1) of the 
Act). 


(e) Owners of existing mines will be required to give notice to the government and 
the Minister will determine the period of time within which a closure plan 
(which includes a financial assurance) is to be submitted. (Proposed section 
161g of the Act). 


(f) Owners who abandon a mine before or after the day Part IX comes into force 
will still have a duty to give notice to the government and will be required to 
rehabilitate the site. (Proposed sections 161h and 161i of the Act). 


(g) Owners of mining lands will be required to rehabilitate before the surrender of 
those lands to the Crown. (Proposed section 161j of the Act). 


(h) The cost of rehabilitation measures carried out by the Crown on behalf of a 
mine owner will be a debt due to the Crown. (Proposed section 161k of the 
Act). 


(i) The penalties for contravening the Part IX provisions will include fines and 
court injunctions to prevent further activity on a mining site. (Proposed section 
176 of the Act as set out in section 79 of the Bill). 


9. Surface Mining of Non-Metallic Minerals 
All surface mining of non-metallic minerals on private land (e.g. mining leases or pat- 


ents) outside of designated areas under the Aggregate Resources Act, 1989 will be regu- 
lated under the new Part IX. [Proposed sections 1, 118 and 160 (2) (c)]. 


10. The Mining and Lands Commissioner 


Certain procedural matters with respect to the Mining and Lands Commissioner will be 
amended, for example a fee will be required when applying for an appointment for hear- 
ing to cover the recording of any orders in the matter and the Commissioner may order 
any party to be examined before the official examiner or to file a pre-hearing statement 
setting out the evidence that will be relied upon. Section 161-1] of the re-enacted Part IX 
of the Act will provide for appeals from the Director of Mine Rehabilitation to the Com- 
missioner. [Sections 72 (1) and 73 to 77]. 


11. Regulations 

The regulation-making powers set out in the Act will be re-enacted. There will be 
increased use of regulations for such matters as the structure of fees, approved staking 
methods, assessment work requirements, and the operation of mines. [Section 82]. 

12. Miscellaneous 

Inconsistencies and outdated references will be corrected. [Sections 1 (2) to 1 (10), 2 to 


8, 16, 17, 20, 21, 23, 27, 38, 40, 42, 43, 44 (1), 44 (3), 45, 48, 49, 59 (5), 61, 63 to 67, 
71, 77 (Parts IX-A and IX-B), 78, 80, 81 and 83 to 107]. 
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An Act to amend the Mining Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraph 1 of section 1 of the Mining Act, being 
chapter 268 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


1. “anniversary date’, when referring to a mining 
claim, means the date that occurs at annual inter- 
vals after the recording of a mining claim, or such 
other date as results from the application of sub- 
section 79 (2). 


(2) Paragraphs 4 and 5 of the said section 1 are repealed and 
the following substituted therefor: 


4. ‘Crown land” does not include, 


i. land, the surface rights, mining rights or the 
mining and surface rights of which are under 
lease or licence of occupation from the 
Crown, 


ii. land in the actual use or occupation of the 
Crown, the Crown in right of Canada, or of a 
department of the Government of Canada or 
a ministry of the Government of Ontario, 


iii. land the use of which is withdrawn or set 
apart or appropriated for a public purpose, or 


iv. land held by a ministry of the Government of 
Ontario; 


5. ‘Deputy Minister” means the Deputy Minister of 
Mines. 


(3) Paragraph 6 of the said section 1 is repealed. 
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(4) Paragraph 7 of the said section 1 is repealed and the 
following substituted therefor: 


7. “holder”, when referring to the holder of an unpa- 
tented mining claim, a boring permit or a licence of 
occupation issued under this Act, means the holder 
of record. 


(5) Paragraph 9 of the said section 1 is repealed and the 
following substituted therefor: 


9. “inspector” includes a geologist on the staff of the 
Ministry and any other officer or agent designated 
by the Minister to carry out an inspection or investi- 
gation of the mining industry. 


(6) Paragraph 11 of the said section 1 is repealed and the 
following substituted therefor: 


11. “licensee’”’ means a person holding a prospector’s 
licence issued under this Act or a renewal thereof. 


(7) Paragraphs 14, 15 and 16 of the said section 1 are 
repealed and the following substituted therefor: 


14. ‘mine’, when used as a noun, means any opening 
or excavation in, or working of the ground, for the 
purpose of winning any mineral or mineral bearing 
substance, and all ways, works, machinery, plant, 
buildings and premises below or above the ground 
belonging to or used in connection with such activi- 
ty, and any roasting or smelting furnace, concentra- 
tor, mill, work or place used for or in connection 
with washing, crushing, grinding, sifting, reducing, 
leaching, roasting, smelting, refining, treating or 
research on any of such substances and includes 
mines that have been temporarily suspended, ren- 
dered inactive, closed out or abandoned as well as 
lands where tailings, or wasterock, or both, or any 
other prescribed substances from any opening or 
excavation or working of the ground have been 
deposited; 


15. “‘mine’’, when used as a verb, means the perfor- 
mance of any work in or about a mine, as defined in 
paragraph 14; 


16. ‘“‘minerals’”” means all naturally occurring metallic 
and non-metallic minerals, including natural gas, 
petroleum, coal, salt, quarry and pit material, gold, 
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silver and all rare and precious metals, but does not 
include sand, gravel and peat; 


loa. “mining claim’ means a parcel of land, including 
land under water, that has been staked and 
recorded in accordance with this Act and the regu- 
lations. 


(8) Paragraphs 18, 19, 20, 21 and 22 of the said section 1 
are repealed and the following substituted therefor: 


18. “mining rights” means the right to minerals on, in 
or under any land; 


19. “Minister” means the Minister of Mines, except 
that in Parts IV and IX-A ‘Minister’? means the 
Minister of Natural Resources; 


20. “Ministry” means the Ministry of the Minister; 


21. ‘“‘owner’’, when used in Parts IX, IX-B and XI, 
includes every person, being the immediate proprie- 
tor, lessee or occupier of a mine, or a part thereof, 
or of any land located, patented or leased as mining 
land, and includes an agent, or a person designated 
by the owner or agent as responsible for the con- 
trol, management and direction of a mine, or a part 
thereof, but does not include a person receiving 
merely a royalty from a mine, or mining lands, or 
the owner of the surface rights only; 


22. “patent”? means a grant from the Crown in fee sim- 
ple or for a less estate made under the Great Seal, 
and includes leasehold patents and freehold patents, 
but in sections 4, 28, 97, 100 to 108, 190, 194, 197 
and 204, the meaning is limited to freehold patents. 


(9) Paragraph 23 of the said section 1 is repealed and the 
following substituted therefor: 


23. “‘prescribed’”’ means prescribed by the regulations; 


23a. “prospecting” means the investigating of, or search- 
ing for, minerals. 


(10) Paragraphs 26 and 29 of the said section 1 are repealed. 


2. The said Act is amended by adding thereto the following 
section: 
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Purpose of la. The purpose of this Act is to encourage prospecting, 
Act : : - 

staking and exploration for the development of mineral 
resources and to minimize adverse effects on the environment 
through rehabilitation of mining lands in Ontario. 


3. Section 3 of the said Act is repealed. 


4. Section 4 of the said Act is amended by adding thereto 
the following subsections: 


pete re (3) No action or other proceeding for damages shall be 
eood faith instituted against the Minister, the Deputy Minister or any 
officer or employee of the Ministry or any one acting under 
the authority of the Minister or Deputy Minister for any act 
done in good faith in the execution or intended execution of 
the person’s duty or for any alleged neglect or default in the 


execution in good faith of the person’s duty. 


po (4) Subsection (3) does not, by reason of subsections 5 (2) 
ae 1939, and (4) of the Proceedings Against the Crown Act, relieve the 
c. 393 ’ Crown of liability in respect of a tort committed by a person 


mentioned in subsection (3) to which it would otherwise be 
subject, and the Crown is liable under that Act for any such 
tort in a like manner as if subsection (3) had not been 
enacted. 


Delegation of | (5) Where under this Act a power or duty is granted to or 

inister’s ° ee er te . Ora 

powers, etc. veSted in the Minister, the Minister may in writing delegate 
that power or duty to the Deputy Minister or to any officer or 
employee of the Ministry, subject to such limitations, condi- 


tions and requirements as the Minister sets out in the delega- 


tion. 
Employees (6) The Minister may empower such employees of the 
authorized to oe cate : see 
take Ministry as the Minister designates to administer oaths and 


affidavits take and receive affidavits, declarations and affirmations 
authorized by law, for the purposes of or incidental to the 
administration or enforcement of this Act, and every person 
so authorized has, in respect of such oath, affidavit, declara- 
tion or affidavit, all the powers of a commissioner for taking 

oe 1980, affidavits under the Commissioners for taking Affidavits Act. 


5.—(1) Subsection 6 (1) of the said Act is repealed and the 
following substituted therefor: 


pera (1) The Minister may appoint an employee of the Ministry 
as mining recorder for each mining division. 


(2) Subsection 6 (3) of the said Act is repealed. 
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6. Section 7 of the said Act is amended by inserting after 
‘*such”’ in the first line ‘‘record’’. 


7.—(1) Section 9 of the said Act is amended by striking out 
‘any of such books”’ in the first and second lines and inserting 
in lieu thereof ‘‘a record book’’. 


(2) The said section 9 is further amended by adding thereto 
the following subsections: 


(2) Where a copy of or extract from an entry in a record 
book or any document filed in the recorder’s office is 
recorded electronically or on a magnetic medium, any writing 
that, 


(a) represents the entry in the record book or the filed 
document; 


(b) is generated or produced from the electronic record 
or magnetic medium; and 


(c) is ina readily understandable form, 


is admissible in evidence to the same extent as the original 
book or filed document. 


(3) Where a record in a recorder’s office is recorded elec- 
tronically or on a magnetic medium and there is no original 
written record that corresponds to the record, any writing 
that, 


(a) represents the record; 


(b) is generated by or produced from the electronic 
record or magnetic medium; and 


(c) is ina readily understandable form, 


is admissible in evidence to the same extent as the record 
would be if it were an original written record. 


8.—(1) Subsection 12 (1) of the said Act is amended by 
striking out ‘‘and any such purchase or interest is void’’ in the 
fourth and fifth lines. 


(2) Subsection 12 (2) of the said Act is repealed and the 
following substituted therefor: 


Computer 
printout, 
etc., 
admissible 
evidence 


Idem 


(2) Where the Deputy Minister is satisfied that an officer Waiver by 
has in good faith acquired an interest referred to in subsection Minister 


Penalty 


Licence 
required 


Who may 
receive 
licence 


Date and 
term of 
licence 


Not valid 


unless signed 


Licence not 
transferrable 


Who may 
issue 


Service 


Idem 


Notice of 
change of 
address 
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(1) for other than mining purposes, the Deputy Minister may 
in writing waive the application of subsection (1) to the 
officer. 


(3) Any officer contravening subsection (1) forfeits his or 
her office. 


9. Subsection 18 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) No person shall prospect on Crown lands or stake out, 
record or apply to record the staking of a mining claim unless 
the person is the holder of a prospector’s licence issued under 
this Act. 


10. Section 19 of the said Act is repealed and the following 
substituted therefor: 


19.—(1) Any natural person who is of the age of eighteen 
years or over is entitled to obtain a prospector’s licence upon 
application therefor made in the prescribed form and upon 
payment of the prescribed fee. 


(2) A licence shall be dated on the day of its issue and 
expires at midnight on the day of the fifth anniversary of the 
licensee’s birth date that follows the issue of the licence. 


(3) A licence is not valid unless it is signed by the holder 
thereof in the space provided on the licence. 


(4) A licence is not transferrable. 
(5) A licence may be issued by any recorder. 


(6) Any notice or document relating to a licensee is suffi- 
ciently served upon the licensee if delivered or sent by prepaid 
first class mail to the address shown on the application for the 
prospector’s licence or to the address given under subsection 
(8), if applicable. 


(7) Where service is made by prepaid first class mail under 
subsection (6) it shall be deemed to have been made on the 
fifth day after the day of mailing. 


(8) A licensee shall notify, in the prescribed form, the 
recorder of any change in the address of the licensee. 


11. Section 21 of the said Act is repealed. 
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12.—{1) Subsection 22 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) A licensee is entitled to a renewal of his or her licence 
upon making application therefor in the prescribed form and 
paying the prescribed fee within sixty days of its expiration. 


(1a) Notice of the expiration of a licence shall be given by 
the recorder to the holder of the licence not later than sixty 
days before the expiry date. 


(2) Subsections 22 (2) and (3) of the said Act are repealed 
and the following substituted therefor: 


(2) A licence may be renewed by any recorder. 


(3) The renewal shall bear date on the day following the 
expiration of the licence or renewal of licence of which it is 
the renewal and shall take effect immediately upon the expira- 
tion of that licence, or renewal thereof, as the case may be. 


(3) Subsection 22 (4) of the said Act is amended by adding at 
the end thereof ‘‘and shall expire at 12 o’clock midnight on the 
day that is the fifth anniversary of the licensee’s birth date 
following the effective date of the renewal’’. 


(4) Subsection 22 (5) of the said Act is repealed and the 
following substituted therefor: 


(5) The Minister shall renew without fee the licence of a 
person who has held a licence continuously for twenty-five 
years, and the licence shall remain in good standing during the 
lifetime of the licensee. 


(6) The Minister may, at his or her discretion, renew the 
licence of a person without fee and order that the licence 
remain in good standing during the lifetime of the licensee. 


13. Subsection 24 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) No person shall apply for or hold more than one 
prospector’s licence. 


14.—(1) Subsection 27 (5) of the said Act is repealed and 
the following substituted therefor: 


(5) While a licence is suspended under subsection (3), the 
licensee may renew the licence but the licensee may not stake 
out or apply to record a mining claim. 
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(5a) Where the recorder finds, after a hearing, that a 
holder of a mining claim has contravened any of the provi- 
sions of this Act or the regulations, the Minister may, on the 
recommendation of the recorder, order that such holder may 
not acquire an unpatented mining claim or interest therein 
through transfer or obtain an extension of time in which to 
perform work or to apply for lease on any unpatented mining 
claim recorded in the name of the holder. 


(Sb) Where the Commissioner finds, after a hearing, that a 
holder of a mining claim has been guilty of a wilful contraven- 
tion of any of the provisions of this Act or the regulations, the 
Minister may, on the recommendation of the Commissioner, 
declare any mining claims of the holder to be cancelled and 
thereupon all rights of the holder in or to mining claim lands 
cease. 


(Sc) Pending the holding of a hearing on any matter under 
this section, the Commissioner or the recorder, as the case 
may be, before whom the hearing will be held, may order that 
any mining claim of the licensee or holder whose conduct is in 
question shall not, before the conclusion of the hearing and 
final disposition of the matter, be transferred to any other 
person. 


(Sd) Where mining claims are cancelled under subsection 
(Sb), the former holder of the mining claims may not stake 
out or apply for a mining claim or acquire an unpatented min- 
ing claim or interest therein through transfer for such period 
of time as the Minister determines, and the Minister shall 
notify the former holder of the period of time so determined. 


(2) Subsection 27 (6) of the said Act is repealed and the 
following substituted therefor: 


(6) A finding by the Commissioner that a licensee or holder 
of a mining claim has wilfully contravened this Act or the 
regulations or by a recorder that a licensee or holder of a min- 
ing claim has contravened this Act or the regulations, as the 
case may be, may be appealed in like manner as any decision 
of the Commissioner or recorder, respectively, and the Minis- 
ter shall give effect to the decision on the appeal. 


15. Section 29 of the said Act is amended by striking out 
*‘licensee’’ in the fourth line and inserting in lieu thereof 
**person’’, 


16.—(1) Clause 30 (b) of the said Act is repealed and the 
following substituted therefor: 
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(b) upon any land laid out on a registered plan of sub- 
division. 


(2) Clause 30 (d) of the said Act is repealed. 


17.—(1) Clause 31 (b) of the said Act is repealed and the 
following substituted therefor: 


(b) for which an application brought in good faith is 
pending in the Ministry of Natural Resources under 
the Public Lands Act or otherwise, and the appli- 
cant may acquire the minerals; or 


(2) Clause 31 (c) of the said Act is amended by inserting 
after ‘‘Ministry’’ in the third line ‘‘of Natural Resources’’. 


(3) Clause 31 (d) of the said Act is amended by striking out 
‘‘and Communications’’ in the second line. 


18. Subsection 33 (1) of the said Act is amended by striking 
out ‘‘or company”’ in the second and third lines. 


19. Section 34 of the said Act is amended by striking out 
‘‘licensee’’ in the fifth line and inserting in lieu thereof ‘‘holder 
of the mining claim’’. 


20. Section 35 of the said Act is amended by striking out 
‘‘and Communications’’ in the third line. 


21.—(1) Subsection 36 (1) of the said Act is amended by 
striking out ‘‘or an officer appointed under this Act and desig- 
nated by the Minister”’ in the first and second lines. 


(2) Subsection 36 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Where the Minister makes an order under subsection 
(1), the Minister shall, within twenty-four hours of the date of 
the order, mail a copy of the order to the recorder. 


(3) Subsection 36 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) Lands, mining rights or surface rights withdrawn under 
this section, until re-opened by the Minister, shall remain 
withdrawn and shall not be prospected or staked out. 


22. Section 38 of the said Act is repealed. 
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23. Section 39 of the said Act is repealed and the following 
substituted therefor: 


39. Before beginning or carrying on any prescribed assess- 
ment work on a mining claim, the holder thereof, in addition 
to any other requirement, shall obtain a written permit enti- 
tling the holder to do so as provided in the Forest Fires 
Prevention Act or the Public Lands Act. 


24. Section 40 of the said Act is repealed and the following 
substituted therefor: 


40. A mining claim shall be staked in such size, form and 
manner as is prescribed and may be staked on any day. 


25. Section 42 of the said Act is repealed. 


26.—(1) Subsections 43 (1), (2) and (3) of the said Act are 
repealed. 


(2) Subsection 43 (5) of the said Act is amended by striking 
out ‘‘and Communications’’ in the third line. 


27.—(1) Subsection 44 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) Notwithstanding the provisions of a licence of occupa- 
tion, there shall be paid, in advance, the prescribed annual 
rental for the licence of occupation. 


(2) Subsection 44 (6) of the said Act is repealed and the 
following substituted therefor: 


(6) The holder of a licence of occupation, upon application 
in writing therefor and upon the surrender of the licence of 
occupation, may be issued a lease under section 94 and the 
rental for each year of the term thereof shall be that pre- 
scribed for the purposes of section 94 for years subsequent to 
the first year of a term. 


28. Sections 45, 46, 47 and 48 of the said Act are repealed. 


29. Section 50 of the said Act is amended by adding thereto 
the following subsection: 


(2) The staking out of a mining claim shall be deemed to be 
in substantial compliance with the requirements of this Act 
and the regulations even if there is a failure to comply with a 
number of specific staking requirements if, 
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(a) the failure to comply is not likely to mislead any 
licensee desiring to stake a claim in the vicinity; and 


(b) it is apparent that an attempt has been made in 
good faith by the licensee to comply with the 
requirements of this Act and the regulations. 


30. Section 51 of the said Act is repealed and the following 
substituted therefor: 


51.—(1) A licensee who has staked out a mining claim 
shall make an application in the prescribed form to the 
recorder accompanied by the prescribed fee and a sketch or 
plan showing the prescribed information to record the claim 
not later than thirty-one days after the day on which staking 
was completed. 


(2) Priority of completion of staking shall prevail where two 
or more licensees make application to record the staking of all 
or a part of the same lands. 


(3) Where one of the applications made by two or more 
licensees to record the staking of a mining claim is entitled to 
priority under subsection (2), the recorder shall cancel the 
other application or applications and shall by registered letter 
mailed not later than the following day notify the other licen- 
see or licensees of the recorder’s action and the reason there- 
for. 


31. Section 52 of the said Act is repealed. 


32.—(1) Subsection 54 (1) of the said Act is amended by 
striking out ‘‘unless a prior application is already recorded and 
subsisting for the same, or for any substantial part of the same 
lands or mining rights’’ in the fourth, fifth and sixth lines. 


(2) Subsection 54 (2) of the said Act is amended by inserting 
after ‘‘claim’’ in the fourth line ‘‘that has priority under sub- 
section 51 (2)’’ and by striking out ‘‘licensee’’ in the twelfth 
line and inserting in lieu thereof ‘‘person’’. 


(3) Subsections 54 (5), (6), (7) and (8) of the said Act are 
repealed. 


(4) Subsection 54 (9) of the said Act is repealed and the 
following substituted therefor: 


(9) There shall be added to each claim number the prefix 
allotted to the mining division in which the claim is situate. 
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MINING 
33. Section 55 of the said Act is repealed and the following 
substituted therefor: 


55.—(1) Metal tags and duplicate tags shall be provided 
by the Ministry on payment of the prescribed fee and may be 
used by any licensee in staking out claims in the prescribed 
manner and within the prescribed time. 


(2) Metal tags and duplicate tags do not expire but may not 
be re-used. 


(3) Upon receipt of a written report of an inspector or 
other officer appointed under this Act that the metal tags 
have not been affixed in the prescribed manner or within the 
prescribed time the recorder shall cancel the claim and shall 
by registered letter mailed not later than the day following the 
cancellation notify the claim holder of the recorder’s action 
and the reason therefor. 


34.—(1) Subsection 56 (1) of the said Act is amended by 
inserting after ‘‘by’’ in the first line ‘‘a detailed statement of 
claim and an’’ and by striking out ‘‘licensee’’ in the third line 
and in the fifth line and inserting in lieu thereof in each 
instance ‘‘person’’. 


(2) Subsection 56 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) A copy of the dispute, statement of claim and affidavit 
shall be left by the disputant with the recorder who shall, not 
later than the next day after the filing of the dispute, transmit 
the copy by registered mail to the recorded holder or holders 
of the mining claim affected thereby, and, if the copy is not 
left, the recorder may refuse to file or note the dispute or may 
collect from the disputant the prescribed fee per page for 
making the copy. 


(3) Subsection 56 (5) of the said Act is repealed and the 
following substituted therefor: 


(5S) A dispute shall not be received or entered against a 
claim, 


(a) after one year from the recording of the claim; 
(b) after the first prescribed unit of assessment work 
has been performed and filed and, where necessary, 
approved; or 


(c) 


except by leave of the Commissioner, 
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(i) after the validity of the claim has been adjudi- 
cated upon by the recorder or by the Commis- 
sioner, Or 


(ii) after it has been on record for sixty days and 
has already had a dispute entered against it. 


(Sa) Where a dispute is entered against a claim after the 
first prescribed unit of assessment work has been performed 
and filed but before the assessment work has been approved, 
where approval is necessary, the dispute shall be deemed to 
have been resolved in favour of the holder or holders of the 
claim if the assessment work is subsequently approved and the 
note of the dispute entered on the record of the claim shall be 
struck out by the recorder who shall by registered letter 
mailed not later than the following day notify the disputant of 
the recorder’s action and the reason therefor. 


(4) Section 56 of the said Act is amended by adding thereto 
the following subsections: 


(7) Notwithstanding clause 28 (c), a transferee who has 
acquired a mining claim in good faith may re-stake or cause to 
be re-staked the claim or any part thereof at any time and, 
upon filing with the recorder a notice in the prescribed form 
of re-staking, the recorder may, upon notice to all interested 
parties, order that the re-staked claim shall be deemed to 
have been recorded on the date of the recording of the origi- 
nal claim or any part thereof that has been re-staked. 


(8) In an order made under subsection (7), the recorder 
may include such provisions as he or she considers proper to 
provide that orders, assessment work reports, instruments or 
other notations which had been entered against the original 
claim be entered in the record book in respect of the re-staked 
mining claim. 


35. Sections 57, 58 and 59 of the said Act are repealed. 


36.—(1) Subsection 59a (1) of the said Act, as enacted by 
the Statutes of Ontario, 1988, chapter 48, section 1, is repealed 
and the following substituted therefor: 


(1) A recorder may by order relieve an unpatented mining 
claim that is subject to forfeiture as a result of an administra- 
tive error on the part of the Crown from the forfeiture. 


(2) Subsection 59a (4) of the said Act, as enacted by the 
Statutes of Ontario, 1988, chapter 48, section 1, is repealed 
and the following substituted therefor: 
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(4) An order under subsection (1) or (3) may grant an 
extension of time for performing and reporting any work 
required to be performed or for applying and paying for a 
lease in respect of the claim or provide for the payment of any 
fees in respect of the claim. 


37. Subsections 60 (1), (2), (3) and (4) of the said Act are 
repealed and the following substituted therefor: 


(1) The staking out or the filing of an application for or the 
recording of a mining claim, or the acquisition of any right or 
interest in a mining claim by any person or all or any of such 
acts, does not confer upon that person, 


(a) any right, title, interest or claim in or to the mining 
claim other than the right to proceed as in this Act 
provided to perform the prescribed assessment work 
or to obtain a lease from the Crown and, prior to 
the performance, filing and approval of the first 
prescribed unit of assessment work, the person is 
merely a licensee of the Crown and after that period 
and until he or she obtains a lease the person is a 
tenant at will of the Crown in respect of the mining 
claim; or 


(b) any right to take, remove or otherwise dispose of 
any minerals found in, upon or under the mining 
claim. 


38. Section 62 of the said Act is repealed and the following 
substituted therefor: 


62.—(1) The Minister may give written permission, sub- 
ject to such conditions as are prescribed, to mine, mill and 
refine mineral bearing substance from an unpatented mining 
claim for the purpose of testing mineral content. 


(2) Permission granted under subsection (1) shall be for a 
specified time and shall cover a specified quantity of mineral 
bearing substance. 


(3) The end product of mining, milling and refining permit- 
ted under subsection (1), except as provided in subsection (4), 
shall not be sold or otherwise disposed of until the mining 
claim from which the minerals were taken is leased under this 
Act. 


(4) Subsection (3) does not apply where the Minister gives 
written permission for the sale or disposition and where the 
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Minister does so, the sale or disposition shall be in accordance 
with such terms as the Minister may impose. 


39. Section 63 of the said Act is repealed. 


40. Subsection 64 (2) of the said Act is amended by adding 
at the commencement thereof ‘‘Unless ordered otherwise by 
the Minister’’. 


41. Section 70 of the said Act is amended by striking out 
‘‘may’’ in the second line and inserting in lieu thereof ‘‘shall’’. 


42.—(1) Section 71 of the said Act is amended by striking 
out ‘‘nor shall any such instrument be recorded without an 
affidavit in the prescribed form, attached to or endorsed there- 
on, made by a subscribing witness to the instrument’’ in the 
eighth, ninth, tenth and eleventh lines. 


(2) The said section 71 is further amended by adding thereto 
the following subsections: 


(2) Any such instrument shall not be recorded unless an 
affidavit in the prescribed form, attached thereto or endorsed 
thereon, is made by a subscribing witness to the instrument. 


(3) Subsection (2) does not apply to the execution of an 
instrument by a corporation under its seal. 


43. Subsection 74 (3) of the said Act is repealed. 


44.—(1) Subsection 75 (3) of the said Act is repealed and 
the following substituted therefor: 


(3) The certificate is of no effect and does not constitute 
notice to any person of the proceeding until it is filed. 


(2) Subsection 75 (6) of the said Act is amended by striking 
out ‘‘upon the latter becoming, if he is not before, a licensee’’ 
in the fifteenth and sixteenth lines. 


(3) Subsection 75 (7) of the said Act is amended by striking 
out ‘‘a fee of $1, which’’ in the second and third lines and 
inserting in lieu thereof ‘‘any required fee and such’’. 


45. The heading preceding section 76 of the said Act is 
struck out and the following substituted therefor: 
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ASSESSMENT WORK 


46. Section 76 of the said Act is repealed and the following 
substituted therefor: 


Assessment 76.—(1) The holder of a mining claim shall, following the 
work ; ‘ é 
recording of the claim, perform such annual units of assess- 
ment work as are prescribed. 


Report (2) Subject to subsection (3), every mining claim holder 
shall, not later than the anniversary date, file in the office of 
the recorder or such other location as is prescribed a report in 
the prescribed form of the assessment work done for the pur- 
pose of complying with subsection (1), together with such 
other information as may be prescribed. 


Idem (3) The report mentioned in subsection (2) shall, in respect 
of any specified type of assessment work, be filed not later 
than such date earlier than the anniversary date as may be 
prescribed for that type of assessment work. 


guar (4) For the purpose of subsection (1), assessment work 
dollars spent Credits shall be measured in terms of dollars spent. 


47. Sections 77 and 78 of the said Act are repealed and the 
following substituted therefor: 
Types cr pie. 2 7*(1) The types of work that are eligible for assessment 
for eae work credits, the method of calculating and approving the 
etc. credits for work performed and the distribution of credits for 
work performed to mining claims shall be determined in such 
manner as is prescribed. 


PICS PeC une (2) Prospecting and regional surveys performed on Crown 
and regional , eal . Sele 
surveys lands before the staking of a mining claim are eligible for 


assessment work credits in such manner as is prescribed. 


Y aetea (3) Exploration work performed on patented mining claims 
mining claims May be allocated as assessment work to contiguous un- 


patented mining claims in the prescribed manner. 


48. Section 79 of the said Act is repealed and the following 
substituted therefor: 


oe 79.—(1) In computing the time within which work upon a 
performance Mining claim is required to be performed or within which 
Seeger application and payment for a lease may be made, 


poi ve (a) if a permit under the Forest Fires Prevention Act or 
sete the Public Lands Act that is necessary for the begin- 
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ning or carrying on of work under this Act is 
refused or the performance of such work is prohib- 
ited under those Acts or any other Act, or the 
holder defers the start of work or is delayed in its 
performance at the request, or by the actions, of the 
Crown, the time during which such refusal, prohibi- 
tion, deferment or delay subsists, if the holder pro- 
vides the Commissioner with satisfactory evidence 
of such refusal, prohibition, deferment or delay; or 


(b) the time during which proceedings in respect of the 
mining claim are pending before the Supreme 
Court, the Commissioner or the recorder, where 
the Commissioner is satisfied that any delay in set- 
tling the matter is not the fault of the holder, 


shall be excluded, and the Commissioner may make an order 
fixing the date or dates by which the next or any prescribed 
units of work shall be performed and reported or by which an 
application and payment for lease may be made. 


(2) Where the time for doing something under this Act is 
excluded, the next anniversary date after the exclusion in 
respect of the mining claim involved shall be deemed to be the 
date that falls after the anniversary date that would have 
occurred, except for this provision, by the number of days 
that equals the number of days of the exclusion, and all sub- 
sequent anniversary dates shall be adjusted accordingly. 


(3) Notwithstanding anything in this Act, where in the 
opinion of the Minister special circumstances exist, the Minis- 
ter may exclude the time within which work upon a mining 
claim is required to be performed or within which application 
and payment for lease may be made, and may by order fix the 
anniversary date or dates by which the next or any subsequent 
periods of work shall be performed and reported or by which 
application and payment for lease may be made. 


49. Section 80 of the said Act is repealed. 


50.—(1) Subsection 83 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) The holder of a mining claim may abandon the claim at 
any time by giving notice in writing in the prescribed form to 
the recorder of the holder’s intention to do so. 


(2) Subsection 83 (2) of the said Act is amended by striking 
out ‘‘licensee’’ in the sixth line and inserting in lieu thereof 
‘‘holder’’. 
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51. Section 84 of the said Act is repealed and the following 
substituted therefor: 


84.—(1) Non-compliance by the licensee or holder of a 
mining claim with any requirement of this Act or the regu- 
lations as to the time or manner of the staking out and record- 
ing of a mining claim or with a direction of the recorder in 
regard thereto, within the time limited therefor, shall be 
deemed to be an abandonment, and the claim shall, without 
any declaration, entry or act on the part of the Crown or by 
any Officer, unless otherwise ordered by the Commissioner, be 
forthwith opened to prospecting and staking out. 


(2) Subsection (1) does not apply after one year from the 
recording of the claim, or where the first prescribed unit of 
assessment work has been performed and filed and, where 
necessary, approved. 


52.—(1) Subsection 85 (1) of the said Act is amended by 
striking out ‘‘patent’’ in the second line and inserting in lieu 
thereof ‘‘lease’’. 


(2) Clause 85 (1) (a) of the said Act is repealed. 


(3) Clause 85 (1) (c) of the said Act is repealed and the 
following substituted therefor: 


(c) if the prescribed work is not duly performed and 
reported as required by section 76 unless an appli- 
cation and payment for a lease of the mining claim 
is made under section 94. 


(4) Clauses 85 (1) (d) and (e) of the said Act are repealed. 


(5) Subsection 85 (2) of the said Act is amended by striking 
out ‘‘licensee’’ in the second line and inserting in lieu thereof 
**person’’. 


53. Sections 86 and 87 of the said Act are repealed and the 
following substituted therefor: 


86.—(1) On application therefor being made to the 
recorder within thirty days before the expiration of the time 
for filing a report of assessment work, the recorder may allow 
an extension of time for performing and filing the report of 
the assessment work on such conditions as are prescribed. 


(2) Where forfeiture or loss of rights has occurred, the 
lands, mining rights or mining claims concerned are not open 
for staking until 7 o’clock in the forenoon of the day immedi- 
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ately following that upon which forfeiture or loss of rights 
occurred. 


(3) An order made by the recorder under this section 
comes into effect and shall be deemed to have been recorded 
at the time that the application was received in the office of 
the recorder, notwithstanding that such order may not have 
been immediately entered in the record book. 


(4) The recorder, upon a forfeiture or abandonment of or 
loss of rights in a mining claim, shall forthwith enter a note 
thereof, with the date of entry, upon the record of the claim 
and mark the record ‘“‘Cancelled’’, and shall post up forthwith 
in the recorder’s office a notice of cancellation. 


54. Section 88 of the said Act is repealed and the following 
substituted therefor: 


88. Where a licensee in whose name a mining claim has 
been staked out dies before the claim is recorded or where the 
holder of a claim dies before issue of the lease for the claim, 
no other person is, without leave of the Commissioner, enti- 
tled to stake out or record a mining claim upon any part of 
the same lands or to acquire any right, privilege or interest in 
respect thereof within twelve months after the death of such 
licensee or holder, and the Commissioner may at any time 
make such order as the Commissioner considers just for vest- 
ing the claim in the representative of such holder and extend- 
ing the time for performing the work or applying for lease, 
notwithstanding any lapse, abandonment, cancellation, for- 
feiture or loss of rights under any provision of this Act. 


55. Subsection 89 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Commissioner or the recorder may inspect or order 
an inspection of, and an inspector or other officer appointed 
by the Minister may inspect, a mining claim at any time with 
or without notice to the holder for the purpose of ascertaining 
whether this Act has been complied with, but after one year 
from the recording of the claim, or after the first prescribed 
unit of assessment work has been performed, filed and 
approved, no such inspection shall, unless ordered by the 
Minister under subsection 90 (5), be made for the purpose of 
ascertaining whether the claim has been staked out in the 
prescribed manner. 


56.—(1) Subsection 90 (4) of the said Act is amended by 
striking out ‘‘licensee’’ in the seventh line and inserting in lieu 
thereof ‘‘holder’’. 
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(2) Section 90 of the said Act is amended by adding thereto 
the following subsection: 


(5) Notwithstanding subsections 56 (5) and 84 (2), the 
Minister may challenge the validity of a mining claim at any 
time during the life of the claim and may direct the recorder 
to inspect the claim in accordance with section 89. 


57. The said Act is further amended by adding thereto the 
following section: 


91a.—(1) If there is an owner of the surface rights of the 
land comprising a mining claim, where a holder of the mining 
claim first proposes to do ground assessment work on such 
land, the holder shall give notice in the prescribed form to the 
owner of the surface rights of the holder’s intention to per- 
form the work. 


(2) A person who has given notice under this section may 
enter on the land and perform the work at any time immedi- 
ately following the day the notice is given. 


(3) A recorder shall not record ground assessment work 
unless, 


(a) the holder files with the recorder a certificate in the 
prescribed form establishing that the required notice 
was given; or 


(b) the recorder determines that it is not feasible in the 
circumstances to give notice to the owner of the 
surface rights. 


58. Section 92 of the said Act is repealed and the following 
substituted therefor: 


92.—(1) In this section and in section 91a, ‘‘owner of the 
surface rights’”” means a person to whom the surface rights of 
land have been granted, sold, leased or located. 


(2) Where there is an owner of surface rights of land or 
where land is occupied by a person who has made improve- 
ments thereon that, in the opinion of the Minister, entitles 
that person to compensation, a person who, 


(a) prospects, stakes out or causes to be staked out a 
mining claim or an area of land for a boring permit; 
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(b) formerly held a mining claim or an area of land for 
a boring permit that has been cancelled, abandoned 
or forfeited; 

(c) is the holder of a mining claim or an area of land 

for a boring permit and who performs assessment 

work; or 

(d) is the lessee or owner of mining lands and who 

carries On mining operations, 


on such land, shall compensate the owner of the surface rights 
or the occupant of the lands, as the case may be, for damages 
sustained to the surface rights by such prospecting, staking 
out, assessment work or operations. 


(3) Every person who damages mineral exploration work- 
ings or claim posts, line posts, tags or surveyed boundary 
markers delineating mining lands shall compensate the holder 
of the mining claim or the owner or lessee of the mining 
lands, as the case may be, for damages sustained. 


(4) In default of agreement and upon application made in 
the prescribed form by either party, the amount and the time 
and manner of payment of compensation under subsection (2) 
or (3) shall be determined by the Commissioner after a hear- 
ing and, subject to appeal to the Divisional Court where the 
amount claimed exceeds $1,000, the Commissioner’s order is 
final. 


(5) The Commissioner may order the giving of security for 
payment of the compensation and may prohibit, pending the 
determination of the proceeding or until the compensation is 
paid or secured, further prospecting, staking out or working 
by any person. 


(6) The compensation is a special lien upon any mining 
claim or mining lands, as the case may be, and no further 
prospecting, staking out or performing of work, except by 
leave of the Commissioner, shall be done by any person after 
the time fixed for the payment or securing of the compensa- 
tion, unless the compensation has been paid or secured as 
directed. 


(7) The Commissioner, on notice to all interested parties 
and for good cause shown, on such terms as seem just, may 
by subsequent order or award at any time change, supple- 
ment, alter, vary or rescind any order made under this 
section. 
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(8) In a hearing under subsection (4), the Commissioner 
shall take into account which of the rights was applied for first 
and, except where injustice would result, shall give the holder 
of those rights due priority in the consideration of the dispute 
between the parties. 


(9) Where unpatented mining claims are affected by an 
agreement entered into in respect of the compensation 
referred to in subsection (2), or by an order made under sub- 
section (4), the agreement or a certified copy of the order, as 
the case may be, may be filed by the person to whom the 
compensation is payable in the office of the recorder upon 
payment of the prescribed fee. 


(10) Where an unpatented mining claim is subsequently 
leased, the Minister shall cause any agreement or order filed 
in the recorder’s office under subsection (9) that affects the 
leased lands to be registered against the lands in the proper 
land registry office and the person to whom the compensation 
is payable is entitled to enforce the terms of the agreement or 
order against the lessee and, subject to the Registry Act and 
the Land Titles Act, against any subsequent lessee of the land. 


59.—(1) Subsections 94 (1), (2), (3), (4) and (5) of the said 
Act are repealed and the following substituted therefor: 


(1) Upon compliance with this Act and the regulations and 
upon payment of the rent for the first year, the holder of a 
mining claim is entitled to a lease of the claim. 


(2) The application and payment for a lease may be made 
to the recorder at any time after the first prescribed unit of 
assessment work on a mining claim is performed, filed and, if 
necessary, approved, and the application shall be accompa- 
nied by, 


(a) a certificate of performance of the prescribed units 
of assessment work that are required to be per- 
formed as of the time of application; 

(b) a plan of survey where required under section 108 

or 109; 


an agreement or an order of the Commissioner indi- 
cating that surface rights compensation, if any, has 
been paid, secured or settled; and 


(c) 


(d) 


the prescribed fee. 
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(3) A lease under this section shall be for a term of twenty- 
one years at the prescribed rental, payable in advance, for the 
first year and at the prescribed rate for each subsequent year. 


(4) The holder of a mining claim may elect to apply for a 
lease of the mining rights only. 


(5) Where a lease under this section is for mining rights 
only, the rental shall be at the prescribed rate for such a lease. 


(2) Subsection 94 (6) of the said Act is repealed. 


(3) Subsections 94 (8) and (9) of the said Act are repealed 
and the following substituted therefor: 


(8) The annual rental for a renewal lease is the prescribed 
amount, payable in advance. 


(9) The Minister shall refuse to renew a lease unless, 


(a) the production of minerals has occurred continu- 
ously for more than one year since the issuance or 
last renewal of the lease; or 


(b) the lessee has demonstrated to the satisfaction of 
the Minister a reasonable effort to bring the prop- 
erty into production. 


(4) Subsection 94 (12) of the said Act is amended by striking 
out ‘‘prescribed by’’ in the second line and inserting in lieu 
thereof ‘‘set out in’’. 


(5) Subsections 94 (16), (17), (18), (19) and (20) of the said 
Act are repealed and the following substituted therefor: 


(16) Any surface rights reserved in a lease or renewal 
thereof may be dealt with under the Aggregate Resources Act, 
1989 or under the Public Lands Act or the regulations made 
under those Acts. 


(17) Where the area of the mining claim exceeds by more 
than 15 per cent the prescribed size for a mining claim and the 
claim is not reduced in size under section 110, there shall be 
performed additional assessment work or moneys paid in lieu 
thereof as prescribed for the excess area. 


(18) Where there is a group of contiguous claims held in 
the name of one claim holder and their average area does not 
exceed by more than 15 per cent the size prescribed for a min- 
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ing claim, the Minister may direct that subsection (17) does 
not apply. 


(19) Where additional work is required under subsection 
(17), the Minister may direct the time within which such work 
is to be performed and reported. 


60.—(1) Subsections 95 (1) and (2) of the said Act are 
repealed and the following substituted therefor: 


(1) In this section, “lease” means a lease of surface and 
mining rights or of mining rights issued under, 


(a) section 47, 52 or 100 of The Mining Act, being 
chapter 241 of the Revised Statutes of Ontario, 
1960, or a predecessor thereof; or 


(b) subsection 190 (3) of this Act, or a predecessor 
thereof, 


and includes a renewal of such a lease. 


(2) Subject to subsection (3), notwithstanding the provi- 
sions of a lease, the annual rental for a lease is the prescribed 
amount. 


(2) Subsection 95 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) A lease referred to in this section is not renewable. 


(3) Subsection 95 (6) of the said Act is amended by striking 
out ‘‘has not been renewed under subsection (4) or’’ in the first 
and second lines. 


(4) Subsection 95 (9) of the said Act is repealed and the 
following substituted therefor: 


(9) The holder of a lease, upon application in writing there- 
for and upon the surrender of the lease and upon meeting the 
conditions set out in subsection 94 (9), may be issued a lease 
under section 94 for a term of twenty-one years and the rental 
for each year of the term thereof shall be that prescribed for 
the purposes of section 94 for years subsequent to the first 
year of a term. 


61. Section 96 of the said Act is repealed and the following 
substituted therefor: 
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96.—(1) The holder of a lease issued under this Act, upon 
application in the prescribed form to the Minister, accompa- 
nied by the prescribed fee and upon the surrender of the 
lease, may be issued in exchange for that lease, on such terms 
and conditions as the Minister considers appropriate, two or 
more replacement leases. 


(2) Replacement leases issued under subsection (1) shall 
cover together the same lands as were covered by the surren- 
dered lease, shall be for a term equal to the balance of the 
term of the surrendered lease and shall be at the same rental 
rate per hectare as that lease. 


62. Subsection 97 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) The annual rental of a lease or renewal under this 
section is the prescribed amount, payable in advance. 


63. Subsection 102 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Any surface rights reserved under this section may be 
dealt with under the Aggregate Resources Act, 1989 or under 
the Public Lands Act or the regulations made under those 
Acts. 


64.—(1) Subsection 108 (1) of the said Act is amended by 
striking out ‘‘patent’’ in the first line. 


(2) Subsection 108 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Subject to the Surveys Act, the prescribed methods and 
procedures shall be followed in the surveying of mining 
claims. 


(3) Subsection 108 (5) of the said Act is repealed. 


(4) Subsections 108 (6), (7), (8) and (9) of the said Act are 
repealed and the following substituted therefor: 


(6) Where a perimeter survey is made under subsection (3), 
the rental shall be computed on the total area of the claims 
within the perimeter survey and, where the average area of 
the claims within the perimeter survey exceeds by more than 
15 per cent the prescribed size for a mining claim, there shall 
be performed additional assessment work or moneys paid in 
lieu thereof as prescribed for the excess area. 
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(7) Where additional work is required under subsection (6), 
the Minister may set out in an order the time within which 
such work is to be performed and recorded. 


(8) Before a perimeter survey is made, the Minister may 
order the inspection of the mining claims proposed to be 
included in the perimeter survey and an inspector or other 
officer of the Ministry shall prepare and submit to the Minis- 
ter a report and plan according to the instructions provided by 
the Minister and the survey shall not be directed to be made 
unless the Minister is satisfied that the requirements of this 
Act have been complied with. 


(9) The fee for an inspection under subsection (8) is the 
prescribed amount, payable in advance, and the Minister may 
require the applicant to provide the inspector with suitable 
transportation to the location of the claims. 


65.—(1) Subsection 109 (1) of the said Act is amended by 
striking out ‘‘patent’’ in the first line and by inserting after 
‘‘claim’’ in the seventh line ‘‘or the perimeter survey of mining 
claims’’. 


(2) Subsection 109 (2) of the said Act is repealed. 

66.—(1) Subsection 110 (1) of the said Act is amended by 
striking out ‘‘acreage’’ in the third line and in the fourth line 
and inserting in lieu thereof in each instance ‘‘size’’. 

(2) Subsection 110 (2) of the said Act is amended by striking 
out ‘‘licensee’’ in the third line and in the fourteenth line and 


inserting in lieu thereof in each instance ‘‘holder’’. 


67. The subheading preceding section 112 of the said Act is 
struck out and the following substituted therefor: 


PETROLEUM AND NATURAL GAS 
68. Parts V and VI of the said Act are repealed. 


69. The said Act is further amended by adding thereto the 
following Part: 


PART VII 
SURFACE MINING OF NON-METALLIC MINERALS 
118.—(1) Any person who proposes to commence the sur- 


face mining of non-metallic minerals, excluding natural gas 
and petroleum, on Crown land not in a part of Ontario that 
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has been designated under the Pits and Quarries Control Act 
or under subsection 5 (2) of the Aggregate Resources Act, 
1989, may proceed, 


(a) by applying for and obtaining an aggregate permit 
or a licence under the Aggregate Resources Act, 
1989; or 


(b) by complying with the requirements of Part II of 
this Act. 


(2) Any person who proposes to commence the surface 
mining of non-metallic minerals, excluding natural gas and 
petroleum, on Crown land in a part of Ontario that has been 
designated under the Pits and Quarries Control Act or under 
subsection 5 (2) of the Aggregate Resources Act, 1989, in addi- 
tion to an aggregate permit or a licence issued under the 
Aggregate Resources Act, 1989, may also obtain a lease from 
the Crown for the lands affected by complying with the provi- 
sions of Part II of this Act. 


119. Notwithstanding that an aggregate permit or a licence 
has been obtained under the Aggregate Resources Act, 1989, 
any licensee under this Act may stake out a mining claim or 
claims on Crown land affected by the permit or licence, in 
which case the provisions of this Act apply and any question 
of property damage shall be determined in the manner set out 
in section 92. 


70.—(1) Subsection 131 (1) of the said Act is amended by 
striking out ‘‘licensees’’ in the third line and inserting in lieu 
thereof ‘‘persons’’. 


(2) Subsection 131 (2) of the said Act is amended by striking 
out ‘‘arising before the issue of a certificate of record of a 
mining claim’’ in the first and second lines. 


(3) Subsection 131 (6) of the said Act is repealed and the 
following substituted therefor: 


(6) The recorder may make an order directing a holder, 


(a) to move, remove or alter corner posts, line posts or 
witness posts and the writing or inscribing thereon; 


(b) to blaze, re-blaze, move or alter existing or missing 
claim lines; 
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(c) to place or replace metal tags that are missing or 
have been removed or destroyed after having been 
affixed to any posts; or 


(d) to place or replace missing or defective posts and to 
affix tags to such posts, 


and the recorder shall set out in the order the time within 
which the work shall be completed and reported to the 
recorder. 


(6a) Where the work set out in an order under subsection 
(6) has been completed within the time set out in the order, 
the claim shall thereafter be deemed to be in compliance with 
this Act. 


(4) Subsection 131 (7) of the said Act is repealed and the 
following substituted therefor: 


(7) Where the work set out in an order under subsection 
(6) has not been completed within the time set out in the 
order, the recorder may extend the time for completing the 
work or may cancel the claim or claims on which the work 
was to have been done and shall, in the case of cancellation, 
by registered letter, mailed not later than the next day after 
the cancellation, notify the holder of the recorder’s action and 
the reason therefor. 


(5) Subsection 131 (8) of the said Act is repealed and the 
following substituted therefor: 


(8) This section applies to the manner in which the metal 
tags have been affixed to the corner posts notwithstanding 
that the time prescribed for affixing the tags has not expired. 


71. Subsection 133 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Where, in the opinion of the Minister, the public inter- 
est is affected by a decision, act or thing mentioned in sub- 
section (1), an officer or employee of the Ministry designated 
by the Minister for that purpose may, 


(a) be added as a party to an appeal taken under sub- 
section (1); or 


(b) take an appeal under subsection (1), in which case 
no fee in respect of the appeal is payable. 
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72.—(1) Subsection 135 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) Application to the Commissioner for an appointment 
for a hearing may be made in writing by any party to the pro- 
ceeding upon such notice and to such persons as the Commis- 
sioner directs and shall be accompanied by the prescribed fee 
for recording any order made by the Commissioner in the 
matter. 


(2) Subsection 135 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) In any matter or proceeding, other than an appeal, in 
any case where leave to take the proceeding is necessary, the 
Commissioner may give leave upon such terms as to security 
for costs or otherwise as the Commissioner considers just. 


73.—(1) Clause 137 (1) (b) of the said Act is amended by 
inserting after ‘‘things’’ in the third line ‘‘under oath or 
otherwise’’. 


(2) Subsection 137 (1) of the said Act is amended by striking 
out ‘‘and’’ at the end of clause (d) and by adding thereto the 
following clauses: 


(f) upon the application of a party to the proceedings, 
order the examination of any other party before an 
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Justice Act, 1984; and 


(g) order any party to the proceedings who intends to 
present evidence at the hearing to file with the 
Commissioner and serve on each of the other par- 
ties, prior to the appearance of any witness and 
within such time as the Commissioner directs, a 
statement indicating the evidence intended to be 
relied upon. 


74.—(1) Section 150 of the said Act is amended by adding 
thereto the following subsections: 


(1a) Every order or judgment of the Commissioner shall 
take effect immediately upon its signing, subject to any 
express provision therein. 


(1b) Notwithstanding section 17 of the Statutory Powers 
Procedure Act, the reasons for a decision of the Commissioner 
may be delivered orally. 
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(1c) Any party to a proceeding may cause an order or judg- 
ment of the Commissioner to be filed in the office of the 


recorder. 


(1d) The recorder shall forthwith give notice in writing of 
the filing by registered mail or otherwise to the solicitors of 
the parties appearing by solicitor and to the parties not repre- 
sented by a solicitor. 


(le) Where the order or judgment is not filed with the 
recorder within fifteen days of the order being signed, the 
Commissioner shall cause a duplicate thereof to be filed with 
the recorder. 


(2) Subsections 150 (2) and (3) of the said Act are repealed 
and the following substituted therefor: 


(2) The Commissioner shall transmit the evidence, the 
exhibits, the statement, if any, of view or of special knowl- 
edge or skill, and the reasons for any order or judgment to 
the recorder. 


75. Section 151 of the said Act is repealed and the following 
substituted therefor: 


151. Where a decision of the Commissioner finally dis- 
poses of the matter in question so far as the Commissioner is 
concerned, the Commissioner shall send the order or judg- 
ment to the parties by registered mail. 


76. Section 152 of the said Act is repealed and the following 
substituted therefor: 


152. Any party to a proceeding is entitled on payment of 
the prescribed fee to a certified copy of any order or judg- 
ment. 


77. Part IX of the said Act is repealed and the following 
substituted therefor: 


PART IX 
OPERATION OF MINES 


160. 


(1) In this Part, 


“abandoned” means the proponent has ceased or suspended 
indefinitely advanced exploration, mining, or mine pro- 
duction on the site, without rehabilitating the site; 
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‘advanced exploration” means the excavation of an explora- 
tory shaft, adit, or decline, the extraction of material in 
excess of the prescribed quantity, the installation of a mill 
for test purposes or any other prescribed work; 


“closed out” means that all the requirements of an accepted 
closure plan have been complied with and is the final stage 
of closure; 


““closure’” means the temporary suspension, inactivity or close 
out of advanced exploration, mining or mine production; 


“closure plan” means a plan prepared in the prescribed man- 
ner to rehabilitate a project at any stage of closure and 
includes the information, particulars, maps and plans pre- 
scribed, as well as provision in the prescribed manner of 
financial assurance to the Crown for the performance of the 
requirements of the closure plan; 


“Director” means the Director of Mine Rehabilitation for the 
mining division or divisions in which is situate the land in 
respect of which an act, matter or thing is to be done under 
this Part; 


‘inactivity’ means that advanced exploration, mine pro- 
duction and mining operations on a site have been sus- 
pended indefinitely in accordance with a closure plan, and 
although protective measures are in place on the site, the 
site is no longer being monitored by the proponent on a 
continuous basis; 


“mine production” means mining that is producing any min- 
eral or mineral-bearing substance either for immediate sale 
or for stockpiling for ultimate sale; 


“progressive rehabilitation” means rehabilitation done contin- 
ually and sequentially, within a reasonable time, during the 
entire period that the project continues; 


““project’” means a mine or the activity of advanced explor- 
ation, mining or mine production; 


“proponent” means the holder of an unpatented mining claim 
or licence of occupation or an owner as defined in 
paragraph 21 of section 1; 


‘protective measures’? means steps taken in accordance with 
the prescribed standards to prevent personal injury or 
property damage that is reasonably forseeable as a result of 
closure commencing; 


a 
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‘“‘rehabilitate’’ means measures taken in accordance with the 
prescribed standards to treat the land or lands on which 
advanced exploration, mining or mine production has 
occurred so that the use or condition of the land or lands, 


(a) is restored to its former use or condition, or 
(b) is made suitable for a use that the Director sees fit, 
and includes taking protective measures; 
‘‘site’”’ means the land or lands on which a project is located; 


“temporary suspension” means advanced exploration, mining 
or mine production have been suspended, in accordance 
with an accepted closure plan, on either a planned or 
unplanned basis, but the site is being monitored on a con- 
tinuous basis by the proponent and protective measures are 
in place. 


Application (2) For greater certainty, but without restricting the scope 
of Part : ; : : ; 3 
of this Part, this Part applies to projects including, 


(a) the underground mining of minerals, excluding 
natural gas, petroleum and salt by brining method; 


(b) the surface mining of metallic minerals; 


(c) the surface mining of non-metallic minerals, exclud- 
ing natural gas and petroleum, on land that is nei- 
ther Crown land nor land in parts of Ontario that 

Se 1980, have been designated under the Pits and Quarries 
Control Act or under subsection 5 (2) of the Aggre- 


a gate Resources Act, 1989; 

(d) advanced exploration on mining lands. 

DIRECTORS AND MINERAL DEVELOPMENT OFFICERS 
Mineral 161.—(1) The Minister may appoint as Mineral Develop- 


Devel Te x. 
Officer, ment Officers such employees of the Ministry as the Minister 


considers necessary, whose function it is to co-ordinate and 
expedite communication between the mining industry, the 
public and affected ministries and agencies of the Government 
of Ontario. 


Directors (2) The Minister may appoint an officer or employee of the 
Ministry as Director of Mine Rehabilitation for each such 
mining division or group of mining divisions as the appoint- 
ment specifies. 
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ADVANCED EXPLORATION 


161a.—(1) No proponent shall commence or recommence 
advanced exploration without providing the Director with 
notice in the form and manner prescribed and the project may 
proceed unless, within thirty days of receiving the notice, the 
Director in writing has required the proponent to, 


(a) give public notice at the prescribed time and in the 
prescribed form and manner; 


(b) submit a proposed closure plan; or 
(c) comply with both clauses (a) and (b). 
(2) Where the Director has required the proponent to give 
public notice only under clause (1) (a), the project may pro- 


ceed after public notice has been given. 


(3) Where the Director has required the proponent to 
submit a proposed closure plan under clause (1) (b), 


(a) the Director may by written notice require changes 
to the proposed closure plan; and 


(b) the project shall not proceed until the Director has 
accepted in writing the closure plan, and the public 
notice, if required under clause (1) (a), has been 
given. 


MINE PRODUCTION 


161b.—(1) No proponent shall commence or recommence 
mine production without, 


(a) providing the Director with notice in the prescribed 
form and manner; 


(b) giving public notice at the prescribed time and in 
the prescribed form and manner; 


(c) submitting a proposed closure plan; and 


(d) receiving the Director’s written acceptance of the 
closure plan required by clause (c). 


(2) The Director may require changes to a proposed clo- 
sure plan required by clause (1) (c) prior to accepting it. 
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PROGRESSIVE REHABILITATION 


161¢c. A proponent shall take all reasonable steps to pro- 
gressively rehabilitate a site whether or not closure has com- 
menced or an accepted closure plan is in place. 


CLOSURE PLANS 


161d.—(1) Every proponent whose project is subject to a 
closure plan accepted under this Part shall comply with the 
closure plan. 


(2) Where closure commences on a site, subject to a clo- 
sure plan, the proponent shall, 


(a) forthwith notify the Director in writing that closure 
has commenced; and 


(b) comply with the requirements of the closure plan. 


(3) Where a project has commenced or recommenced 
under section 16la or 161b, within twelve months of the com- 
mencement or recommencement, and for every twelve-month 
period following thereafter while the project continues, the 
proponent shall submit annually to the Director a report pre- 
pared in the prescribed manner. 


(4) If, on the receipt of the report required under sub- 
section (3) or on the basis of information received from a 
rehabilitation inspector under subsection 161f (1), the Direc- 
tor has reasonable grounds for believing, 


(a) that the closure plan, including the financial assur- 
ance requirement, is inadequate to properly rehabil- 
itate the site because the project has either 
expanded or other conditions have changed; or 

(b) in the case of an advanced exploration project not 

currently subject to a closure plan, the project has 

expanded or other conditions have changed to a 

point which necessitate a closure plan, 


the Director may require by written notice the proponent to 
submit to the Director a proposed closure plan for the Direc- 
tor’s consideration, or, where a closure plan is already in 
place, to submit proposed amendments to a closure plan, 
including proposals respecting an increase in the amount of 
financial assurance required to rehabilitate the site. 
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(5) Where a proponent plans to expand or alter a project, 
the proponent shall forthwith give written notice in the pre- 
scribed form to the Director. 


(6) Where the Director has received either proposed 
amendments to existing closure plans or proposed closure 
plans under subsection (4), the Director may require changes 
to the proposed amendments or plan before notifying the pro- 
ponent that the proposed amendments or plan are acceptable. 


(7) Upon receipt of the written notice of the Director that 
the proposed amendments or plan that may be required under 
subsection (4) are acceptable, the project shall operate subject 
to the plan or amended plan, as the case may be. 


FINANCIAL ASSURANCE 


161e.—(1) The financial assurance required as part of a 
closure plan shall be in the form of cash, a letter of credit 
from a bank named in Schedule A to the Bank Act (Canada), 
a bond of a guarantee company approved under the Guaran- 
tee Companies Securities Act or another form of security 
acceptable to the Director and shall be in the amount speci- 
fied in the closure plan accepted by the Director or any 
amendment thereto. 


(2) Where the Director has reasonable and_ probable 
grounds to believe that any rehabilitation measure required by 
the accepted closure plan in respect of which financial assur- 
ance was given has not been or will not be carried out in 
accordance with the closure plan, the Director by order may 
provide for the performance of the rehabilitation measure in 
the manner set out in subsection (5). 


(3) The Director shall give the proponent written notice of 
the Director’s intention to issue the order referred to in sub- 
section (2) at least fifteen days prior to the date the order is to 
be issued. 


(4) Both the notice and the order under this section shall 
be directed to the proponent to whom the approval for the 
closure plan was issued or directed and to any person to the 
knowledge of the Director that has provided the financial 
assurance for or on behalf of the proponent to whom the 
approval of the closure plan was issued or shall be directed to 
the successor or assignee of such person. 


(5) Upon the issuance of an order by the Director under 
subsection (2), the Crown may, 
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(a) use any cash; 
(b) realize any bond or letter of credit; and 
(c) enforce any other security, 


provided or obtained as the financial assurance for the perfor- 
mance of the rehabilitation measures and may carry out the 
rehabilitation measures, or appoint an agent to do so, as the 
Director considers necessary. 


(6) A proponent may apply to the Director for a reduction 
of the financial assurance to an amount consistent with the 
financial requirements of the rehabilitation work left to be 
completed where, 


(a) work has been performed in accordance with the 
requirements of an accepted closure plan; or 


(b) a reduction in the financial assurance requirement is 
justified in a report submitted under subsection 
161d (3). 


REHABILITATION INSPECTORS 


161f.—(1) For the purposes of monitoring the closure of 
projects, including mines that have been abandoned, the 
Minister may designate in writing any person who may, but 
need not be, an employee of the Ministry as a rehabilitation 
inspector. 


(2) For the purpose of carrying out the duties and exercis- 
ing the powers under this Part, a rehabilitation inspector may, 
without a warrant or court order, at any reasonable time and 
with any reasonable assistance, make inspections, and in the 
exercise of that authority may, 


(a) enter into or onto any mining lands or premises 
connected or associated with any project or aban- 
doned mine, other than a room or place actually 
used as a dwelling; 


(b) make such inspections, examinations, inquiries or 
tests considered necessary in order to determine the 
nature and extent of any existing or potential haz- 
ards on mining lands; 


(c) in any inspection, examination, inquiry or test, be 
accompanied and assisted by any person having 
special, expert or professional knowledge of any 
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matter relevant to the inspection, examination, 
inquiry or test; 


(d) request the production of any drawings, specifica- 
tions, licence, document, record or report; 


(e) on giving a receipt therefor, remove any drawing, 
specifications, licence, document, record or report 
produced in response to a request under clause (d) 
for the purpose of making copies thereof or extracts 
therefrom and shall promptly return them to the 
person who produced them; 


(f) inspect any work related to rehabilitation necessary 
to complete a report to the Director under sub- 
section (1); and 


(g) make reasonable inquiries of any person, orally or 
in writing. 


(3) A proponent shall forthwith on request permit a reha- 
bilitation inspector to carry out any inspection of any place, 
other than any room actually used as a dwelling, under sub- 
section (2). 


(4) No person shall hinder or obstruct a rehabilitation 
inspector in the lawful performance of duties or furnish the 
rehabilitation inspector with false information or refuse to fur- 
nish information required for the purposes of this Part and the 
regulations. 


(5) Where a provincial judge or justice of the peace is satis- 
fied on evidence upon oath by a rehabilitation inspector that 
there is reasonable ground for believing that it is appropriate 
for the administration of this Part or the regulations made 
thereunder for the rehabilitation inspector to do anything set 
out in subsection (2), and that the rehabilitation inspector may 
not be able to effectively carry out the duties assigned without 
an order under this section because, 


(a) a person has prevented the rehabilitation inspector 
from doing anything set out in subsection (2); 


(b) there is reasonable ground to believe that a person 
may prevent a rehabilitation inspector doing any- 
thing set out in subsection (2); or 


(c) it is impractical because of the remoteness of the 
place to be inspected or because of any other rea- 
son, for the rehabilitation inspector to obtain an 
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order under this section without delay if access is 
denied, 


the judge or justice may issue or renew a warrant in the pre- 
scribed form authorizing the rehabilitation inspector named in 
the warrant to do anything set out in subsection (2) and speci- 
fied in the warrant for the period of time set out in the order. 


(6) Where a provincial judge or justice of the peace is satis- 
fied on evidence upon oath of a rehabilitation inspector that 
there is reasonable and probable ground for believing that, 


(a) an offence under this Part has been committed; and 


(b) the entry into and search of a place actually used as 
a dwelling will afford evidence as to the commission 
of the offence, 


the judge or justice may issue or renew a warrant in the pre- 
scribed form authorizing the rehabilitation inspector named in 
the warrant to enter and search the room or place with such 
reasonable assistance as may be necessary and upon giving a 
receipt therefor to remove from the room or place any docu- 
ment or thing that may afford evidence of the offence for the 
purpose of making copies thereof or extracts therefrom and 
shall promptly return them to the room or place from which 
they were removed. 


(7) A warrant under subsection (5) or (6) shall be executed 
at reasonable times as specified in the warrant and shall state 
the date upon which it expires, which shall be not later than 
fifteen days after the warrant is issued. 


(8) Copies of, or extracts from, documents or things 
removed under this section and certified as being true copies 
of, or extracts from, the originals by the person who made 
them are admissible in evidence to the same extent as, and 
have the same evidentiary value as, the documents or things 
of which they are copies or extracts. 


(9) Upon request, a rehabilitation inspector who exercises a 
power set out in subsection (2) shall identify himself or herself 
as a rehabilitation inspector either by the production of a copy 
of the rehabilitation inspector’s designation or in some other 
manner and shall explain the purpose of the inspection. 


EXISTING PROJECTS 


161g.—(1) Within ninety days of the coming into force of 
this Part, every proponent of a producing mine or of a mine 
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from which production is temporarily suspended shall give a 
notice in writing to the Director that contains the prescribed 
information relating to that mine. 


(2) On the Director receiving a notice under subsection (1), 
the Minister shall determine the period of time within which 
the proponent must submit to the Director a proposed closure 
plan in respect of that mine. 


(3) The Director shall notify in writing a proponent who 
has given notice under subsection (1) of the period of time 
determined by the Minister within which the proponent must 
submit to the Director a proposed closure plan. 


(4) A proponent who has received a notice under sub- 
section (3) shall submit the required closure plan to the Direc- 
tor within the period of time specified in the notice. 


(5) The Director, within ninety days of the coming into 
force of this Part, may notify in writing any proponent of 
advanced exploration that has commenced before and is con- 
tinuing on the day this Part comes into force of the period of 
time within which the proponent must submit a proposed clo- 
sure plan. 


(6) A proponent who has received a notice under sub- 
section (5) shall submit the required closure plan to the Direc- 
tor within the time specified in the notice. 


(7) Prior to the Director informing the proponent that the 
closure plan required under subsection (4) or (6) is accept- 
able, the Director may by written notice require changes to 
the closure plan. 


(8) On receiving written notification from the Director that 
the closure plan required under subsection (4) or (6) is accept- 
able, the project shall operate subject to the closure plan and 
sections 161c, 161d, 161e and 161f shall apply. 


161h.—(1) Notwithstanding section 161g, where a propo- 
nent takes steps to abandon the project on either an indefinite 
or permanent basis after the day this Part comes into force but 
before the Director informs the proponent that the closure 
plan required under subsection 161g (4) or (6) is acceptable, 
the proponent shall give written notice to the Director and 
shall take all reasonable steps to rehabilitate the site. 


(2) Where the Director has reasonable grounds for believ- 
ing that a proponent has not complied with subsection (1), the 
Director may order the proponent to rehabilitate the site. 
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(3) Where, within a reasonable period of time, a proponent 
fails to comply with the order of the Director made under sub- 
section (2), the Director may declare the project abandoned 
and may have the Crown or an agent thereof enter onto or 
into the site to implement rehabilitative measures. 


(4) The Director shall not have the Crown or an agent 
thereof take the measures referred to in subsection (3) until 
the Director has given the proponent notice in the prescribed 
form and manner of the Director’s declaration. 


(5) Where under subsection (3) the Director has declared a 
project abandoned and the proponent has possession of the 
site as a lessee, the Lieutenant Governor in Council, on the 
recommendation of the Minister, may declare the lease void, 
and subsections 94 (12), (13) and (14) apply with necessary 
modifications. 


(6) The Director shall not take the steps referred to in sub- 
section (5) until the Director has given the proponent the pre- 
scribed notice required under subsection (4), including in that 
notice the Director’s intention to recommend to the Minister 
the steps referred to in subsection (5). 


161i1.—(1) The Director may by written notice require the 
proponent of a project the Director considers abandoned on 
the day this Part comes into force to submit within a specified 
period of time a proposed closure plan to rehabilitate the site. 


(2) Prior to the Director informing the proponent that a 
closure plan required under subsection (1) is acceptable, the 
Director may by written notice require changes to the closure 
plan. 


(3) On receiving written notification from the Director that 
a closure plan required under subsection (1) is acceptable, the 
proponent shall complete the rehabilitation of the site in 
accordance with the closure plan. 


(4) Where the proponent of a site fails to comply with the 
Director’s requirements under subsection (1) or (2), the 
Director may declare the project abandoned and may have 
the Crown or an agent of the Crown enter onto or into the 
site to implement rehabilitative measures. 


(5) The Director shall not have the Crown or an agent 
thereof take the steps referred to in subsection (4) until the 
Director has given the proponent notice in the prescribed 
form and manner of the Director’s declaration. 
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(6) Where under subsection (4) the Director has declared a 
project abandoned and the proponent has possession of the 
site as a lessee, the Lieutenant Governor in Council, on the 
recommendation of the Minister, may declare the lease void, 
and subsections 94 (12), (13) and (14) apply with necessary 
modifications. 


(7) The Director shall not take the steps referred to in sub- 
section (6) until the Director has given the proponent the pre- 
scribed notice required under subsection (5), including in that 
notice the Director’s intention to recommend to the Minister 
the steps referred to in subsection (6). 


VOLUNTARY SURRENDER OR ABANDONMENT 


161j.—(1) Before accepting the voluntary surrender of 
lands referred to in section 198, where the Director has rea- 
sonable grounds for believing that the proponent may have 
failed to rehabilitate the site in a manner consistent with a clo- 
sure plan accepted by the Director, or where no closure plan 
exists, in accordance with the prescribed standards for rehabil- 
itation, the Minister may refuse to accept the surrender of 
such lands, and, upon such refusal, the Director may order 
the proponent to comply with the requirements of the 
accepted closure plan or to rehabilitate the site in accordance 
with the prescribed standards. 


(2) Where the proponent subject to an order under sub- 
section (1) is an owner, the Director may register the order 
against the land or lands comprising the site in the proper land 
registry office and may apply to a Justice of the High Court 
for an injunction preventing the sale of the land or lands com- 
prising the site, including any buildings, structures, machin- 
ery, chattels or personal property situate in, on, over or under 
the land or lands. 


(3) Where the proponent subject to an order under sub- 
section (1) is a lessee, the Director may recommend to the 
Minister that the Minister not consent to the transfer of the 
lease. 


(4) Where the proponent subject to a Director’s order 
under subsection (1) is a lessee under a lease which expires 
during the period in which the Director’s order is in force, the 
lessee is not by reason only of the expiry of the lease relieved 
of the lessee’s duties under this section. 


(5) Where the proponent subject to an order under sub- 
section (1) is the holder of a licence of occupation, the Direc- 
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tor may recommend to the Minister that the Minister not con- 
sent to a transfer of the licence. 


(6) Notwithstanding section 83, where the proponent is a 
mining claim holder and where the Director has reasonable 
grounds for believing that the proponent may have failed to 
rehabilitate the site in a manner consistent with a closure plan 
accepted by the Director, or where no closure plan exists, in 
accordance with the prescribed standards for rehabilitation, 
the holder may not abandon the mining claim and the 
Director may order the proponent to comply with the require- 
ment of the accepted closure plan, or to rehabilitate the site in 
accordance with the prescribed standards. 


(7) If a person subject to an order under subsection (1) or 
(6) fails to comply with the order, the Director may, 


(a) where a closure plan applies, proceed and realize on 
the financial assurance under the provisions of 
section 16le; or 


(b) where no closure plan is in place, have the Crown, 
or an agent thereof, carry out rehabilitation mea- 
sures in accordance with the prescribed standards. 


COST OF WORK COMPLETED 


161k.—(1) Where under subsection 161h (3) or 161i (4) 
the Director has the Crown or an agent of the Crown carry 
out rehabilitation measures, the resulting cost to the Crown is 
a debt due to the Crown and, 


(a) forms a lien and a charge on the site in favour of 
the Crown, realizable by action for sale of any part 
or all of the land or lands subject to it, including 
any buildings, structures, machinery, chattels or 
personal property situate in, on, over or under the 
land or lands; and 


(b) is recoverable by the Crown in any court in which a 
debt or money demand of a similar amount may be 
collected. 


(2) The cost to the Crown of carrying out the rehabilitative 
measures under clause 161j (7) (b) is a debt due to the Crown 
recoverable by the Crown in any court in which a debt or 
money demand of a similar amount may be collected. 


(3) Where under subsection 161e (5) the Crown or an agent 
of the Crown carries out rehabilitation measures and the 
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financial assurance held by the Crown is insufficient to cover 
the total cost incurred by the Crown in completing the reha- 
bilitation measures, the extra cost not covered by the financial 
assurance is a debt due to the Crown which, 


(a) forms a lien and a charge on the site in favour of 
the Crown realizable by action for sale of any part 
or all of the land or lands comprising the site sub- 
ject to the lien, including any buildings, structures, 
machinery, chattels or personal property situate in, 
on, over or under the land or lands; and 


(b) is recoverable by the Crown in any court in which a 
debt or money demand of a similar amount may be 
collected. 


(4) Notice of the debt described in subsections (1) and (3) 
may be registered as a charge in the proper land registry office 
and no transfer of or other dealing with the site shall take 
place until the debt is paid and the notice is cancelled. 


HEARINGS AND APPEALS 
161-1.—(1) Where the Director, 


(a) requires a closure plan under clause 161d (4) (b) or 
subsection 1611 (1); 


(b) requires changes to either an existing or proposed 
closure plan under subsection 16la (3), 161b (2), 
161d (6), 161g (7) or 161i (2); 


(c) orders the performance of rehabilitation measures 
under subsection 16le (2); 


(d) orders the proponent to rehabilitate the site under 
subsection 161h (2); or 


(e) declares a project abandoned under subsection 
161h (3) or 161i (4), 


the proponent may appeal the Director’s requirement, order 
or declaration to the Commissioner, if within fifteen days of 
receiving the notice of the Director requiring the changes or 
proposed closure plans referred to in clause (a) or (b), receiv- 
ing a Director’s order referred to in clause (c) or (d), or 
receiving a Director’s declaration referred to in clause (e), the 
proponent serves the Director with the prescribed notice 
requiring a hearing before the Commissioner, and, within 
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thirty days of being served, the Director shall refer the matter 
to the Commissioner for the hearing. 


(2) On the service of a notice on the Director under sub- 
section (1) requiring a hearing before the Commissioner, the 
requirement, order or decision of the Director is stayed until 
the disposition of the appeal by the Commissioner, unless 
upon application with notice by the Director, the Commis- 
sioner removes the stay where the matter relates to, 

(a) changes to either an existing or proposed closure 
plan referred to in clause (1) (b); or 


an order requiring the performance of rehabilitation 
measures referred to in clause (1) (c) or (d). 


(b) 


(3) Notwithstanding subsection (2), where the proponent 
appeals to the Commissioner under subsection (1) from a 
Director’s requirement for changes to an existing closure plan 
under subsection 161d (4) and one of the changes required is 
to increase the amount of financial assurance required for the 
closure plan, the Commissioner shall refuse to hear the appeal 
unless the proponent has provided to the Director along with 
the notice required under subsection (1) the extra amount of 
financial assurance required under the closure plan to be held 
by the Crown pending the outcome of the proponent’s appeal. 


(4) The Commissioner upon application with notice by the 
proponent may waive the requirement under subsection (3) if 
the Commissioner considers it just to do so. 


(5) Upon hearing the appeal of the proponent, the Com- 
missioner may confirm, alter or revoke the action of the 
Director that is the subject-matter of the hearing. 


(6) Sections 135, 136, 137 and 139 to 152 of this Act apply 
to appeals under this section with necessary modifications. 


(7) An appeal lies to the Divisional Court on a question of 
law from any decision of the Commissioner under subsection 
(5) in accordance with the Rules of Civil Procedure. 


(8) A party to a hearing before the Commissioner may, 
within thirty days after receipt of the Commissioner’s decision 
or within thirty days after final disposition of an appeal, if 
any, under subsection (7), appeal in writing to the Minister on 
any matter other than a question of law and the Minister shall 
confirm, alter or revoke the decision of the Commissioner as 
to the matter in appeal as the Minister considers in the public 
interest. 
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(9) The person requiring the hearing, the Director and any 
other person specified by the Commissioner are parties to the 
hearing. 


SERVICE 


161m.—(1) Any notice required to be served under this 
Part or the regulations made in respect thereto is sufficiently 
served if delivered personally or sent by registered mail 
addressed to the person upon whom service is to be made at 
the last address of service appearing on the records of the 
Ministry. 


(2) Service made by registered mail shall be deemed to be 
made on the fifth day after the day of mailing unless the per- 
son on whom service is being made establishes the person did 
not, acting in good faith, and for a cause beyond that person’s 
control, receive a notice until a later date. 


PART IX-A 
BRINE WELLS 
162.—(1) In this section, 


‘brine well” means a hole or opening in the ground for use in 
brining; 


“brining” means the extraction of salt in solution by any 
method; 


“chief engineer’ means a person designated by the Minister as 
chief engineer for the purposes of this section. 


(2) No person shall drill or bore a brine well except under 
the authority of a permit in writing issued by the chief engi- 
neer upon application therefor in the prescribed form. 


(3) A permit shall not be issued, 


(a) to authorize a person to drill or bore a brine well on 
property in which the person does not own, hold or 
lease, or is not otherwise entitled to, the mining 
rights; or 


(b) where the proposed brine well is nearer the bound- 
ary of such property than 150 metres. 


(4) The chief engineer may reduce or extend the distance 
referred to in clause (3) (b) where in his or her opinion it is 
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advisable to do so and shall notify the applicant of any such 
reduction or extension within thirty days from the date upon 
which the application for the permit is filed. 


(5) A permit is subject to the condition that the brine well 
in respect of which it is issued is bored or drilled in the loca- 
tion described in the permit. 


(6) A permit shall be issued or refused within thirty days 
from the date on which the application therefor is filed, 
except that, where notice has been given by the chief engineer 
under subsection (4), the permit shall be issued upon the 
receipt by the chief engineer of the applicant’s consent 
thereto. 


(7) Where a person drills or bores a brine well, he or she 
shall forward a log of the drilling or boring in the prescribed 
form in duplicate to the chief engineer within thirty days of 
the completion of the drilling or boring operations, and, upon 
the person’s request in writing, the log shall be confidential 
for a period of six months. 


(8) A person boring or drilling a brine well shall take such 
reasonable measures as are necessary to control the infiltra- 
tion of water from one horizon to any other horizon that may 
be penetrated during the drilling or boring operations. 


(9) All brine wells shall be cased and equipped so as to rea- 
sonably ensure against the uncontrolled flow of oil, natural 
gas, brine or water. 


(10) Casing and equipment shall be in good condition and 
of a thickness and strength adequate to withstand any fluid 
pressure to which they might normally be subjected. 


(11) Where practicable, all brine wells shall be plugged by 
the person operating them, before being abandoned, in a 
manner that will, 


(a) reasonably ensure that salt horizons and potential 
oil or natural gas producing horizons are protected; 
and 


(b) retain water and brine in their original formations. 


(12) Before commencing to plug a brine well, the person 
proposing to carry out the plugging operations shall report the 
particulars thereof to the chief engineer in the prescribed 
form. 
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(13) Where a person plugs a brine well, he or she shall for- 
ward a record of the plugging in the prescribed form in dupli- 
cate to the chief engineer within thirty days of the completion 
of the plugging operations. 

PART IX-B 
STATISTICAL RETURNS 

163.—(1) For the purposes of tabulation, every owner of 
a mine shall, on or before the 31st day of March in each year, 
send to the Minister on the forms provided a report of activi- 
ties for the preceding year ending on the 31st day of Decem- 
ber showing, 


(a) the nature of the work performed and the sums 
spent on mining and exploration; 


(b) the sums allocated for capital expenditures and 
repairs; 


(c) the current state of ore reserves; 
(d) the quantity and value of mineral production; 
(e) the number of employees; and 


(f) the revenues and expenses entailed in mining and 
exploration activities, 


and the report shall be accompanied by such other informa- 
tion, plans and documents as the Minister requires, including, 
without limiting the scope ef the requirement, information, 
plans and documents respecting, 

(g) inventory; 

(h) fuel and electricity consumed; 

(i) mining supplies and materials used; 

(j) non-mining supplies and materials used; 

(k) mining products, shipments and destinations; 

(1) non-mining products; 

(m) production details; and 


(n) wastes produced. 
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(2) The Minister may require an owner to send monthly or 
quarterly reports within such times as the Minister specifies. 


(3) In the event of the bankruptcy or winding-up of an 
owner, the trustee or liquidator shall, at the request of the 
Minister, send the report to the Minister. 


(4) The Minister may require a licensee or permittee oper- 
ating a pit or quarry under the Aggregate Resources Act, 1989 
to send information to the Minister in accordance with this 
section, and, where the Minister does so, subsections (1), (2) 
and (3) apply with necessary modifications. 


78. Section 175 of the said Act is repealed. 


79. Section 176 of the said Act is repealed and the following 
substituted therefor: 


176.—(1) Every person who contravenes any provision of 
Part IX or the regulations made in respect thereto is guilty of 
an offence and on conviction is liable to a fine of not more 
than $30,000 for each day on which the offence occurs or con- 
tinues. 


(2) Every person who is subject to a Director’s order under 
Part IX and who fails to take all reasonable steps to obey the 
conditions of the order is guilty of an offence and on convic- 
tion is liable to a fine of not more than $30,000 for each day 
on which the offence occurs or continues. 


(3) Where any person fails to, 


(a) comply with section 161a or 161b before commenc- 
ing or recommencing a project; 

(b) comply with an accepted closure plan as required 

under subsection 161d (1); 


submit the subsection 


161d (3); 


(c) report required under 


(d) 


give the Director notice of a planned expansion or 
alteration as required by subsection 161d (5); or 
(e) give the notice required under subsection 161g (1) 


or submit a closure plan required under subsection 
161g (4) or (6), 
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the Director may apply at any time to a Justice of the High 
Court for an order prohibiting advanced exploration, mining 
or mine production on the site. 


(4) Every person who alters, destroys, removes or impairs 
any rehabilitation work made in accordance with Part IX or 
an accepted closure plan without the written consent of the 
Minister is guilty of an offence and on conviction is liable to a 
fine of not more than $30,000. 


(5) Every director or officer of a corporation that engages 
in a project under Part IX has a duty to take all reasonable 
care to ensure that the corporation complies with the require- 
ments of that Part. 


(6) Every person who has a duty under subsection (5) and 
who fails to carry out that duty is guilty of an offence and on 
conviction is liable to a fine of not more than $10,000. 


(7) A director or officer of a corporation is liable to convic- 
tion under subsection (6) whether or not the corporation has 
been prosecuted and convicted. 


(8) The court that convicts a person of an offence under 
Part IX, in addition to any other penalty imposed by the 
court, may increase a fine imposed upon the person by an 
amount equal to the amount of monetary benefit acquired by, 
or that accrued to, the person as a result of the commission of 
the offence, notwithstanding the imposition of the maximum 
fine provided for that offence. 


176a. Every owner of a mine and every licensee or 
permittee operating a pit or quarry under the Aggregate 
Resources Act, 1989 who contravenes section 163, or who 
makes a report under that section that is, to the owner’s, 
licensee’s or operator’s knowledge, false in any particular, is 
guilty of an offence and on conviction is liable to a fine of not 
more than $5,000 for each day on which the offence occurs or 
is continued. 


80. Clause 177 (1) (a) of the said Act is repealed and the 
following substituted therefor: 


(a) by a rehabilitation inspector. 
81. Part XII of the said Act is repealed. 
82. Section 190 of the said Act, as amended by the Statutes 


of Ontario, 1988, chapter 48, section 2, is repealed and the fol- 
lowing substituted therefor: 
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Regulations 190.—(1) The Lieutenant Governor in Council may make 
regulations generally, 


Ei 


10. 


governing the opening, construction, maintenance 
and use of roads to, through or over mining claims, 
mining locations or lands sold or leased as mining 
lands or recorded as mining claims or locations 
under this Act or a predecessor thereof, and for the 
Opening, construction or maintenance and use of 
ditches, aqueducts or raceways through, over or 
upon such claims, locations or lands for the convey- 
ing and passage of water for mining purposes; 


prescribing the form of any application, notice, 
report, log, record, dispute, certificate, permit, 
statement or other document required, permitted or 
provided for, by or under this Act; 


prescribing the amount of any fee required to be 
paid to the Minister, the Ministry, the Commis- 
sioner or a recorder by or under this Act; 


prescribing the manner of staking and the size and 
form of mining claims and the time and manner of 
affixing tags in respect thereto; 


prescribing the annual rental for a licence of occu- 
pation; 


prescribing the information to be shown on a sketch 
or plan accompanying an application to record a 
mining claim; 


prescribing, for the purposes of subsection 62 (1), 
the conditions on which permission may be given to 
mine, mill and refine mineral substance from an 
unpatented mining claim; 


prescribing the annual units of assessment work to 
be performed by the holder of a mining claim; 


prescribing, for the purposes of subsection 76 (2), 
locations, other than the office of the recorder, in 
which may be filed assessment work reports and 
prescribing the date reports in respect of specified 
types of assessment work shall be filed; 


prescribing the types of work eligible for assessment 
work credits, the method of calculating and approv- 
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ing credits for work performed and the manner of 
distribution of credits to mining claims; 


prescribing the manner in which prospecting and 
regional surveys performed before staking are eligi- 
ble for assessment work credits; 


prescribing the manner in which exploration work 
performed on patented mining claims may be allo- 
cated to contiguous unpatented mining claims; 


prescribing the conditions on which an extension of 
time for the performing of and filing a report on 
assessment work may be allowed by a recorder; 


prescribing the annual rental for the first year for a 
lease of a mining claim, the rate for each subse- 
quent year and the annual rental for a renewal 
lease; 


prescribing the rental rate for the mining rights only 
in respect of a mining claim; 


prescribing the additional assessment work to be 
performed in respect of any excess area of a mining 
claim or in respect of excess average area of mining 
claims within a perimeter survey; 


prescribing the annual rental of a lease referred to 
in section 95; 


prescribing the annual rental of a lease or renewal 
lease of surface rights referred to in section 97; 


prescribing the methods and procedures to be fol- 
lowed in the surveying of mining claims; 


prescribing the rate of interest to be imposed in the 
cases mentioned in subsections 196 (2) and 211 (2); 


prescribing, for the purposes of section 202, the 
amount of tax to be paid for each hectare; 


prescribing classes of instruments and documents 
that may be filed through transmission by electronic 
means in such manner as is prescribed; 


defining any word or expression for the purposes of 
this Act and the regulations that has not already 
been expressly defined in this Act; 
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prescribing anything that by this Act is to be or may 
be prescribed. 


Idem (2) The Lieutenant Governor in Council may make regu- 
lations relating to Part IX, 


iP 


10. 
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prescribing the manner of preparing closure plans, 
their form and content, and the information, partic- 
ulars, maps and plans to be included therein; 


prescribing standards for rehabilitation; 


prescribing standards for the protective measures to 
be taken in respect of the closure of a mine; 


prescribing the form and manner and time of giving 
public notice; 


prescribing the form and manner in which notice is 
to be given to the Director and to the proponent; 


prescribing the manner of preparing the annual 
report to the Director required under subsection 
161d (3); 


prescribing the form of notice to be given under 
subsection 161d (5); 


prescribing, for the purposes of subsection 161f (5), 
the form of a warrant to enter and inspect and, for 
the purposes of subsection 161f (6), the form of a 
warrant to enter and search; 


prescribing, for the purposes of subsection 161g (1), 
the information to be contained in the notice to be 
given to the Director relating to a producing mine 
or to a mine from which production is temporarily 
suspended; 


prescribing quantities of material extracted and 
other types of work that are to be classified as 
advanced exploration work; 


prescribing time periods within which duties under 
Part IX shall be complied with; 


prescribing anything that by Part IX is to be or may 
be prescribed. 
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(3) Notwithstanding anything in this Act, in special circum- 
stances the Minister may, subject to the approval of the Lieu- 
tenant Governor in Council, issue a licence of occupation, 
lease or patent of any mining lands or mining rights on such 
terms and conditions as the Minister considers appropriate. 


83. Section 192 of the said Act is repealed. 


84.—(1) Subsection 193 (1) of the said Act is amended by 
striking out ‘‘Notwithstanding section 192’’ in the first line. 


(2) Subsection 193 (2) of the said Act is repealed. 


85. Section 194 of the said Act is amended by adding 
thereto the following subsections: 


(2) The land registrar of the land titles or registry division 
in which any lands or rights mentioned in a court order made 
under subsection (1) are situate shall, upon receipt of the 
order, register it and the order is absolute and conclusive 
proof of the vesting in the Crown of the lands or rights 
affected by the order and the vesting in the Crown is not open 
to attack in any court by reason of the omission of any act or 
thing leading up to the order repealing or avoiding the patent 
or lease. 


(3) Upon registration of the court order in the land registry 
office, the Registry Act or the Land Titles Act, as the case may 
be, ceases to apply to the lands or rights affected by the 
order, and the land registrar shall note that fact in the register 
in red ink. 


(4) The lands and mining rights vested in the Crown under 
this section are not open for prospecting, staking out or lease 
under this Act until a date fixed by the Deputy Minister, two 
weeks notice of which shall be published in The Ontario 
Gazette. 


86. Section 195 of the said Act is repealed and the follow- 
ing substituted therefor: 


195. Where a freehold or leasehold in mining lands or 
mining rights reverts, other than by transfer to the Crown, the 
land or rights may be dealt with as unpatented Crown land. 


87.—(1) Subsection 196 (2) of the said Act is amended by 
striking out ‘‘rate of 6 per cent’’ in the eighteenth and nine- 
teenth lines and inserting in lieu thereof ‘‘prescribed percent- 
age rate’’. 
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(2) Subsection 196 (8) of the said Act is repealed and the 
following substituted therefor: 


(8) An application under subsection (2) shall be accompa- 
nied by the prescribed fee. 


88. Subsection 197 (5) of the said Act is amended by strik- 
ing out ‘‘purchase or’’ in the fifth line. 


89. Subsection 198 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The owner, lessee or licensee of any mining lands or 
mining rights granted under this Act or any other Act may 
surrender such lands or mining rights to the Crown only upon 
such terms as are acceptable to the Minister, and thereupon 
the Minister may cause a notice of determination to be filed in 
the proper land registry office. 


90. Section 199 of the said Act is repealed and the follow- 
ing substituted therefor: 


199.—(1) Where mining lands or mining rights, 


(a) are forfeited to the Crown under the Corporations 
Act or the Business Corporations Act, 1982, or any 
predecessor thereof or are forfeited to the Crown 
for any other cause; or 

(b) have become the property of the Crown by reason 

of the person last seised thereof or entitled thereto 

having died intestate and without lawful heirs, 


the Minister may cause to be registered in the proper land 
registry office a notice stating that forfeiture has been effected 
as mentioned in clause (a) or that the lands or mining rights 
have become the property of the Crown as mentioned in 
clause (b), as the case may be, and that by reason thereof the 
lands or mining rights and every interest therein are forfeited 
to and vested in, or have become the property of, the Crown, 
absolutely freed and discharged from every estate, right, title, 
interest, claim or demand therein or thereto, whether existing, 
arising or accruing before or after such forfeiture or becoming 
the property of the Crown, and, subject to subsection (2), 
such lands shall be dealt with under this Act. 


(2) Mining lands or mining rights so forfeited or that have 
become the property of the Crown are not open for prospect- 
ing, staking out, sale or lease under this Act until a date fixed 
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by the Deputy Minister, two weeks notice of which shall be 
published in The Ontario Gazette. 


91. Section 200 of the said Act and the preceding heading 
are repealed and the following substituted therefor: 


ANNULMENT OF FORFEITURE OR TERMINATION OF LEASE 


200.—(1) The Lieutenant Governor in Council, upon the 
recommendation of the Minister, may by order revoke, cancel 
or annul the forfeiture of any lands or mining rights under this 
Act or revoke, cancel or annul the termination of any lease of 
mining lands under this Act, and the Deputy Minister shall 
cause the order to be registered in the proper land registry 
office and thereupon the lands or mining rights revest in the 
owner or lessee of the lands or mining rights at the time of 
forfeiture or termination, his or her heirs, successors or 
assigns, subject to any lien, mortgage, or charge entered or 
registered prior to the forfeiture or termination and still out- 
standing. 


(2) Where application is made for an order under sub- 
section (1), the Minister may direct the lands or mining rights 
described in the application to be withdrawn from prospect- 
ing, staking out, sale or lease until the disposition of the appli- 
cation. 


(3) The Minister may direct an application for an order 
under subsection (1) to be accompanied by the prescribed fee. 


92. The heading preceding section 201 of the said Act is 
struck out and the following substituted therefor: 


MINING LAND TAX 


93. Section 201 of the said Act is repealed and the follow- 
ing substituted therefor: 


201. In this section, 


“municipality” means a city, town, village, township or 
improvement district; 


‘“‘tax’’ means a tax under this Part. 


94. Section 202 of the said Act is repealed and the follow- 
ing substituted therefor: 
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202. There shall be paid to the Crown in each year a tax 
in the prescribed amount for each hectare on any lands or 
mining rights to which this Part applies. 


95. Section 203 of the said Act is amended by striking out 
‘‘acreage’’ in the first line. 


96.—(1) Subsection 204 (1) of the said Act is amended by 
striking out ‘‘acreage’’ in the twenty-third line. 


(2) Subsection 204 (2) of the said Act is amended by striking 
out ‘‘acreage’’ in the first line. 


97. Clause 205 (1) (a) of the said Act is repealed and the 
following substituted therefor: 


(a) land has been subdivided, 
(i) by a registered plan of subdivision, or 


(ii) by a reference plan into parts for city, town, 
village or summer resort purposes, 


and there is no severance of the surface and mining 
rights. 


98. Section 207 of the said Act is amended by striking out 
‘‘acreage’’ in the third line. 


99. Section 208 of the said Act is amended by striking out 
‘‘acreage’’ in the fourth line. 


100. Section 209 of the said Act is amended by striking out 
‘‘acreage’’ in the second line. 


101. Subsection 210 (1) of the said Act is amended by strik- 
ing out ‘‘acreage’’ in the fourth line and in the eighth line. 


102.—(1) Subsection 211 (1) of the said Act is amended by 
striking out ‘‘acreage”’ in the first line. 


(2) Subsection 211 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) An application under subsection (1) shall be accompa- 
nied by the prescribed fee. 


103.—(1) Subsection 212 (1) of the said Act, as amended 
by the Statutes of Ontario, 1988, chapter 48, section 3, is 
further amended by striking out ‘‘acreage’’ in the fourth line 
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and by striking out ‘‘certified mail’’ in the sixth line and 
inserting in lieu thereof ‘‘mail or delivered by courier service’’. 


(2) Subsection 212 (2) of the said Act is amended by striking 
out ‘‘acreage’’ in the sixth line. 


(3) Subsection 212 (3) of the said Act is amended by striking 
out ‘‘acreage’’ in the first line. 


104. Section 214 of the said Act is repealed. 


105.—(1) Subsection 215 (1) of the said Act is amended by 
striking out ‘‘acreage’’ in the first line. 


(2) Subsection 215 (2) of the said Act is amended by striking 
out ‘‘acreage”’ in the second line. 


106. Section 217 of the said Act is amended by striking out 
‘‘acreage’’ in the second line. 


107. The Schedule to the said Act is repealed. 


108.—(1) Every prospector’s licence issued or renewed 
under the Mining Act, that is in good standing on the day this 
Act comes into force, expires at midnight on the 31st day of 
March, 1990, and thereafter, in the case of a licence held by a 
natural person, may be renewed under section 22 of the Mining 
Act, as amended by section 12 of this Act. 


(2) The expiry provision in subsection (1) does not apply to a 
prospector’s licence that was issued or renewed as a lifetime 
licence. 


(3) Where, before the 24th day of October, 1989, 


(a) a dispute has been filed under section 56 of the 
Mining Act; or 


(b) a proceeding has been commenced in the Supreme 
Court to declare forfeited or void or to cancel or 
annul any Crown patent issued for mining lands, 
mining claims or mining rights, 


the provisions of the Mining Act, as they existed before the 
coming into force of this Act, continue to apply to the dispute 
or proceeding until finally disposed of. 


(4) Subsections 56 (7) and (8) of the Mining Act, as enacted 
by section 34 of this Act, apply to any re-staking by or on 
behalf of a transferee that has been commenced before, on or 
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after the 24th day of October, 1989, unless, before that day, 
the matter in dispute has been finally disposed of under the 
Mining Act. 


(5) Section 96 of the Mining Act, as it read before its re- 
enactment by section 61 of this Act, continues in force and 
applies in respect of any application for a patent made under 
that section before the 24th day of October, 1989. 


109. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


110. The short title of this Act is the Mining Amendment 
Act, 1989. 
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EXPLANATORY NOTES 
The following is a summary of the proposed changes to the Act: 
1. Prospector’s Licences 


It will no longer be necessary to hold a prospector’s licence to hold or acquire an interest 
in a mining claim. Licences will be valid for a five-year period, renewable on the 
prospector’s birth date. At present, licences are valid for one year and expire on the 31st 
day of March. In future only individuals will be eligible for a licence. Claim tags will no 
longer expire with the prospector’s licence and may be used by any licensee. The provi- 
sion allowing for free assay coupons will be repealed. [Sections 1 (6), 9 to 15, 18, 19, 
32 (2), 33,34: C1), 37, 393 42,44 (2), 50, 515252), 52 (G56 (1) 70 1) and 103 (yh, 


2. Staking Practices 


Provisions setting out the size, form and manner that a mining claim shall be staked will 
be put in regulations. The priority of staking will be based on the completion time and 
will determine priority of recording where two or more licensees make application to 
record the staking of all or part of the same lands. [Sections 24, 25, 26 (1), 28 and 30 to 
a3 


3. Security of Tenure 


Disputes challenging the validity of a mining claim will not be allowed after one year of 
the recording of the mining claim or after the first prescribed unit of assessment work 
has been performed and filed, and, where necessary, approved; this provision comes into 
force on the day the Act receives Royal Assent. A transferee who has acquired a mining 
claim in good faith will be allowed to re-stake the claim at any time without any loss of 
assessment work. All provisions in the Mining Act dealing with Certificates of Record 
will be repealed. The definition of ‘“‘substantial compliance”’ will be broadened. [Sections 
29, 34,35; 37,51; 795; 96 -(2).595C1), 70 (2) 0 (3) 0c (4), 7222). 10S) ek se (a ane 
Lik 


4. Assessment Work 


The holder of a mining claim will be required to perform annual units of, assessment 
work, measured in terms of dollars spent, subject to details defined in regulations. Cer- 
tain types of assessment work (prospecting and regional surveys) performed prior to the 
staking of a mining claim, and assessment work performed on contiguous leased or pat- 
ented lands will be eligible for credit. Authority to grant extensions of time to perform 
assessment work will be moved from the Mining and Lands Commissioner to the mining 
recorders. Relief from forfeiture in respect of an unpatented mining claim may be 
granted only by the Lieutenant Governor in Council on the recommendation of the Min- 
ister, except in the circumstance of administrative error on the part of the Crown, when 
such relief may be granted by a recorder; for an interim period of eight months after the 
relevant amendments to the Act come into force however, the Mining and Lands Com- 
missioner may, on application made within that period, continue to grant relief from for- 
feiture on such conditions as the Commissioner considers just. [Sections 1 (1), 36, 46, 47, 
52 (3), 53, 54, 91 and 109]. 


5. Surface Rights Compensation 


A claim holder will be required to give notice to a surface rights holder prior to first per- 
forming ground assessment work. A claim holder, lessee, or owner of mining rights will 
be required to compensate the surface rights holder for damages sustained to the surface 
rights. Any person who damages mineral exploration workings will also have an obliga- 
tion to compensate the claim holder. [Sections 57 and 58]. 


6. Mining Leases and Patents 


Mining leases will be issued at the claim holder’s option at any time after the first pre- 
scribed unit of assessment work has been performed and filed (and where necessary, 
approved). Leases will only be renewed where the production of minerals has occurred 
continuously for more than one year in the previous term of the lease or where the 
lessee has demonstrated a reasonable effort to bring the property into production except 
that leases issued under predecessor Acts may continue to be renewed in perpetuity for 
periods of ten years. Provisions are included to provide for the phasing in of the 
increased rents established by the Bill. Where mining lands or mining rights are surren- 
dered, the owner or lessee may elect to retain an interest in the lands in the form of 
unpatented mining claims. The provision allowing for the issuance of freehold patents 
will be repealed. All references to “‘Acreage Tax” in Part XIV of the Act will be 
changed to “Mining Land Tax” and the rates will be prescribed in regulations. [Sections 
52 (4), 59 to 62, 89, 92, 93, 108 (5) and 110]. 


7. Discretionary Grants of Mineral Tenure 


The various provisions in the Mining Act respecting discretionary grants of mineral ten- 
ure will be consolidated into subsection 190 (3) of the Act. [Sections 22, 68, 82 and 91]. 


8. Operation of Mines 


Part IX of the Act is re-enacted. These provisions will expand the legislative framework 
to cover all stages of mining activity including advanced exploration, development and 
closure. Complementary amendments will be made to other parts of the Act. [Sections 
7s) Coy sand 794; 


The following is a summary of the more significant features of the new Part IX as set out 
in section 77 of the Bill: 


(a) There will be new requirements for notice to the public and government of 
advanced exploration and mine development activity. (Proposed sections l6la 
and 161b of the Act). 


(b) Closure plans with related financial assurances will be required before develop- 
ment or production commences to ensure that adequate mine rehabilitation is 
completed. (Proposed sections 161d and 16le of the Act). 


(c) Directors of Mine Rehabilitation and Rehabilitation Inspectors will be 
appointed to regulate mine rehabilitation. Decisions of the Director will be 
appealable to the Mining and Lands Commissioner. (Proposed sections 161 (2), 
161f and 161-1 of the Act). 


(d) Mineral Development Officers will be appointed to co-ordinate and expedite 
communication between the mining industry, the public and affected ministries 
and agencies of the Government of Ontario. (Proposed section 161 (1) of the 
Act). 


(e) Owners of existing mines will be required to give notice to the government and 
the Minister will determine the period of time within which a closure plan 
(which includes a financial assurance) is to be submitted. (Proposed section 
161g of the Act). 


(f) Owners who abandon a mine before or after the day Part IX comes into force 
will still have a duty to give notice to the government and will be required to 
rehabilitate the site. (Proposed sections 161h and 161i of the Act). 


(g) Owners of mining lands will be required to rehabilitate before the surrender of 
those lands to the Crown. (Proposed section 161) of the Act). 


(h) The cost of rehabilitation measures carried out by the Crown on behalf of a 
mine owner will be a debt due to the Crown. (Proposed section 161k of the 
Act). 


(i) The penalties for contravening the Part IX provisions will include fines and 
court injunctions to prevent further activity on a mining site. (Proposed section 
176 of the Act as set out in section 79 of the Bill). 


9. Surface Mining of Non-Metallic Minerals 


All surface mining of non-metallic minerals on private land (e.g. mining leases or pat- 
ents) outside of designated areas under the Aggregate Resources Act, 1989 will be regu- 
lated under the new Part IX. [Proposed sections 1, 118 and 160 (2) (c)]. 


10. The Mining and Lands Commissioner 


Certain procedural matters with respect to the Mining and Lands Commissioner will be 
amended, for example a fee will be required when applying for an appointment for hear- 
ing to cover the recording of any orders in the matter and the Commissioner may order 
any party to be examined before an official examiner or to file a pre-hearing statement 
setting out the evidence that will be relied upon. Section 161-1 of the re-enacted Part IX 
of the Act will provide for appeals from the Director of Mine Rehabilitation to the Com- 
missioner. [Sections 72 (1) and 73 to 77]. 


11. Regulations 

The regulation-making powers set out in the Act will be re-enacted. There will be 
increased use of regulations for such matters as the structure of fees, approved staking 
methods, assessment work requirements, and the operation of mines. [Section 82]. 

12. Miscellaneous 

Inconsistencies and outdated references will be corrected. [Sections 1 (2) to 1 (10), 2 to 


8, 16, 17, 20, 21, 23, -2/, 38, 40, 42, 43, 44 (1); 44 (3) 45,.48.749 < 50.15). .61.'63 10707, 
71, 77 (Parts IX-A and IX-B), 78, 80, 81 and 83 to 107]. 
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An Act to amend the Mining Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—{1) Paragraph 1 of section 1 of the Mining Act, being 
chapter 268 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


1. ‘anniversary date’’, when referring to a mining 
claim, means the date that occurs at annual inter- 
vals after the recording of a mining claim, or such 
other date as results from the application of sub- 
section 79 (2). 


(2) Paragraphs 4 and 5 of the said section 1 are repealed and 
the following substituted therefor: 


4. ‘Crown land’’ does not include, 


i. land, the surface rights, mining rights or the 
mining and surface rights of which are under 
lease or licence of occupation from the 
Crown, 


li. land in the actual use or occupation of the 
Crown, the Crown in right of Canada, or of a 
department of the Government of Canada or 
a ministry of the Government of Ontario, 


iii. land the use of which is withdrawn or set 
apart or appropriated for a public purpose, or 


iv. land held by a ministry of the Government of 
Ontario; 


5. ‘‘Deputy Minister’ means the Deputy Minister of 
Mines. 


(3) Paragraph 6 of the said section 1 is repealed. 
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(4) Paragraph 7 of the said section 1 is repealed and the 
following substituted therefor: 


7. ‘holder’, when referring to the holder of an unpa- 
tented mining claim, a boring permit or a licence of 
occupation issued under this Act, means the holder 
of record. 


(5) Paragraph 9 of the said section 1 is repealed and the 
following substituted therefor: 


9. “inspector” includes a geologist on the staff of the 
Ministry and any other officer or agent designated 
by the Minister to carry out an inspection or investi- 
gation of the mining industry. 


(6) Paragraph 11 of the said section 1 is repealed and the 
following substituted therefor: 


11. “licensee” means a person holding a prospector’s 
licence issued under this Act or a renewal thereof. 


(7) Paragraphs 14, 15 and 16 of the said section 1 are 
repealed and the following substituted therefor: 


14. ‘tmine’’, when used as a noun, means any opening 
or excavation in, or working of the ground, for the 
purpose of winning any mineral or mineral bearing 
substance, and all ways, works, machinery, plant, 
buildings and premises below or above the ground 
belonging to or used in connection with such activi- 
ty, and any roasting or smelting furnace, concentra- 
tor, mill, work or place used for or in connection 
with washing, crushing, grinding, sifting, reducing, 
leaching, roasting, smelting, refining, treating or 
research on any of such substances and includes 
mines that have been temporarily suspended, ren- 
dered inactive, closed out or abandoned as well as 
lands where tailings, or wasterock, or both, or any 
other prescribed substances from any opening or 
excavation or working of the ground have been 
deposited; 


15. “mine’’, when used as a verb, means the perfor- 
mance of any work in or about a mine, as defined in 
paragraph 14; 


16. ‘“‘minerals” means all naturally occurring metallic 
and non-metallic minerals, including natural gas, 
petroleum, coal, salt, quarry and pit material, gold, 
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silver and all rare and precious metals, but does not 
include sand, gravel and peat; 


‘mining claim’ means a parcel of land, including 
land under water, that has been staked and 
recorded in accordance with this Act and the regu- 
lations. 


(8) Paragraphs 18, 19, 20, 21 and 22 of the said section 1 
are repealed and the following substituted therefor: 


18. 


19; 


20. 


21 


apes 


“mining rights’? means the right to minerals on, in 
or under any land; 


“Minister” means the Minister of Mines, except 
that in Parts IV and IX-A ‘‘Minister’’ means the 
Minister of Natural Resources; 


“Ministry” means the Ministry of the Minister; 


‘owner’, when used in Parts IX, IX-B and XI, 
includes every person, being the immediate proprie- 
tor, lessee or occupier of a mine, or a part thereof, 
or of any land located, patented or leased as mining 
land, and includes an agent, or a person designated 
by the owner or agent as responsible for the con- 
trol, management and direction of a mine, or a part 
thereof, but does not include a person receiving 
merely a royalty from a mine, or mining lands, or 
the owner of the surface rights only; 


‘patent’? means a grant from the Crown in fee sim- 
ple or for a less estate made under the Great Seal, 
and includes leasehold patents and freehold patents, 
but in sections 4, 28, 97, 100 to 108, 190, 194, 197 
and 204, the meaning is limited to freehold patents. 


(9) Paragraph 23 of the said section 1 is repealed and the 
following substituted therefor: 


ie 


23al 


‘‘prescribed”’ means prescribed by the regulations; 


“prospecting” means the investigating of, or search- 
ing for, minerals. 


(10) Paragraphs 26 and 29 of the said section 1 are repealed. 


2. The said Act is amended by adding thereto the following 


section: 
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la. The purpose of this Act is to encourage prospecting, 
staking and exploration for the development of mineral 
resources and to minimize adverse effects on the environment 
through rehabilitation of mining lands in Ontario. 


3. Section 3 of the said Act is repealed. 


4. Section 4 of the said Act is amended by adding thereto 
the following subsections: 


(3) No action or other proceeding for damages shall be 
instituted against the Minister, the Deputy Minister or any 
officer or employee of the Ministry or any one acting under 
the authority of the Minister or Deputy Minister for any act 
done in good faith in the execution or intended execution of 
the person’s duty or for any alleged neglect or default in the 
execution in good faith of the person’s duty. 


(4) Subsection (3) does not, by reason of subsections 5 (2) 
and (4) of the Proceedings Against the Crown Act, relieve the 
Crown of liability in respect of a tort committed by a person 
mentioned in subsection (3) to which it would otherwise be 
subject, and the Crown is liable under that Act for any such 
tort in a like manner as if subsection (3) had not been 
enacted. 


(5) Where under this Act a power or duty is granted to or 
vested in the Minister, the Minister may in writing delegate 
that power or duty to the Deputy Minister or to any officer or 
employee of the Ministry, subject to such limitations, condi- 
tions and requirements as the Minister sets out in the delega- 
tion. 


(6) The Minister may empower such employees of the 
Ministry as the Minister designates to administer oaths and 
take and receive affidavits, declarations and affirmations 
authorized by law, for the purposes of or incidental to the 
administration or enforcement of this Act, and every person 
so authorized has, in respect of such oath, affidavit, declara- 
tion or affidavit, all the powers of a commissioner for taking 
affidavits under the Commissioners for taking Affidavits Act. 


5.—(1) Subsection 6 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Minister may appoint an employee of the Ministry 
as mining recorder for each mining division. 


(2) Subsection 6 (3) of the said Act is repealed. 
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6. Section 7 of the said Act is amended by inserting after 
‘**such’’ in the first line ‘‘record’’. 


7.—(1) Section 9 of the said Act is amended by striking out 
‘‘any of such books’’ in the first and second lines and inserting 
in lieu thereof ‘‘a record book’’. 


(2) The said section 9 is further amended by adding thereto 
the following subsections: 


(2) Where a copy of or extract from an entry in a record 
book or any document filed in the recorder’s office is 
recorded electronically or on a magnetic medium, any writing 
that, 


(a) represents the entry in the record book or the filed 
document; 


(b) is generated or produced from the electronic record 
or magnetic medium; and 


(c) is ina readily understandable form, 


is admissible in evidence to the same extent as the original 
book or filed document. 


(3) Where a record in a recorder’s office is recorded elec- 
tronically or on a magnetic medium and there is no original 
written record that corresponds to the record, any writing 
that, 


(a) represents the record; 


(b) is generated by or produced from the electronic 
record or magnetic medium; and 


(c) is ina readily understandable form, 


is admissible in evidence to the same extent as the record 
would be if it were an original written record. 


8.—(1) Subsection 12 (1) of the said Act is amended by 
striking out ‘‘and any such purchase or interest is void’’ in the 
fourth and fifth lines. 


(2) Subsection 12 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Where the Deputy Minister is satisfied that an officer 
has in good faith acquired an interest referred to in subsection 
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(1) for other than mining purposes, the Deputy Minister may 
in writing waive the application of subsection (1) to the 
officer. 


(3) Any officer contravening subsection (1) forfeits his or 
her office. 


9. Subsection 18 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) No person shall prospect on Crown lands or stake out, 
record or apply to record the staking of a mining claim unless 
the person is the holder of a prospector’s licence issued under 
this Act. 


10. Section 19 of the said Act is repealed and the following 
substituted therefor: 


19.—(1) Any natural person who is of the age of eighteen 
years or over is entitled to obtain a prospector’s licence upon 
application therefor made in the prescribed form and upon 
payment of the prescribed fee. 


(2) A licence shall be dated on the day of its issue and 
expires at midnight on the day of the fifth anniversary of the 
licensee’s birth date that follows the issue of the licence. 


(3) A licence is not valid unless it is signed by the holder 
thereof in the space provided on the licence. 


(4) A licence is not transferrable. 
(5) A licence may be issued by any recorder. 


(6) Any notice or document relating to a licensee is suffi- 
ciently served upon the licensee if delivered or sent by prepaid 
first class mail to the address shown on the application for the 
prospector’s licence or to the address given under subsection 
(8), if applicable. 


(7) Where service is made by prepaid first class mail under 
subsection (6) it shall be deemed to have been made on the 


fifth day after the day of mailing. 


(8) A licensee shall notify, in the prescribed form, the 
recorder of any change in the address of the licensee. 


11. Section 21 of the said Act is repealed. 
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12.—(1) Subsection 22 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) A licensee is entitled to a renewal of his or her licence 
upon making application therefor in the prescribed form and 
paying the prescribed fee within sixty days of its expiration. 


(la) Notice of the expiration of a licence shall be given by 
the recorder to the holder of the licence not later than sixty 
days before the expiry date. 


(2) Subsections 22 (2) and (3) of the said Act are repealed 
and the following substituted therefor: 


(2) A licence may be renewed by any recorder. 


(3) The renewal shall bear date on the day following the 
expiration of the licence or renewal of licence of which it is 
the renewal and shall take effect immediately upon the expira- 
tion of that licence, or renewal thereof, as the case may be. 


(3) Subsection 22 (4) of the said Act is amended by adding at 
the end thereof ‘‘and shall expire at 12 o’clock midnight on the 
day that is the fifth anniversary of the licensee’s birth date 
following the effective date of the renewal’’. 


(4) Subsection 22 (5) of the said Act is repealed and the 
following substituted therefor: 


(5) The Minister shall renew without fee the licence of a 
person who has held a licence continuously for twenty-five 
years, and the licence shall remain in good standing during the 
lifetime of the licensee. 


(6) The Minister may, at his or her discretion, renew the 
licence of a person without fee and order that the licence 
remain in good standing during the lifetime of the licensee. 


13. Subsection 24 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) No person shall apply for or hold more than one 
prospector’s licence. 


14.—(1) Subsection 27 (5) of the said Act is repealed and 
the following substituted therefor: 


(5) While a licence is suspended under subsection (3), the 
licensee may renew the licence but the licensee may not stake 
out or apply to record a mining claim. 
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(Sa) Where the recorder finds, after a hearing, that a 
holder of a mining claim has contravened any of the provi- 
sions of this Act or the regulations, the Minister may, on the 
recommendation of the recorder, order that such holder may 
not acquire an unpatented mining claim or interest therein 
through transfer or obtain an extension of time in which to 
perform work or to apply for lease on any unpatented mining 
claim recorded in the name of the holder. 


(Sb) Where the Commissioner finds, after a hearing, that a 
holder of a mining claim has been guilty of a wilful contraven- 
tion of any of the provisions of this Act or the regulations, the 
Minister may, on the recommendation of the Commissioner, 
declare any mining claims of the holder to be cancelled and 
thereupon all rights of the holder in or to mining claim lands 
cease: 


(Sc) Pending the holding of a hearing on any matter under 
this section, the Commissioner or the recorder, as the case 
may be, before whom the hearing will be held, may order that 
any mining claim of the licensee or holder whose conduct is in 
question shall not, before the conclusion of the hearing and 
final disposition of the matter, be transferred to any other 
person. 


(Sd) Where mining claims are cancelled under subsection 
(Sb), the former holder of the mining claims may not stake 
out or apply for a mining claim or acquire an unpatented min- 
ing claim or interest therein through transfer for such period 
of time as the Minister determines, and the Minister shall 
notify the former holder of the period of time so determined. 


(2) Subsection 27 (6) of the said Act is repealed and the 
following substituted therefor: 


(6) A finding by the Commissioner that a licensee or holder 
of a mining claim has wilfully contravened this Act or the 
regulations or by a recorder that a licensee or holder of a min- 
ing claim has contravened this Act or the regulations, as the 
case may be, may be appealed in like manner as any decision 
of the Commissioner or recorder, respectively, and the Minis- 
ter shall give effect to the decision on the appeal. 


15. Section 29 of the said Act is amended by striking out 
‘‘licensee’’ in the fourth line and inserting in lieu thereof 
‘*person’’, 


16.—(1) Clause 30 (b) of the said Act is repealed and the 
following substituted therefor: 
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(b) upon any land laid out on a registered plan of sub- 
division. 


(2) Clause 30 (d) of the said Act is repealed. 


17.—(1) Clause 31 (b) of the said Act is repealed and the 
following substituted therefor: 


(b) for which an application brought in good faith is 
pending in the Ministry of Natural Resources under 
the Public Lands Act or otherwise, and the appli- 
cant may acquire the minerals; or 


(2) Clause 31 (c) of the said Act is amended by inserting 


~ after ‘‘Ministry’’ in the third line ‘‘of Natural Resources’’. 


(3) Clause 31 (d) of the said Act is amended by striking out 
‘‘and Communications’’ in the second line. 


18. Subsection 33 (1) of the said Act is amended by striking 
out ‘‘or company”’ in the second and third lines. 


19. Section 34 of the said Act is amended by striking out 
‘‘licensee’’ in the fifth line and inserting in lieu thereof ‘‘holder 
of the mining claim’’. 


20. Section 35 of the said Act is amended by striking out 
‘‘and Communications’’ in the third line. 


21.—<1) Subsection 36 (1) of the said Act is amended by 
striking out ‘‘or an officer appointed under this Act and desig- 
nated by the Minister’’ in the first and second lines. 


(2) Subsection 36 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Where the Minister makes an order under subsection 
(1), the Minister shall, within twenty-four hours of the date of 
the order, mail a copy of the order to the recorder. 


(3) Subsection 36 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) Lands, mining rights or surface rights withdrawn under 
this section, until re-opened by the Minister, shall remain 
withdrawn and shall not be prospected or staked out. 


22. Section 38 of the said Act is repealed. 
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23. Section 39 of the said Act is repealed and the following 
substituted therefor: 


39. Before beginning or carrying on any prescribed assess- 
ment work on a mining claim, the holder thereof, in addition 
to any other requirement, shall obtain a written permit enti- 
tling the holder to do so as provided in the Forest Fires 
Prevention Act or the Public Lands Act. 


24. Section 40 of the said Act is repealed and the following 
substituted therefor: 


40. A mining claim shall be staked in such size, form and 
manner as 1s prescribed and may be staked on any day. 


25. Section 42 of the said Act is repealed. 


26.—(1) Subsections 43 (1), (2) and (3) of the said Act are 
repealed. 


(2) Subsection 43 (5) of the said Act is amended by striking 
out ‘‘and Communications” in the third line. 


27.—(1) Subsection 44 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) Notwithstanding the provisions of a licence of occupa- 
tion, there shall be paid, in advance, the prescribed annual 
rental for the licence of occupation. 


(2) Subsection 44 (6) of the said Act is repealed and the 
following substituted therefor: 


(6) The holder of a licence of occupation, upon application 
in writing therefor and upon the surrender of the licence of 
occupation, may be issued a lease under section 94 and the 
rental for each year of the term thereof shall be that pre- 
scribed for the purposes of section 94 for years subsequent to 
the first year of a term. 


28. Sections 45, 46, 47 and 48 of the said Act are repealed. 


29. Section 50 of the said Act is amended by adding thereto 
the following subsection: 


(2) The staking out of a mining claim shall be deemed to be 
in substantial compliance with the requirements of this Act 
and the regulations even if there is a failure to comply with a 
number of specific staking requirements if, 
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(a) the failure to comply is not likely to mislead any 
licensee desiring to stake a claim in the vicinity; and 


(b) it is apparent that an attempt has been made in 
good faith by the licensee to comply with the 
requirements of this Act and the regulations. 


30. Section 51 of the said Act is repealed and the following 
substituted therefor: 


51.—(1) A licensee who has staked out a mining claim 
shall make an application in the prescribed form to the 
recorder accompanied by the prescribed fee and a sketch or 
plan showing the prescribed information to record the claim 
not later than thirty-one days after the day on which staking 
was completed. 


(2) Priority of completion of staking shall prevail where two 
or more licensees make application to record the staking of all 
or a part of the same lands. 


(3) Where one of the applications made by two or more 
licensees to record the staking of a mining claim is entitled to 
priority under subsection (2), the recorder shall cancel the 
other application or applications and shall by registered letter 
mailed not later than the following day notify the other licen- 
see or licensees of the recorder’s action and the reason there- 
for. 


31. Section 52 of the said Act is repealed. 


32.—(1) Subsection 54 (1) of the said Act is amended by 
striking out ‘‘unless a prior application is already recorded and 
subsisting for the same, or for any substantial part of the same 
lands or mining rights”’ in the fourth, fifth and sixth lines. 


(2) Subsection 54 (2) of the said Act is amended by inserting 
after ‘‘claim’’ in the fourth line ‘‘that has priority under sub- 
section 51 (2)’’ and by striking out ‘‘licensee’’ in the twelfth 
line and inserting in lieu thereof ‘‘person’’. 


(3) Subsections 54 (5), (6), (7) and (8) of the said Act are 
repealed. 


(4) Subsection 54 (9) of the said Act is repealed and the 
following substituted therefor: 


(9) There shall be added to each claim number the prefix 
allotted to the mining division in which the claim is situate. 
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33. Section 55 of the said Act is repealed and the following 
substituted therefor: 


55.—(1) Metal tags and duplicate tags shall be provided 
by the Ministry on payment of the prescribed fee and may be 
used by any licensee in staking out claims in the prescribed 
manner and within the prescribed time. 


(2) Metal tags and duplicate tags do not expire but may not 
be re-used. 


34.—(1) Subsection 56 (1) of the said Act is amended by 
inserting after ‘‘by’’ in the first line ‘‘a detailed statement of 
claim and an”’’ and by striking out ‘‘licensee’’ in the third line 
and in the fifth line and inserting in lieu thereof in each 
instance ‘‘person’’. 


(2) Subsection 56 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) A copy of the dispute, statement of claim and affidavit 
shall be left by the disputant with the recorder who shall, not 
later than the next day after the filing of the dispute, transmit 
the copy by registered mail to the recorded holder or holders 
of the mining claim affected thereby, and, if the copy is not 
left, the recorder may refuse to file or note the dispute or may 
collect from the disputant the prescribed fee per page for 
making the copy. 


(3) Subsection 56 (5) of the said Act is repealed and the 
following substituted therefor: 


(5) A dispute shall not be received or entered against a 
claim, 


(a) after one year from the recording of the claim; 

(b) after the first prescribed unit of assessment work 
has been performed and filed and, where necessary, 
approved; or 

(c) except by leave of the Commissioner, 

(i) after the validity of the claim has been adjudi- 
cated upon by the recorder or by the Commis- 


sioner, or 


(11) after it has been on record for sixty days and 
has already had a dispute entered against it. 
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(5a) Where a dispute is entered against a claim after the 
first prescribed unit of assessment work has been performed 
and filed but before the assessment work has been approved, 
where approval is necessary, the dispute shall be deemed to 
have been resolved in favour of the holder or holders of the 
claim if the assessment work is subsequently approved and the 
note of the dispute entered on the record of the claim shall be 
struck out by the recorder who shall by registered letter 
mailed not later than the following day notify the disputant of 
the recorder’s action and the reason therefor. 


(4) Section 56 of the said Act is amended by adding thereto 
the following subsections: 
we 

(7) Notwithstanding clause 28 (c) and subsection 84 (1), 
where a dispute has not been filed against a mining claim a 
transferee who has acquired the claim in good faith may re- 
stake or cause to be re-staked the claim or any part thereof at 
any time and, upon filing with the recorder a notice in the 
prescribed form of the re-staking, the recorder shall, upon 
notice to all persons having a recorded interest in the original 
claim, order that the re-staked claim shall be deemed to have 
been recorded on the date of the recording of the original 
claim or any part thereof that has been re-staked. 


(8) In an order made under subsection (7), the recorder 
shall provide that orders, assessment work reports, instru- 
ments or other notations which have been entered against the 
original claim be entered in the record book in respect of the 
re-staked claim, and may include in the order such provisions 
as the recorder considers necessary to effect such entry in the 
record book of the re-staked claim. 


35. Sections 57, 58 and 59 of the said Act are repealed. 


36.—(1) Subsection 59a (1) of the said Act, as enacted by 
the Statutes of Ontario, 1988, chapter 48, section 1, is repealed 
and the following substituted therefor: 


(1) A recorder may by order relieve an unpatented mining 
claim that is subject to forfeiture as a result of an administra- 
tive error on the part of the Crown from the forfeiture. 


(2) Subsection 59a (4) of the said Act, as enacted by the 
Statutes of Ontario, 1988, chapter 48, section 1, is repealed 
and the following substituted therefor: 


(4) An order under subsection (1) or (3) may grant an 
extension of time for performing and reporting any work 
required to be performed or for applying and paying for a 
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lease in respect of the claim or provide for the payment of any 
fees in respect of the claim. 


37. Subsections 60 (1), (2), (3) and (4) of the said Act are 
repealed and the following substituted therefor: 


(1) The staking out or the filing of an application for or the 
recording of a mining claim, or the acquisition of any right or 
interest in a mining claim by any person or all or any of such 
acts, does not confer upon that person, 


(a) any right, title, interest or claim in or to the mining 
claim other than the right to proceed as in this Act 
provided to perform the prescribed assessment work 
or to obtain a lease from the Crown and, prior to 
the performance, filing and approval of the first 
prescribed unit of assessment work, the person is 
merely a licensee of the Crown and after that period 
and until he or she obtains a lease the person is a 
tenant at will of the Crown in respect of the mining 
claim; or 


(b) any right to take, remove or otherwise dispose of 
any minerals found in, upon or under the mining 
claim. 


38. Section 62 of the said Act is repealed and the following 
substituted therefor: 


62.—(1) The Minister may give written permission, sub- 
ject to such conditions as are prescribed, to mine, mill and 
refine mineral bearing substance from an unpatented mining 
claim for the purpose of testing mineral content. 


(2) Permission granted under subsection (1) shall be for a 
specified time and shall cover a specified quantity of mineral 
bearing substance. 


(3) The end product of mining, milling and refining permit- 
ted under subsection (1), except as provided in subsection (4), 
shall not be sold or otherwise disposed of until the mining 
claim from which the minerals were taken is leased under this 
ACL 


(4) Subsection (3) does not apply where the Minister gives 
written permission for the sale or disposition and where the 
Minister does so, the sale or disposition shall be in accordance 
with such terms as the Minister may impose. 


39. Section 63 of the said Act is repealed. 
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40. Subsection 64 (2) of the said Act is amended by adding 
at the commencement thereof ‘‘Unless ordered otherwise by 
the Minister’’. 


41. Section 70 of the said Act is amended by striking out 
‘‘may”’ in the second line and inserting in lieu thereof ‘‘shall’’. 


42.—(1) Section 71 of the said Act is amended by striking 
out ‘‘nor shall any such instrument be recorded without an 
affidavit in the prescribed form, attached to or endorsed there- 
on, made by a subscribing witness to the instrument”’ in the 
eighth, ninth, tenth and eleventh lines. 


(2) The said section 71 is further amended by adding thereto 
the following subsections: 


(2) Any such instrument shall not be recorded unless an 
affidavit in the prescribed form, attached thereto or endorsed 
thereon, is made by a subscribing witness to the instrument. 


(3) Subsection (2) does not apply to the execution of an 
instrument by a corporation under its seal. 


43. Subsection 74 (3) of the said Act is repealed. 


44.—(1) Subsection 75 (3) of the said Act is repealed and 
the following substituted therefor: 


(3) The certificate is of no effect and does not constitute 
notice to any person of the proceeding until it is filed. 


(2) Subsection 75 (6) of the said Act is amended by striking 
out ‘‘upon the latter becoming, if he is not before, a licensee’’ 
in the fifteenth and sixteenth lines. 


(3) Subsection 75 (7) of the said Act is amended by striking 
out ‘‘a fee of $1, which’”’ in the second and third lines and 
inserting in lieu thereof ‘‘any required fee and such’’. 


45. The heading preceding section 76 of the said Act is 
struck out and the following substituted therefor: 


ASSESSMENT WORK 


46. Section 76 of the said Act is repealed and the following 
substituted therefor: 


76.—(1) The holder of a mining claim shall, following the 
recording of the claim, perform such annual units of assess- 
ment work as are prescribed. 
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(2) Subject to subsection (3), every mining claim holder 
shall, not later than the anniversary date, file in the office of 
the recorder or such other location as is prescribed a report in 
the prescribed form of the assessment work done for the pur- 
pose of complying with subsection (1), together with such 
other information as may be prescribed. 


(3) The report mentioned in subsection (2) shall, in respect 
of any specified type of assessment work, be filed not later 
than such date earlier than the anniversary date as may be 
prescribed for that type of assessment work. 


(4) For the purpose of subsection (1), assessment work 
credits shall be measured in terms of dollars spent. 


47. Sections 77 and 78 of the said Act are repealed and the 
following substituted therefor: 


77.—(1) The types of work that are eligible for assessment 
work credits, the method of calculating and approving the 
credits for work performed and the distribution of credits for 
work performed to mining claims shall be determined in such 
manner as is prescribed. 


(2) Prospecting and regional surveys performed on Crown 
lands before the staking of a mining claim are eligible for 
assessment work credits in such manner as is prescribed. 


(3) Exploration work performed on patented mining claims 
may be allocated as assessment work to contiguous un- 
patented mining claims in the prescribed manner. 


48. Section 79 of the said Act is repealed and the following 
substituted therefor: 


79.—{1) In computing the time within which work upon a 
mining claim is required to be performed or within which 
application and payment for a lease may be made, 

(a) if a permit under the Forest Fires Prevention Act or 
the Public Lands Act that is necessary for the begin- 
ning or carrying on of work under this Act is 
refused or the performance of such work is prohib- 
ited under those Acts or any other Act, or the 
holder defers the start of work or is delayed in its 
performance at the request, or by the actions, of the 
Crown, the time during which such refusal, prohibi- 
tion, deferment or delay subsists, if the holder pro- 
vides the Commissioner with satisfactory evidence 
of such refusal, prohibition, deferment or delay; or 
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(b) the time during which proceedings in respect of the 
mining claim are pending before the Supreme 
Court, the Commissioner or the recorder, where 
the Commissioner is satisfied that any delay in set- 
tling the matter is not the fault of the holder, 


shall be excluded, and the Commissioner may make an order 
fixing the date or dates by which the next or any prescribed 
units of work shall be performed and reported or by which an 
application and payment for lease may be made. 


(2) Where the time for doing something under this Act is 
excluded, the next anniversary date after the exclusion in 
respect of the mining claim involved shall be deemed to be the 
date that falls after the anniversary date that would have 
occurred, except for this provision, by the number of days 
that equals the number of days of the exclusion, and all sub- 
sequent anniversary dates shall be adjusted accordingly. 


(3) Notwithstanding anything in this Act, where in the 
opinion of the Minister special circumstances exist, the Minis- 
ter may exclude the time within which work upon a mining 
claim is required to be performed or within which application 
and payment for lease may be made, and may by order fix the 
anniversary date or dates by which the next or any subsequent 
periods of work shall be performed and reported or by which 
application and payment for lease may be made. 


49. Section 80 of the said Act is repealed. 


50. Section 83 of the said Act is repealed and the following 
substituted therefor: 


83.—(1) The holder of a mining claim may abandon the 
claim at any time by filing a notice of abandonment in the 
prescribed form with the recorder. 


(2) The holder of a mining claim may abandon any part of 
the claim at any time on such conditions as are prescribed, by 
filing a notice of partial abandonment in the prescribed form 
with the recorder. 


(3) The recorder shall enter a note of the abandonment 
upon the record of the claim with the date of the receipt of 
the notice and shall forthwith post up in the recorder’s office a 
notice of the abandonment with a sketch of the claim or part 
thereof to be abandoned. 


(4) Where part of a claim has been abandoned under sub- 
section (2), the recorder shall issue an order directing the 
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moving of posts or tags, the erection of new posts and the 
identification of new boundary lines and stating the time 
within which the work is to be completed. 


(S) Where an order is issued under subsection (4), the 
mining claim holder affected shall file an affidavit in the pre- 
scribed form within the time set out in the order and a copy of 
the affidavit, marked with the date of the posting shall be 
posted by the recorder in the recorder’s office. 


(6) Where the work set out in an order under subsection 
(4) has not been completed within the time set out in the 
order, the recorder may extend the time for completing the 
work or may order that the portion of the claim on which the 
work was to be done is abandoned and shall, in the case 
where an order of abandonment is made, by registered letter 
mailed not later than the next day after the making of the 
order, notify the holder of the recorder’s action and the rea- 
son therefor, and a copy of the order shall be posted by the 
recorder in the recorder’s office. 


(7) Where part of a mining claim is abandoned under sub- 
section (2) and an order of the recorder is made under subsec- 
tion (6), the mining claim abandoned is open for staking from 
9 o'clock in the forenoon of the eleventh day after the posting 
of the order of the recorder made under subsection (6). 


(8) Every mining claim abandoned under subsection (1) is 
open for staking from 9 o’clock in the forenoon of the elev- 
enth day after the notice of abandonment is filed. 


(9) Where part of a mining claim is abandoned under sub- 
section (2) and no order is made by the recorder under sub- 
section (6), that part of the claim is open for staking from 9 
o’clock in the forenoon of the eleventh day after the posting 
of the affidavit required under subsection (5). => 


51. Section 84 of the said Act is repealed and the following 
substituted therefor: 


84.—(1) Non-compliance by the licensee or holder of a 
mining claim with any requirement of this Act or the regu- 
lations as to the time or manner of the staking out and record- 
ing of a mining claim or with a direction of the recorder in 
regard thereto, within the time limited therefor, shall be 
deemed to be an abandonment, and the claim shall, without 
any declaration, entry or act on the part of the Crown or by 
any officer, unless otherwise ordered by the Commissioner, be 
forthwith opened to prospecting and staking out. 
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a 
(2) Notwithstanding subsection (1), where in respect of a 
mining claim, no dispute is on file and, 


(a) one year has elapsed since the day of the recording 
of the claim; or 


(b) the first prescribed unit of assessment work has 
been performed and filed and, where necessary, 
approved, 


the mining claim shall be conclusively deemed to have been 
staked out and recorded in compliance with the requirements 
of this Act and the regulations. ‘2 


52.—(1) Subsection 85 (1) of the said Act is amended by 
striking out ‘‘patent’’ in the second line and inserting in lieu 
thereof ‘‘lease’’. 


(2) Clause 85 (1) (a) of the said Act is repealed. 


(3) Clause 85 (1) (c) of the said Act is repealed and the 
following substituted therefor: 


(c) if the prescribed work is not duly performed and 
reported as required by section 76 unless an appli- 
cation and payment for a lease of the mining claim 
is made under section 94. 


(4) Clauses 85 (1) (d) and (e) of the said Act are repealed. 


(5) Subsection 85 (2) of the said Act is amended by striking 
out ‘‘licensee’’ in the second line and inserting in lieu thereof 
*‘person’’. 


53. Sections 86 and 87 of the said Act are repealed and the 
following substituted therefor: 


86.—(1) On application therefor being made to the 
recorder within thirty days before the expiration of the time 
for filing a report of assessment work, the recorder may allow 
an extension of time for performing and filing the report of 
the assessment work on such conditions as are prescribed. 


(2) Where forfeiture or loss of rights has occurred, the 
lands, mining rights or mining claims concerned are not open 
for staking until 7 o’clock in the forenoon of the day immedi- 
ately following that upon which forfeiture or loss of rights 
occurred. 
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(3) An order made by the recorder under this section 
comes into effect and shall be deemed to have been recorded 
at the time that the application was received in the office of 
the recorder, notwithstanding that such order may not have 
been immediately entered in the record book. 


(4) The recorder, upon a forfeiture or abandonment of or 
loss of rights in a mining claim, shall forthwith enter a note 
thereof, with the date of entry, upon the record of the claim 
and mark the record “‘Cancelled’’, and shall post up forthwith 
in the recorder’s office a notice of cancellation. 


54. Section 88 of the said Act is repealed and the following 
substituted therefor: 


88. Where a licensee in whose name a mining claim has 
been staked out dies before the claim is recorded or where the 
holder of a claim dies before issue of the lease for the claim, 
no other person is, without leave of the Commissioner, enti- 
tled to stake out or record a mining claim upon any part of 
the same lands or to acquire any right, privilege or interest in 
respect thereof within twelve months after the death of such 
licensee or holder, and the Commissioner may at any time 
make such order as the Commissioner considers just for vest- 
ing the claim in the representative of such holder and extend- 
ing the time for performing the work or applying for lease, 
notwithstanding any lapse, abandonment, cancellation, for- 
feiture or loss of rights under any provision of this Act. 


55. Subsection 89 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Commissioner or the recorder may inspect or order 
an inspection of, and an inspector or other officer appointed 
by the Minister may inspect, a mining claim at any time with 
or without notice to the holder for the purpose of ascertaining 
whether this Act has been complied with, but after one year 
from the recording of the claim, or after the first prescribed 
unit of assessment work has been performed, filed and 
approved, no such inspection shall, unless ordered by the 
Minister under subsection 90 (5), be made for the purpose of 
ascertaining whether the claim has been staked out in the 
prescribed manner. 


56.—(1) Subsection 90 (4) of the said Act is amended by 
striking out ‘‘licensee’’ in the seventh line and inserting in lieu 
thereof ‘‘holder’’. 


(2) Section 90 of the said Act is amended by adding thereto 
the following subsection: 
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(5) Notwithstanding subsections 56 (5) and 84 (2), 
Minister may challenge the validity of a mining claim at any 
time during the life of the claim and may direct the recorder 
to inspect the claim in accordance with section 89. 


57. The said Act is further amended by adding thereto the 
following section: 


91a.—(1) If there is an owner of the surface rights of the 
land comprising a mining claim, where a holder of the mining 
claim first proposes to do ground assessment work on such 
land, the holder shall give notice in the prescribed form to the 
owner of the surface rights of the holder’s intention to per- 
form the work. 


(2) A person who has given notice under this section may 
enter on the land and perform the work at any time immedi- 
ately following the day the notice Is given. 


(3) A recorder shall not record ground assessment work 
unless, 


(a) the holder files with the recorder a certificate in the 
prescribed form establishing that the required notice 
was given; or 


the recorder determines that it is not feasible in the 
circumstances to give notice to the owner of the 
surface rights. 


(b) 


58. Section 92 of the said Act is repealed and the following 
substituted therefor: 


92.—(1) In this section and in section 9la, ‘“‘owner of the 
surface rights’’ means a person to whom the surface rights of 
land have been granted, sold, leased or located. 


(2) Where there is an owner of surface rights of land or 
where land is occupied by a person who has made improve- 
ments thereon that, in the opinion of the Minister, entitles 
that person to compensation, a person who, 


(a) prospects, stakes out or causes to be staked out a 

mining claim or an area of land for a boring permit; 
(b) formerly held a mining claim or an area of land for 
a boring permit that has been cancelled, abandoned 
or forfeited; 
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(c) is the holder of a mining claim or an area of land 
for a boring permit and who performs assessment 
work; or 


(d) is the lessee or owner of mining lands and who 
carries On mining operations, 


on such land, shall compensate the owner of the surface rights 
or the occupant of the lands, as the case may be, for damages 
sustained to the surface rights by such prospecting, staking 
out, assessment work or operations. 


(3) Every person who damages mineral exploration work- 
ings or claim posts, line posts, tags or surveyed boundary 
markers delineating mining lands shall compensate the holder 
of the mining claim or the owner or lessee of the mining 
lands, as the case may be, for damages sustained. 


(4) In default of agreement and upon application made in 
the prescribed form by either party, the amount and the time 
and manner of payment of compensation under subsection (2) 
or (3) shall be determined by the Commissioner after a hear- 
ing and, subject to appeal to the Divisional Court where the 
amount claimed exceeds $1,000, the Commissioner’s order is 
final. 


(5S) The Commissioner may order the giving of security for 
payment of the compensation and may prohibit, pending the 
determination of the proceeding or until the compensation 1s 
paid or secured, further prospecting, staking out or working 
by any person. 


(6) The compensation is a special lien upon any mining 
claim or mining lands, as the case may be, and no further 
prospecting, staking out or performing of work, except by 
leave of the Commissioner, shall be done by any person after 
the time fixed for the payment or securing of the compensa- 
tion, unless the compensation has been paid or secured as 
directed. 


(7) The Commissioner, on notice to all interested parties 
and for good cause shown, on such terms as seem just, may 
by subsequent order or award at any time change, supple- 
ment, alter, vary or rescind any order made under this 
section. 


(8) In a hearing under subsection (4), the Commissioner 
shall take into account which of the rights was applied for first 
and, except where injustice would result, shall give the holder 
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of those rights due priority in the consideration of the dispute 
between the parties. 


(9) Where unpatented mining claims are affected by an 
agreement entered into in respect of the compensation 
referred to in subsection (2), or by an order made under sub- 
section (4), the agreement or a certified copy of the order, as 
the case may be, may be filed by the person to whom the 
compensation is payable in the office of the recorder upon 
payment of the prescribed fee. 


(10) Where an unpatented mining claim is subsequently 
leased, the Minister shall cause any agreement or order filed 
in the recorder’s office under subsection (9) that affects the 
leased lands to be registered against the lands in the proper 
land registry office and the person to whom the compensation 
is payable is entitled to enforce the terms of the agreement or 
order against the lessee and, subject to the Registry Act and 
the Land Titles Act, against any subsequent lessee of the land. 


59.—(1) Subsections 94 (1), (2), (3), (4) and (5) of the said 
Act are repealed and the following substituted therefor: 


(1) Upon compliance with this Act and the regulations and 
upon payment of the rent for the first year, the holder of a 
mining claim is entitled to a lease of the claim. 


(2) The application and payment for a lease may be made 
to the recorder at any time after the first prescribed unit of 
assessment work on a mining claim is performed, filed and, if 
necessary, approved, and the application shall be accompa- 
nied by, 


(a) a certificate of performance of the prescribed units 
of assessment work that are required to be per- 
formed as of the time of application; 

(b) a plan of survey where required under section 108 

or 109; 

(c) an agreement or an order of the Commissioner indi- 

cating that surface rights compensation, if any, has 

been paid, secured or settled; and 


(d) the prescribed fee. 
(3) A lease under this section shall be for a term of twenty- 


one years at the prescribed rental, payable in advance, for the 
first year and at the prescribed rate for each subsequent year. 
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(4) The holder of a mining claim may elect to apply for a 


lease of the mining rights only. 


(5) Where a lease under this section is for mining rights 
only, the rental shall be at the prescribed rate for such a lease. 


(2) Subsection 94 (6) of the said Act is repealed. 


(3) Subsections 94 (8) and (9) of the said Act are repealed 
and the following substituted therefor: 


(8) The annual rental for a renewal lease is the prescribed 
amount, payable in advance. 


(9) The Minister shall refuse to renew a lease unless, 


(a) the production of minerals has occurred continu- 
ously for more than one year since the issuance or 
last renewal of the lease; or 


the lessee has demonstrated to the satisfaction of 
the Minister a reasonable effort to bring the prop- 
erty into production. 


(b) 


(4) Subsection 94 (12) of the said Act is amended by striking 
out ‘‘prescribed by”’ in the second line and inserting in lieu 
thereof ‘‘set out in’’. 


(5) Subsections 94 (16), (17), (18), (19) and (20) of the said 
Act are repealed and the following substituted therefor: 


(16) Any surface rights reserved in a lease or renewal 
thereof may be dealt with under the Aggregate Resources Act, 
1989 or under the Public Lands Act or the regulations made 
under those Acts. 


(17) Where the area of the mining claim exceeds by more 
than 15 per cent the prescribed size for a mining claim and the 
claim is not reduced in size under section 110, there shall be 
performed additional assessment work or moneys paid in lieu 
thereof as prescribed for the excess area. 


(18) Where there is a group of contiguous claims held in 
the name of one claim holder and their average area does not 
exceed by more than 15 per cent the size prescribed for a min- 
ing claim, the Minister may direct that subsection (17) does 


not apply. 
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(19) Where additional work is required under subsection 
(17), the Minister may direct the time within which such work 
is to be performed and reported. 


60.—(1) Subsections 95 (1) and (2) of the said Act are 
repealed and the following substituted therefor: 


(1) In this section, “‘lease’’ means a lease of surface and 
mining rights or of mining rights issued under, 


(a) section 47, 52 or 100 of The Mining Act, being 
chapter 241 of the Revised Statutes of Ontario, 
1960, or a predecessor thereof; or 


(b) subsection 190 (3) of this Act, or a predecessor 
thereof, 


and includes a renewal of such a lease. 


(2) Subject to subsection (3), notwithstanding the provi- 
sions of a lease, the annual rental for a lease is the prescribed 
amount. 


(2) Subsection 95 (4) of the said Act is repealed and the 
following substituted therefor: 
a 

(4) A lease referred to in clause (1) (a) is renewable in per- 
petuity for periods of ten years and every renewal shall date 
from the day following the expiry of the lease if application 
therefor is made within ninety days of the expiration of the 
lease or within such further period as the Minister, in the cir- 
cumstances of the case, considers proper. <i 


(3) Subsection 95 (6) of the said Act is amended by striking 
out ‘Shas not been renewed under subsection (4) or’’ in the first 
and second lines. 


(4) Subsection 95 (9) of the said Act is repealed and the 
following substituted therefor: 


(9) The holder of a lease, upon application in writing there- 
for and upon the surrender of the lease and upon meeting the 
conditions set out in subsection 94 (9), may be issued a lease 
under section 94 for a term of twenty-one years and the rental 
for each year of the term thereof shall be that prescribed for 
the purposes of section 94 for years subsequent to the first 
year of a term. 


61. Section 96 of the said Act is repealed and the following 
substituted therefor: 
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96.—(1) The holder of a lease issued under this Act, upon 
application in the prescribed form to the Minister, accompa- 
nied by the prescribed fee and upon the surrender of the 
lease, may be issued in exchange for that lease, on such terms 
and conditions as the Minister considers appropriate, two or 
more replacement leases. 


(2) Replacement leases issued under subsection (1) shall 
cover together the same lands as were covered by the surren- 
dered lease, shall be for a term equal to the balance of the 
term of the surrendered lease and shall be at the same rental 
rate per hectare as that lease. 


62. Subsection 97 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) The annual rental of a lease or renewal under this 
section is the prescribed amount, payable in advance. 


63. Subsection 102 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Any surface rights reserved under this section may be 
dealt with under the Aggregate Resources Act, 1989 or under 
the Public Lands Act or the regulations made under those 
Acts. 


64.—(1) Subsection 108 (1) of the said Act is amended by 
striking out ‘‘patent’’ in the first line. 


(2) Subsection 108 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Subject to the Surveys Act, the prescribed methods and 
procedures shall be followed in the surveying of mining 
claims. 


(3) Subsection 108 (5) of the said Act is repealed. 


(4) Subsections 108 (6), (7), (8) and (9) of the said Act are 
repealed and the following substituted therefor: 


(6) Where a perimeter survey is made under subsection (3), 
the rental shall be computed on the total area of the claims 
within the perimeter survey and, where the average area of 
the claims within the perimeter survey exceeds by more than 
15 per cent the prescribed size for a mining claim, there shall 
be performed additional assessment work or moneys paid in 
lieu thereof as prescribed for the excess area. 
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(7) Where additional work is required under subsection (6), 
the Minister may set out in an order the time within which 
such work is to be performed and recorded. 


(8) Before a perimeter survey is made, the Minister may 
order the inspection of the mining claims proposed to be 
included in the perimeter survey and an inspector or other 
officer of the Ministry shall prepare and submit to the Minis- 
ter a report and plan according to the instructions provided by 
the Minister and the survey shall not be directed to be made 
unless the Minister is satisfied that the requirements of this 
Act have been complied with. 


(9) The fee for an inspection under subsection (8) is the 
prescribed amount, payable in advance, and the Minister may 
require the applicant to provide the inspector with suitable 
transportation to the location of the claims. 


65.—(1) Subsection 109 (1) of the said Act is amended by 
striking out ‘‘patent’’ in the first line and by inserting after 
‘*claim’’ in the seventh line ‘‘or the perimeter survey of mining 
claims’’. 


(2) Subsection 109 (2) of the said Act is repealed. 

66.—(1) Subsection 110 (1) of the said Act is amended by 
striking out ‘‘acreage’’ in the third line and in the fourth line 
and inserting in lieu thereof in each instance ‘‘size’’. 

(2) Subsection 110 (2) of the said Act is amended by striking 
out ‘‘licensee’’ in the third line and in the fourteenth line and 


inserting in lieu thereof in each instance ‘‘holder’’. 


67. The subheading preceding section 112 of the said Act is 
struck out and the following substituted therefor: 


PETROLEUM AND NATURAL GAS 
68. Parts V and VI of the said Act are repealed. 


69. The said Act is further amended by adding thereto the 
following Part: 


PART VII 
SURFACE MINING OF NON-METALLIC MINERALS 
118.—(1) Any person who proposes to commence the sur- 


face mining of non-metallic minerals, excluding natural gas 
and petroleum, on Crown land not in a part of Ontario that 
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has been designated under the Pits and Quarries Control Act 
or under subsection 5 (2) of the Aggregate Resources Act, 
1989, may proceed, 


(a) by applying for and obtaining an aggregate permit 
or a licence under the Aggregate Resources Act, 
1989; or 


(b) by complying with the requirements of Part II of 
this Act. 


(2) Any person who proposes to commence the surface 
mining of non-metallic minerals, excluding natural gas and 
petroleum, on Crown land in a part of Ontario that has been 
designated under the Pits and Quarries Control Act or under 
subsection 5 (2) of the Aggregate Resources Act, 1989, in addi- 
tion to an aggregate permit or a licence issued under the 
Aggregate Resources Act, 1989, may also obtain a lease from 
the Crown for the lands affected by complying with the provi- 
sions of Part II of this Act. 


119. Notwithstanding that an aggregate permit or a licence 
has been obtained under the Aggregate Resources Act, 1989, 
any licensee under this Act may stake out a mining claim or 
claims on Crown land affected by the permit or licence, in 
which case the provisions of this Act apply and any question 
of property damage shall be determined in the manner set out 
in section 92. 


70.—{1) Subsection 131 (1) of the said Act is amended by 
striking out ‘‘licensees’’ in the third line and inserting in lieu 
thereof ‘‘persons’’. 


(2) Subsection 131 (2) of the said Act is amended by striking 
out ‘‘arising before the issue of a certificate of record of a 


mining claim”’ in the first and second lines. 


(3) Subsection 131 (6) of the said Act is repealed and the 
following substituted therefor: 


(6) The recorder may make an order directing a holder, 


(a) to move, remove or alter corner posts, line posts or 
witness posts and the writing or inscribing thereon; 


(b) to blaze, re-blaze, move or alter existing or missing 
claim lines; 
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(c) to place or replace metal tags that are missing or 
have been removed or destroyed after having been 

affixed to any posts; or 
(d) to place or replace missing or defective posts and to 


affix tags to such posts, 


and the recorder shall set out in the order the time within 
which the work shall be completed and reported to the 
recorder. 


(6a) Where the work set out in an order under subsection 
(6) has been completed within the time set out in the order, 
the claim shall thereafter be deemed to be in compliance with 
this Act. 


(4) Subsection 131 (7) of the said Act is repealed and the 
following substituted therefor: 


(7) Where the work set out in an order under subsection 
(6) has not been completed within the time set out in the 
order, the recorder may extend the time for completing the 
work or may cancel the claim or claims on which the work 
was to have been done and shall, in the case of cancellation, 
by registered letter, mailed not later than the next day after 
the cancellation, notify the holder of the recorder’s action and 
the reason therefor. 


(5) Subsection 131 (8) of the said Act is repealed and the 
following substituted therefor: 


(8) This section applies to the manner in which the metal 
tags have been affixed to the corner posts notwithstanding 
that the time prescribed for affixing the tags has not expired. 


71. Subsection 133 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Where, in the opinion of the Minister, the public inter- 
est 1s affected by a decision, act or thing mentioned in sub- 
section (1), an officer or employee of the Ministry designated 
by the Minister for that purpose may, 


be added as a party to an appeal taken under sub- 
section (1); or 


(a) 


take an appeal under subsection (1), in which case 
no fee in respect of the appeal is payable. 


(b) 
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72.—(1) Subsection 135 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) Application to the Commissioner for an appointment 
for a hearing may be made in writing by any party to the pro- 
ceeding upon such notice and to such persons as the Commis- 
sioner directs and shall be accompanied by the prescribed fee 
for recording any order made by the Commissioner in the 
matter. 


(2) Subsection 135 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) In any matter or proceeding, other than an appeal, in 
any case where leave to take the proceeding is necessary, the 
Commissioner may give leave upon such terms as to security 
for costs or otherwise as the Commissioner considers just. 


73.—(1) Clause 137 (1) (b) of the said Act is amended by 
inserting after ‘‘things’’ in the third line ‘‘under oath or 
otherwise’’. 


(2) Subsection 137 (1) of the said Act is amended by striking 
out ‘‘and’’ at the end of clause (d) and by adding thereto the 
following clauses: 

(f) upon the application of a party to the proceedings, 
order the examination of any other party before an 
official examiner appointed under the Courts of 
Justice Act, 1984; and 
(g) order any party to the proceedings who intends to 
present evidence at the hearing to file with the 
Commissioner and serve on each of the other par- 
ties, prior to the appearance of any witness and 
within such time as the Commissioner directs, a 
Statement indicating the evidence intended to be 
relied upon. 


74.—(1) Section 150 of the said Act is amended by adding 
thereto the following subsections: 


(la) Every order or judgment of the Commissioner shall 
take effect immediately upon its signing, subject to any 
express provision therein. 


(1b) Notwithstanding section 17 of the Statutory Powers 
Procedure Act, the reasons for a decision of the Commissioner 
may be delivered orally. 
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(Ic) Any party to a proceeding may cause an order or judg- 
ment of the Commissioner to be filed in the office of the 
recorder. 


(1d) The recorder shall forthwith give notice in writing of 
the filing by registered mail or otherwise to the solicitors of 
the parties appearing by solicitor and to the parties not repre- 
sented by a solicitor. 


(le) Where the order or judgment is not filed with the 
recorder within fifteen days of the order being signed, the 
Commissioner shall cause a duplicate thereof to be filed with 
the recorder. 


(2) Subsections 150 (2) and (3) of the said Act are repealed 
and the following substituted therefor: 


(2) The Commissioner shall transmit the evidence, the 
exhibits, the statement, if any, of view or of special knowl- 
edge or skill, and the reasons for any order or judgment to 
the recorder. 


75. Section 151 of the said Act is repealed and the following 
substituted therefor: 


151. Where a decision of the Commissioner finally dis- 
poses of the matter in question so far as the Commissioner is 
concerned, the Commissioner shall send the order or judg- 
ment to the parties by registered mail. 


76. Section 152 of the said Act is repealed and the following 
substituted therefor: 


152. Any party to a proceeding is entitled on payment of 
the prescribed fee to a certified copy of any order or judg- 


ment. 


77. Part IX of the said Act is repealed and the following 
substituted therefor: 


PART IX 
OPERATION OF MINES 
160.—(1) In this Part, 
‘‘abandoned”’ means the proponent has ceased or suspended 


indefinitely advanced exploration, mining, or mine pro- 
duction on the site, without rehabilitating the site; 
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‘“‘advanced exploration” means the excavation of an explora- 
tory shaft, adit, or decline, the extraction of material in 
excess of the prescribed quantity, the installation of a mill 
for test purposes or any other prescribed work; 


‘closed out” means that all the requirements of an accepted 
closure plan have been complied with and is the final stage 
of closure; 


‘closure’? means the temporary suspension, inactivity or close 
out of advanced exploration, mining or mine production; 


‘‘closure plan”’ means a plan prepared in the prescribed man- 
ner to rehabilitate a project at any stage of closure and 
includes the information, particulars, maps and plans pre- 
scribed, as well as provision in the prescribed manner of 
financial assurance to the Crown for the performance of the 
requirements of the closure plan; 


‘Director’ means the Director of Mine Rehabilitation for the 
mining division or divisions in which is situate the land in 
respect of which an act, matter or thing is to be done under 
this Part; 


‘inactivity’ means that advanced exploration, mine _ pro- 
duction and mining operations on a site have been sus- 
pended indefinitely in accordance with a closure plan, and 
although protective measures are in place on the site, the 
site is no longer being monitored by the proponent on a 
continuous basis; 


‘mine production” means mining that is producing any min- 
eral or mineral-bearing substance either for immediate sale 
or for stockpiling for ultimate sale; 


‘progressive rehabilitation”’ means rehabilitation done contin- 
ually and sequentially, within a reasonable time, during the 
entire period that the project continues; 


‘““project’” means a mine or the activity of advanced explor- 
ation, mining or mine production; 


“proponent” means the holder of an unpatented mining claim 
or licence of occupation or an owner as defined in 
paragraph 21 of section 1; 


“protective measures’ means steps taken in accordance with 
the prescribed standards to prevent personal injury or 
property damage that is reasonably forseeable as a result of 
closure commencing; 
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‘rehabilitate’ means measures taken in accordance with the 
prescribed standards to treat the land or lands on which 
advanced exploration, mining or mine production has 
occurred so that the use or condition of the land or lands, 


(a) is restored to its former use or condition, or 
(b) is made suitable for a use that the Director sees fit, 
and includes taking protective measures; 
‘‘site’’ means the land or lands on which a project is located; 


“temporary suspension” means advanced exploration, mining 
Or mine production have been suspended, in accordance 
with an accepted closure plan, on either a planned or 
unplanned basis, but the site is being monitored on a con- 
tinuous basis by the proponent and protective measures are 
in place. 


(2) For greater certainty, but without restricting the scope 
of this Part, this Part applies to projects including, 


(a) the underground mining of minerals, excluding 
natural gas, petroleum and salt by brining method; 


(b) the surface mining of metallic minerals; 


(c) the surface mining of non-metallic minerals, exclud- 
ing natural gas and petroleum, on land that is nei- 
ther Crown land nor land in parts of Ontario that 
have been designated under the Pits and Quarries 
Control Act or under subsection 5 (2) of the Aggre- 
gate Resources Act, 1989; 


(d) advanced exploration on mining lands. 
DIRECTORS AND MINERAL DEVELOPMENT OFFICERS 


161.—(1) The Minister may appoint as Mineral Develop- 
ment Officers such employees of the Ministry as the Minister 
considers necessary, whose function it is to co-ordinate and 
expedite communication between the mining industry, the 
public and affected ministries and agencies of the Government 
of Ontario. 


(2) The Minister may appoint an officer or employee of the 
Ministry as Director of Mine Rehabilitation for each such 
mining division or group of mining divisions as the appoint- 
ment specifies. 
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ADVANCED EXPLORATION 


ee ee 161a.—(1) No proponent shall commence or recommence 
exploration advanced exploration without providing the Director with 
notice in the form and manner prescribed and the project may 
proceed unless, within thirty days of receiving the notice, the 


Director in writing has required the proponent to, 


(a) give public notice at the prescribed time and in the 
prescribed form and manner; 


(b) submit a proposed closure plan; or 
(c) comply with both clauses (a) and (b). 


le (2) Where the Director has required the proponent to give 
feauited * public notice only under clause (1) (a), the project may pro- 


ceed after public notice has been given. 


Slane fea (3) Where the Director has required the proponent to 
ayes submit a proposed closure plan under clause (1) (b), 


(a) the Director may by written notice require changes 
to the proposed closure plan; and 


(b) the project shall not proceed until the Director has 
accepted in writing the closure plan, and the public 
notice, if required under clause (1) (a), has been 
given. 


MINE PRODUCTION 


eee a plan, — 161b.—(1) No proponent shall commence or recommence 
production Mine production without, 


(a) providing the Director with notice in the prescribed 
form and manner; 


(b) giving public notice at the prescribed time and in 
the prescribed form and manner; 


(c) submitting a proposed closure plan; and 


(d) receiving the Director’s written acceptance of the 
closure plan required by clause (c). 


eae (2) The Director may require changes to a proposed clo- 
sure plan required by clause (1) (c) prior to accepting it. 
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PROGRESSIVE REHABILITATION 


161c. A proponent shall take all reasonable steps to pro- 
gressively rehabilitate a site whether or not closure has com- 
menced or an accepted closure plan is in place. 


CLOSURE PLANS 


161d.—(1) Every proponent whose project is subject to a 
closure plan accepted under this Part shall comply with the 
closure plan. 


(2) Where closure commences on a site, subject to a clo- 
sure plan, the proponent shall, 


(a) forthwith notify the Director in writing that closure 
has commenced; and 


(b) comply with the requirements of the closure plan. 


(3) Where a project has commenced or recommenced 
under section 16la or 161b, within twelve months of the com- 
mencement or recommencement, and for every twelve-month 
period following thereafter while the project continues, the 
proponent shall submit annually to the Director a report pre- 
pared in the prescribed manner. | 


(4) If, on the receipt of the report required under sub- 
section (3) or on the basis of information received from a 
rehabilitation inspector under subsection 161f (1), the Direc- 
tor has reasonable grounds for believing, 

(a) that the closure plan, including the financial assur- 
ance requirement, is inadequate to properly rehabil- 
itateysthe Msites “because etheniproject shas:: either 
expanded or other conditions have changed; or 


in the case of an advanced exploration project not 
currently subject to a closure plan, the project has 
expanded or other conditions have changed to a 
point which necessitate a closure plan, 


(b) 


the Director may require by written notice the proponent to 
submit to the Director a proposed closure plan for the Direc- 
tor’s consideration, or, where a closure plan is already in 
place, to submit proposed amendments to a closure plan, 
including proposals respecting an increase in the amount of 
financial assurance required to rehabilitate the site. 
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(5) Where a proponent plans to expand or alter a project, 
the proponent shall forthwith give written notice in the pre- 
scribed form to the Director. 


(6) Where the Director has received either proposed 
amendments to existing closure plans or proposed closure 
plans under subsection (4), the Director may require changes 
to the proposed amendments or plan before notifying the pro- 
ponent that the proposed amendments or plan are acceptable. 


(7) Upon receipt of the written notice of the Director that 
the proposed amendments or plan that may be required under 
subsection (4) are acceptable, the project shall operate subject 
to the plan or amended plan, as the case may be. 


FINANCIAL ASSURANCE 


16le.—(1) The financial assurance required as part of a 
closure plan shall be in the form of cash, a letter of credit 
from a bank named in Schedule A to the Bank Act (Canada), 
a bond of a guarantee company approved under the Guaran- 
tee Companies Securities Act or another form of security 
acceptable to the Director and shall be in the amount speci- 
fied in the closure plan accepted by the Director or any 
amendment thereto. 


(2) Where the Director has reasonable and _ probable 
grounds to believe that any rehabilitation measure required by 
the accepted closure plan in respect of which financial assur- 
ance was given has not been or will not be carried out in 
accordance with the closure plan, the Director by order may 
provide for the performance of the rehabilitation measure in 
the manner set out in subsection (5). 


(3) The Director shall give the proponent written notice of 
the Director’s intention to issue the order referred to in sub- 
section (2) at least forty-five days prior to the date the order is 
to be issued. 


(4) Both the notice and the order under this section shall 
be directed to the proponent to whom the approval for the 
closure plan was issued or directed and to any person to the 
knowledge of the Director that has provided the financial 
assurance for or on behalf of the proponent to whom the 
approval of the closure plan was issued or shall be directed to 
the successor or assignee of such person. 


(5) Upon the issuance of an order by the Director under 
subsection (2), the Crown may, 
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(a) use any cash; 
(b) realize any bond or letter of credit; and 
(c) enforce any other security, 


provided or obtained as the financial assurance for the perfor- 
mance of the rehabilitation measures and may carry out the 
rehabilitation measures, Or appoint an agent to do so, as the 
Director considers necessary. 


(6) A proponent may apply to the Director for a reduction 
of the financial assurance to an amount consistent with the 
financial requirements of the rehabilitation work left to be 
completed where, 


(a) work has been performed in accordance with the 
requirements of an accepted closure plan; or 


(b) a reduction in the financial assurance requirement is 
justified in a report submitted under subsection 
LOLA): 


REHABILITATION INSPECTORS 


161f.—(1) For the purposes of monitoring the closure of 
projects, including mines that have been abandoned, the 
Minister may designate in writing any person who may, but 
need not be, an employee of the Ministry as a rehabilitation 
inspector. 


(2) For the purpose of carrying out the duties and exercis- 
ing the powers under this Part, a rehabilitation inspector may, 
without a warrant or court order, at any reasonable time and 
with any reasonable assistance, make inspections, and in the 
exercise of that authority may, 


(a) enter into or onto any mining lands or premises 
connected or associated with any project or aban- 
doned mine, other than a room or place actually 
used as a dwelling; 


(b) make such inspections, examinations, inquiries or 
tests considered necessary in order to determine the 
nature and extent of any existing or potential haz- 
ards on mining lands; 


(c) in any inspection, examination, inquiry or test, be 
accompanied and assisted by any person having 
special, expert or professional knowledge of any 
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matter relevant to the inspection, examination, 
inquiry or test; 


(d) request the production of any drawings, specifica- 
tions, licence, document, record or report; 


(e) on giving a receipt therefor, remove any drawing, 
specifications, licence, document, record or report 
produced in response to a request under clause (d) 
for the purpose of making copies thereof or extracts 
therefrom and shall promptly return them to the 
person who produced them; 

(f) inspect any work related to rehabilitation necessary 
to complete a report to the Director under sub- 
section (1); and 


(g) make reasonable inquiries of any person, orally or 
in writing. 


(3) A proponent shall forthwith on request permit a reha- 
bilitation inspector to carry out any inspection of any place, 
other than any room actually used as a dwelling, under sub- 
section (2). 


(4) No person shall hinder or obstruct a rehabilitation 
inspector in the lawful performance of duties or furnish the 
rehabilitation inspector with false information or refuse to fur- 
nish information required for the purposes of this Part and the 
regulations. 


(5) Where a provincial judge or justice of the peace is satis- 
fied on evidence upon oath by a rehabilitation inspector that 
there is reasonable ground for believing that it is appropriate 
for the administration of this Part or the regulations made 
thereunder for the rehabilitation inspector to do anything set 
out in subsection (2), and that the rehabilitation inspector may 
not be able to effectively carry out the duties assigned without 
an order under this section because, 


(a) a person has prevented the rehabilitation inspector 
from doing anything set out in subsection (2); 


(b) there is reasonable ground to believe that a person 
may prevent a rehabilitation inspector doing any- 
thing set out in subsection (2); or 


(c) it is impractical because of the remoteness of the 
place to be inspected or because of any other rea- 
son, for the rehabilitation inspector to obtain an 
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order under this section without delay if access is 
denied, 


the judge or justice may issue or renew a warrant in the pre- 
scribed form authorizing the rehabilitation inspector named in 
the warrant to do anything set out in subsection (2) and speci- 
fied in the warrant for the period of time set out in the order. 


(6) Where a provincial judge or justice of the peace is satis- 
fied on evidence upon oath of a rehabilitation inspector that 
there is reasonable and probable ground for believing that, 


(a) an offence under this Part has been committed; and 


(b) the entry into and search of a place actually used as 
a dwelling will afford evidence as to the commission 
of the offence, 


the judge or justice may issue or renew a warrant in the pre- 
scribed form authorizing the rehabilitation inspector named in 
the warrant to enter and search the room or place with such 
reasonable assistance as may be necessary and upon giving a 
receipt therefor to remove from the room or place any docu- 
ment or thing that may afford evidence of the offence for the 
purpose of making copies thereof or extracts therefrom and 
shall promptly return them to the room or place from which 
they were removed. 


(7) A warrant under subsection (5) or (6) shall be executed 
at reasonable times as specified in the warrant and shall state 
the date upon which it expires, which shall be not later than 
fifteen days after the warrant is issued. 


(8) Copies of, or extracts from, documents or things 
removed under this section and certified as being true copies 
of, or extracts from, the originals by the person who made 
them are admissible in evidence to the same extent as, and 
have the same evidentiary value as, the documents or things 
of which they are copies or extracts. 


(9) Upon request, a rehabilitation inspector who exercises a 
power set out in subsection (2) shall identify himself or herself 
as a rehabilitation inspector either by the production of a copy 
of the rehabilitation inspector’s designation or in some other 
manner and shall explain the purpose of the inspection. 


EXISTING PROJECTS 


161g.—(1) Within ninety days of the coming into force of 
this Part, every proponent of a producing mine or of a mine 


By 


Search 
warrant 


When to be 
executed and 


expiry 


Admissibility 
of copies 


Identification 


Notice to 
Director 


40 


Determi- 
nation of 
Minister of 
time for 


submission of 


closure plan 


Notice to 


proponent by 


Director 


Submission 
of closure 
plan to 
Director 


Notice to 
submit 
closure plan 


Submission 
of closure 
plan to 
Director 


Changes to 
closure plan 


Mine to 
operate 
subject to 
closure plan 


Where 
project 
abandoned 
after Part 
comes into 
force 


Order to 
rehabilitate 
site 


Bill 71 MINING 1989 


from which production is temporarily suspended shall give a 
notice in writing to the Director that contains the prescribed 
information relating to that mine. 


(2) On the Director receiving a notice under subsection (1), 
the Minister shall determine the period of time within which 
the proponent must submit to the Director a proposed closure 
plan in respect of that mine. 


(3) The Director shall notify in writing a proponent who 
has given notice under subsection (1) of the period of time 
determined by the Minister within which the proponent must 
submit to the Director a proposed closure plan. 


(4) A proponent who has received a notice under sub- 
section (3) shall submit the required closure plan to the Direc- 
tor within the period of time specified in the notice. 


(5) The Director, within ninety days of the coming into 
force of this Part, may notify in writing any proponent of 
advanced exploration that has commenced before and is con- 
tinuing on the day this Part comes into force of the period of 
time within which the proponent must submit a proposed clo- 
sure plan. 


(6) A proponent who has received a notice under sub- 
section (5) shall submit the required closure plan to the Direc- 
tor within the time specified in the notice. 


(7) Prior to the Director informing the proponent that the 
closure plan required under subsection (4) or (6) is accept- 
able, the Director may by written notice require changes to 
the closure plan. 


(8) On receiving written notification from the Director that 
the closure plan required under subsection (4) or (6) is accept- 
able, the project shall operate subject to the closure plan and 
sections l6lc, 161d, 16le and 161f shall apply. 


161h.—(1) Notwithstanding section 161g, where a propo- 
nent takes steps to abandon the project on either an indefinite 
or permanent basis after the day this Part comes into force but 
before the Director informs the proponent that the closure 
plan required under subsection 161g (4) or (6) is acceptable, 
the proponent shall give written notice to the Director and 
shall take all reasonable steps to rehabilitate the site. 


(2) Where the Director has reasonable grounds for believ- 
ing that a proponent has not complied with subsection (1), the 
Director may order the proponent to rehabilitate the site. 
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(3) Where, within a reasonable period of time, a proponent 
fails to comply with the order of the Director made under sub- 
section (2), the Director may declare the project abandoned 
and may have the Crown or an agent thereof enter onto or 
into the site to implement rehabilitative measures. 


(4) The Director shall not have the Crown or an agent 
thereof take the measures referred to in subsection (3) until 
the Director has given the proponent notice in the prescribed 
form and manner of the Director’s declaration. 


(5) Where under subsection (3) the Director has declared a 
project abandoned and the proponent has possession of the 
site as a lessee, the Lieutenant Governor in Council, on the 
recommendation of the Minister, may declare the lease void, 
and subsections 94 (12), (13) and (14) apply with necessary 
modifications. 


(6) The Director shall not take the steps referred to in sub- 
section (5) until the Director has given the proponent the pre- 
scribed notice required under subsection (4), including in that 
notice the Director’s intention to recommend to the Minister 
the steps referred to in subsection (5). 


161i.—(1) The Director may by written notice require the 
proponent of a project the Director considers abandoned on 
the day this Part comes into force to submit within a specified 
period of time a proposed closure plan to rehabilitate the site. 


(2) Prior to the Director informing the proponent that a 
closure plan required under subsection (1) is acceptable, the 
Director may by written notice require changes to the closure 
plan. 


(3) On receiving written notification from the Director that 
a closure plan required under subsection (1) is acceptable, the 
proponent shall complete the rehabilitation of the site in 
accordance with the closure plan. 


(4) Where the proponent of a site fails to comply with the 
Director’s requirements under subsection (1) or (2), the 
Director may declare the project abandoned and may have 
the Crown or an agent of the Crown enter onto or into the 
site to implement rehabilitative measures. 


(5) The Director shall not have the Crown or an agent 
thereof take the steps referred to in subsection (4) until the 
Director has given the proponent notice in the prescribed 
form and manner of the Director’s declaration. 
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(6) Where under subsection (4) the Director has declared a 
project abandoned and the proponent has possession of the 
site as a lessee, the Lieutenant Governor in Council, on the 
recommendation of the Minister, may declare the lease void, 
and subsections 94 (12), (13) and (14) apply with necessary 
modifications. 


(7) The Director shall not take the steps referred to in sub- 
section (6) until the Director has given the proponent the pre- 
scribed notice required under subsection (5), including in that 
notice the Director’s intention to recommend to the Minister 
the steps referred to in subsection (6). 


VOLUNTARY SURRENDER OR ABANDONMENT 


161j.—(1) Before accepting the voluntary surrender of 
lands referred to in section 198, where the Director has rea- 
sonable grounds for believing that the proponent may have 
failed to rehabilitate the site in a manner consistent with a clo- 
sure plan accepted by the Director, or where no closure plan 
exists, in accordance with the prescribed standards for rehabil- 
itation, the Minister may refuse to accept the surrender of 
such lands, and, upon such refusal, the Director may order 
the proponent to comply with the requirements of the 
accepted closure plan or to rehabilitate the site in accordance 
with the prescribed standards. 


(2) Where the proponent subject to an order under sub- 
section (1) is an owner, the Director may register the order 
against the land or lands comprising the site in the proper land 
registry office and may apply to a Justice of the High Court 
for an injunction preventing the sale of the land or lands com- 
prising the site, including any buildings, structures, machin- 
ery, chattels or personal property situate in, on, over or under 
the land or lands. 


(3) Where the proponent subject to an order under sub- 
section (1) is a lessee, the Director may recommend to the 
Minister that the Minister not consent to the transfer of the 
lease. 


(4) Where the proponent subject to a Director’s order 
under subsection (1) is a lessee under a lease which expires 
during the period in which the Director’s order is in force, the 
lessee is not by reason only of the expiry of the lease relieved 
of the lessee’s duties under this section. 


(5) Where the proponent subject to an order under sub- 
section (1) is the holder of a licence of occupation, the Direc- 
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tor may recommend to the Minister that the Minister not con- 
sent to a transfer of the licence. 


(6) Notwithstanding section 83, where the proponent is a 
mining claim holder and where the Director has reasonable 
grounds for believing that the proponent may have failed to 
rehabilitate the site in a manner consistent with a closure plan 
accepted by the Director, or where no closure plan exists, in 
accordance with the prescribed standards for rehabilitation, 
the holder may not abandon the mining claim and the 
Director may order the proponent to comply with the require- 
ment of the accepted closure plan, or to rehabilitate the site in 
accordance with the prescribed standards. 


(7) If a person subject to an order under subsection (1) or 
(6) fails to comply with the order, the Director may, 


(a) where a closure plan applies, proceed and realize on 
the financial assurance under the provisions of 
section 16le; or 


(b) where no closure plan is in place, have the Crown, 
or an agent thereof, carry out rehabilitation mea- 
sures in accordance with the prescribed standards. 


COST OF WORK COMPLETED 


161k.—(1) Where under subsection 16lh (3) or 161i (4) 
the Director has the Crown or an agent of the Crown carry 
out rehabilitation measures, the resulting cost to the Crown is 
a debt due to the Crown and, 


(a) forms a lien and a charge on the site in favour of 
the Crown, realizable by action for sale of any part 
or all of the land or lands subject to it, including 
any buildings, structures, machinery, chattels or 
personal property situate in, on, over or under the 
land or lands; and 


(b) is recoverable by the Crown in any court in which a 
debt or money demand of a similar amount may be 
collected. 


(2) The cost to the Crown of carrying out the rehabilitative 
measures under clause 161] (7) (b) is a debt due to the Crown 
recoverable by the Crown in any court in which a debt or 
money demand of a similar amount may be collected. 


(3) Where under subsection 16le (5) the Crown or an agent 
of the Crown carries out rehabilitation measures and the 
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financial assurance held by the Crown is insufficient to cover 
the total cost incurred by the Crown in completing the reha- 
bilitation measures, the extra cost not covered by the financial 
assurance is a debt due to the Crown which, 


(a) forms a lien and a charge on the site in favour of 
the Crown realizable by action for sale of any part 
or all of the land or lands comprising the site sub- 
ject to the lien, including any buildings, structures, 
machinery, chattels or personal property situate in, 
on, over or under the land or lands; and 


(b) is recoverable by the Crown in any court in which a 
debt or money demand of a similar amount may be 
collected. 


(4) Notice of the debt described in subsections (1) and (3) 
may be registered as a charge in the proper land registry office 
and no transfer of or other dealing with the site shall take 
place until the debt is paid and the notice is cancelled. 


HEARINGS AND APPEALS 
161-1.—(1) Where the Director, 


(a) requires a closure plan under clause 161d (4) (b) or 
subsection 161i (1); 


(b) requires changes to either an existing or proposed 
closure plan under subsection l6la (3), 161b (2), 
161d (6), 161g (7) or 161i (2); 


(c) orders the performance of rehabilitation measures 
under subsection 16le (2); 


(d) orders the proponent to rehabilitate the site under 
subsection 161h (2); or 


(e) declares a project abandoned under subsection 
161h (3) or 161i (4), 


the proponent may appeal the Director’s requirement, order 
or declaration to the Commissioner, if within thirty days of 
receiving the notice of the Director requiring the changes or 
proposed closure plans referred to in clause (a) or (b), receiv- 
ing a Director’s order referred to in clause (c) or (d), or 
receiving a Director’s declaration referred to in clause (e), the 
proponent serves the Director with the prescribed notice 
requiring a hearing before the Commissioner, and, within 
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thirty days of being served, the Director shall refer the matter 
to the Commissioner for the hearing. 


(2) On the service of a notice on the Director under sub- 
section (1) requiring a hearing before the Commissioner, the 
requirement, order or decision of the Director is stayed until 
the disposition of the appeal by the Commissioner, unless 
upon application with notice by the Director, the Commis- 
sioner removes the stay where the matter relates to, 

(a) changes to either an existing or proposed closure 
plan referred to in clause (1) (b); or 
(b) an order requiring the performance of rehabilitation 
measures referred to in clause (1) (c) or (d). 


(3) Notwithstanding subsection (2), where the proponent 
appeals to the Commissioner under subsection (1) from a 
Director’s requirement for changes to an existing closure plan 
under subsection 161d (4) and one of the changes required is 
to increase the amount of financial assurance required for the 
closure plan, the Commissioner shall refuse to hear the appeal 
unless the proponent has provided to the Director along with 
the notice required under subsection (1) the extra amount of 
financial assurance required under the closure plan to be held 
by the Crown pending the outcome of the proponent’s appeal. 


(4) The Commissioner upon application with notice by the 
proponent may waive the requirement under subsection (3) if 
the Commissioner considers it just to do so. 


(5) Upon hearing the appeal of the proponent, the Com- 
missioner may confirm, alter or revoke the action of the 
Director that is the subject-matter of the hearing. 


(6) Sections 135, 136, 137 and 139 to 152 of this Act apply 
to appeals under this section with necessary modifications. 


(7) An appeal lies to the Divisional Court on a question of 
law from any decision of the Commissioner under subsection 
(5) in accordance with the Rules of Civil Procedure. 


(8) A party to a hearing before the Commissioner may, 
within thirty days after receipt of the Commissioner’s decision 
or within thirty days after final disposition of an appeal, if 
any, under subsection (7), appeal in writing to the Minister on 
any matter other than a question of law and the Minister shall 
confirm, alter or revoke the decision of the Commissioner as 
to the matter in appeal as the Minister considers in the public 
interest. 
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Parties (9) The person requiring the hearing, the Director and any 
other person specified by the Commissioner are parties to the 
hearing. 

SERVICE 
Service of 161m.—(1) Any notice required to be served under this 


ees Part or the regulations made in respect thereto is sufficiently 


served if delivered personally or sent by registered mail 
addressed to the person upon whom service is to be made at 
the last address of service appearing on the records of the 
Ministry. 


had ns (2) Service made by registered mail shall be deemed to be 
sees made on the fifth day after the day of mailing unless the per- 
son on whom service is being made establishes the person did 
not, acting in good faith, and for a cause beyond that person’s 


control, receive a notice until a later date. 
PART IX-A 
BRINE WELLS 


Definitions 162.—(1) In this section, 


‘brine well” means a hole or opening in the ground for use in 
brining; 


“brining” means the extraction of salt in solution by any 
method; 


‘‘chief engineer’ means a person designated by the Minister as 
chief engineer for the purposes of this section. 


ae (2) No person shall drill or bore a brine well except under 
a brine well the authority of a permit in writing issued by the chief engi- 


neer upon application therefor in the prescribed form. 


ees not (3) A permit shall not be issued, 
(a) to authorize a person to drill or bore a brine well on 
property in which the person does not own, hold or 
lease, or is not otherwise entitled to, the mining 
rights; or 


(b) where the proposed brine well is nearer the bound- 
ary of such property than 150 metres. 


paon ok (4) The chief engineer may reduce or extend the distance 
brine well : : , ee a ae 
referred to in clause (3) (b) where in his or her opinion it is 
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advisable to do so and shall notify the applicant of any such 
reduction or extension within thirty days from the date upon 
which the application for the permit is filed. 


(5) A permit is subject to the condition that the brine well 
in respect of which it is issued is bored or drilled in the loca- 
tion described in the permit. 


(6) A permit shall be issued or refused within thirty days 
from the date on which the application therefor is filed, 
except that, where notice has been given by the chief engineer 
under subsection (4), the permit shall be issued upon the 
receipt by the chief engineer of the applicant’s consent 
thereto. 


(7) Where a person drills or bores a brine well, he or she 
shall forward a log of the drilling or boring in the prescribed 
form in duplicate to the chief engineer within thirty days of 
the completion of the drilling or boring operations, and, upon 
the person’s request in writing, the log shall be confidential 
for a period of six months. 


(8) A person boring or drilling a brine well shall take such 
reasonable measures as are necessary to control the infiltra- 
tion of water from one horizon to any other horizon that may 
be penetrated during the drilling or boring operations. 


(9) All brine wells shall be cased and equipped so as to rea- 
sonably ensure against the uncontrolled flow of oil, natural 
gas, brine or water. 


(10) Casing and equipment shall be in good condition and 
of a thickness and strength adequate to withstand any fluid 
pressure to which they might normally be subjected. 


(11) Where practicable, all brine wells shall be plugged by 
the person operating them, before being abandoned, in a 
manner that will, 

(a) reasonably ensure that salt horizons and potential 
oil or natural gas producing horizons are protected; 
and 
(b) retain water and brine in their original formations. 

(12) Before commencing to plug a brine well, the person 
proposing to carry out the plugging operations shall report the 
particulars thereof to the chief engineer in the prescribed 
form. 
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(13) Where a person plugs a brine well, he or she shall for- 
ward a record of the plugging in the prescribed form in dupli- 
cate to the chief engineer within thirty days of the completion 
of the plugging operations. 

PART IX-B 
STATISTICAL RETURNS 

163.—(1) For the purposes of tabulation, every owner of 
a mine shall, on or before the 31st day of March in each year, 
send to the Minister on the forms provided a report of activi- 
ties for the preceding year ending on the 3lst day of Decem- 
ber showing, 


(a) the nature of the work performed and the sums 
spent on mining and exploration; 


(b) the sums allocated for capital expenditures and 
repairs; 


(c) the current state of ore reserves; 
(d) the quantity and value of mineral production; 
(ce) the number of employees; and 


(f) the revenues and expenses entailed in mining and 
exploration activities, 


and the report shall be accompanied by such other informa- 
tion, plans and documents as the Minister requires, including, 
without limiting the scope of the requirement, information, 
plans and documents respecting, 

(g) inventory; 

(h) fuel and electricity consumed; 

(i) mining supplies and materials used; 

(j) non-mining supplies and materials used; 

(k) mining products, shipments and destinations; 

(1) non-mining products; 

(m) production details; and 


(n) wastes produced. 
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(2) The Minister may require an owner to send monthly or 
quarterly reports within such times as the Minister specifies. 


(3) In the event of the bankruptcy or winding-up of an 
owner, the trustee or liquidator shall, at the request of the 
Minister, send the report to the Minister. 


(4) The Minister may require a licensee or permittee oper- 
ating a pit or quarry under the Aggregate Resources Act, 1989 
to send information to the Minister in accordance with this 
section, and, where the Minister does so, subsections (1), (2) 
and (3) apply with necessary modifications. 


78. Section 175 of the said Act is repealed. 


79. Section 176 of the said Act is repealed and the following 
substituted therefor: 


176.—(1) Every person who contravenes any provision of 
Part IX or the regulations made in respect thereto is guilty of 
an offence and on conviction is liable to a fine of not more 
than $30,000 for each day on which the offence occurs or con- 
tinues. 


(2) Every person who is subject to a Director’s order under 
Part IX and who fails to take all reasonable steps to obey the 
conditions of the order is guilty of an offence and on convic- 
tion is liable to a fine of not more than $30,000 for each day 
on which the offence occurs or continues. 


(3) Where any person fails to, 


(a) comply with section 16la or 161b before commenc- 
ing or recommencing a project; 


(b) comply with an accepted closure plan as required 
under subsection 16ld (1); 

(c) submit the report required under subsection 
161d); 

(d) give the Director notice of a planned expansion or 
alteration as required by subsection 161d (5); or 

(e) give the notice required under subsection 161g (1) 


or submit a closure plan required under subsection 
161g (4) or (6), 
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the Director may apply at any time to a Justice of the High 
Court for an order prohibiting advanced exploration, mining 
or mine production on the site. 


(4) Every person who alters, destroys, removes or impairs 
any rehabilitation work made in accordance with Part IX or 
an accepted closure plan without the written consent of the 
Minister is guilty of an offence and on conviction is liable to a 
fine of not more than $30,000. 


(5) Every director or officer of a corporation that engages 
in a project under Part IX has a duty to take all reasonable 
care to ensure that the corporation complies with the require- 
ments of that Part. 


(6) Every person who has a duty under subsection (5) and 
who fails to carry out that duty is guilty of an offence and on 
conviction is liable to a fine of not more than $10,000. 


(7) A director or officer of a corporation is liable to convic- 
tion under subsection (6) whether or not the corporation has 
been prosecuted and convicted. 


(8) The court that convicts a person of an offence under 
Part IX, in addition to any other penalty imposed by the 
court, may increase a fine imposed upon the person by an 
amount equal to the amount of monetary benefit acquired by, 
or that accrued to, the person as a result of the commission of 
the offence, notwithstanding the imposition of the maximum 
fine provided for that offence. 


176a. Every owner of a mine and every licensee or 
permittee operating a pit or quarry under the Aggregate 
Resources Act, 1989 who contravenes section 163, or who 
makes a report under that section that is, to the owner’s, 
licensee’s or operator’s knowledge, false in any particular, is 
guilty of an offence and on conviction is liable to a fine of not 
more than $5,000 for each day on which the offence occurs or 
is continued. 


80. Clause 177 (1) (a) of the said Act is repealed and the 
following substituted therefor: 


(a) by a rehabilitation inspector. 
81. Part XII of the said Act is repealed. 
82. Section 190 of the said Act, as amended by the Statutes 


of Ontario, 1988, chapter 48, section 2, is repealed and the fol- 
lowing substituted therefor: 
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190.—(1) The Lieutenant Governor in Council may make 
regulations generally, 


ae 


10. 


governing the opening, construction, maintenance 
and use of roads to, through or over mining claims, 
mining locations or lands sold or leased as mining 
lands or recorded as mining claims or locations 
under this Act or a predecessor thereof, and for the 
Opening, construction or maintenance and use of 
ditches, aqueducts or raceways through, over or 
upon such claims, locations or lands for the convey- 
ing and passage of water for mining purposes; 


prescribing the form of any application, notice, 
report,’ log; record, dispute, certificate, » permit, 
statement or other document required, permitted or 
provided for, by or under this Act; 


prescribing the amount of any fee required to be 
paid to the Minister, the Ministry, the Commis- 
sioner or a recorder by or under this Act; 


prescribing the manner of staking and the size and 
form of mining claims and the time and manner of 
affixing tags in respect thereto; 


prescribing the annual rental for a licence of occu- 
pation; 


prescribing the information to be shown on a sketch 
or plan accompanying an application to record a 
mining claim; 


prescribing, for the purposes of subsection 62 (1), 
the conditions on which permission may be given to 
mine, mill and refine mineral substance from an 
unpatented mining claim; 


prescribing the annual units of assessment work to 
be performed by the holder of a mining claim; 


prescribing, for the purposes of subsection 76 (2), 
locations, other than the office of the recorder, in 
which may be filed assessment work reports and 
prescribing the date reports in respect of specified 
types of assessment work shall be filed; 


prescribing the types of work eligible for assessment 
work credits, the method of calculating and approv- 
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Regulations 
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ing credits for work performed and the manner of 
distribution of credits to mining claims; 


prescribing the manner in which prospecting and 
regional surveys performed before staking are eligi- 
ble for assessment work credits; 


prescribing the manner in which exploration work 
performed on patented mining claims may be allo- 
cated to contiguous unpatented mining claims; 


prescribing the conditions on which an extension of 
time for the performing of and filing a report on 
assessment work may be allowed by a recorder; 


prescribing the annual rental for the first year for a 
lease of a mining claim, the rate for each subse- 
quent year and the annual rental for a renewal 
lease; 


prescribing the rental rate for the mining rights only 
in respect of a mining claim; 


prescribing the additional assessment work to be 
performed in respect of any excess area of a mining 
claim or in respect of excess average area of mining 
claims within a perimeter survey; 


prescribing, for the purposes of subsection 83 (2), 
the conditions on which the holder of a mining 
claim may abandon part of the claim; & 


prescribing the annual rental of a lease referred to 
in section 95; 


prescribing the annual rental of a lease or renewal 
lease of surface rights referred to in section 97; 


prescribing the methods and procedures to be fol- 
lowed in the surveying of mining claims; 


prescribing the rate of interest to be imposed in the 
cases mentioned in subsections 196 (2) and 211 (2); 


prescribing, for the purposes of subsection 198 (3), 
the size, form, manner and time of staking out and 
recording mining claims on land in which an interest 
is retained after surrender; = s 
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prescribing, for the purposes of section 202, the 
amount of tax to be paid for each hectare; 


prescribing classes of instruments and documents 
that may be filed through transmission by electronic 
means in such manner as is prescribed; 


defining any word or expression for the purposes of 
this Act and the regulations that has not already 
been expressly defined in this Act; 


prescribing anything that by this Act is to be or may 
be prescribed. 


(2) The Lieutenant Governor in Council may make regu- 
lations relating to Part IX, 


L. 


prescribing the manner of preparing closure plans, 
their form and content, and the information, partic- 
ulars, maps and plans to be included therein; 


prescribing standards for rehabilitation; 


prescribing standards for the protective measures to 
be taken in respect of the closure of a mine; 


prescribing the form and manner and time of giving 
public notice; 


prescribing the form and manner in which notice Is 
to be given to the Director and to the proponent; 


prescribing the manner of preparing the annual 
report to the Director required under subsection 
161d (3); 


prescribing the form of notice to be given under 
subsection 161d (5); 


prescribing, for the purposes of subsection 161f (5), 
the form of a warrant to enter and inspect and, for 
the purposes of subsection 161f (6), the form of a 
warrant to enter and search; 


prescribing, for the purposes of subsection 161g (1), 
the information to be contained in the notice to be 
given to the Director relating to a producing mine 
or to a mine from which production is temporarily 
suspended; 


Idem 
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10. prescribing quantities of material extracted and 
other types of work that are to be classified as 
advanced exploration work; 


11. prescribing time periods within which duties under 
Part IX shall be complied with; 


12. prescribing anything that by Part IX is to be or may 
be prescribed. 


(3) Notwithstanding anything in this Act, in special circum- 
stances the Minister may, subject to the approval of the Lieu- 
tenant Governor in Council, issue a licence of occupation, 
lease or patent of any mining lands or mining rights on such 
terms and conditions as the Minister considers appropriate. 


83. Section 192 of the said Act is repealed. 


84.—(1) Subsection 193 (1) of the said Act is amended by 
striking out ‘‘Notwithstanding section 192’’ in the first line. 


(2) Subsection 193 (2) of the said Act is repealed. 


85. Section 194 of the said Act is amended by adding 
thereto the following subsections: 


(2) The land registrar of the land titles or registry division 
in which any lands or rights mentioned in a court order made 
under subsection (1) are situate shall, upon receipt of the 
order, register it and the order is absolute and conclusive 
proof of the vesting in the Crown of the lands or rights 
affected by the order and the vesting in the Crown is not open 
to attack in any court by reason of the omission of any act or 
thing leading up to the order repealing or avoiding the patent 
or lease. 


(3) Upon registration of the court order in the land registry 
office, the Registry Act or the Land Titles Act, as the case may 
be, ceases to apply to the lands or rights affected by the 
order, and the land registrar shall note that fact in the register 
in red ink. 


(4) The lands and mining rights vested in the Crown under 
this section are not open for prospecting, staking out or lease 
under this Act until a date fixed by the Deputy Minister, two 
weeks notice of which shall be published in The Ontario 
Gazette. 


86. Section 195 of the said Act is repealed and the follow- 
ing substituted therefor: 
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195. Where a freehold or leasehold interest in mining 
lands or mining rights reverts, other than by transfer to the 
Crown, the land or rights may be dealt with as unpatented 
Crown land. 


87.—(1) Subsection 196 (2) of the said Act is amended by 
striking out ‘‘rate of 6 per cent’’ in the eighteenth and nine- 
teenth lines and inserting in lieu thereof ‘‘prescribed percent- 
age rate’’. 


(2) Subsection 196 (8) of the said Act is repealed and the 
following substituted therefor: 


(8) An application under subsection (2) shall be accompa- 
nied by the prescribed fee. 


88. Subsection 197 (5) of the said Act is amended by strik- 
ing out ‘‘purchase or”’ in the fifth line. 


89. Section 198 of the said Act is repealed and the follow- 
ing substituted therefor: 


198.—(1) The owner, lessee or licensee of any mining 
lands or mining rights granted under this Act or any other Act 
may surrender such lands or mining rights to the Crown only 
upon such terms as are acceptable to the Minister, and there- 
upon the Minister may cause a notice of determination to be 
filed in the proper land registry office. 


(2) An owner, lessee or licensee who surrenders mining 
lands or mining rights under subsection (1) may file a notice in 
the prescribed form with the recorder indicating that such 
owner, lessee or licensee wishes to retain an interest in the 
lands or part of the lands thereof, in the form of unpatented 
mining claims. 


(3) Where a notice has been filed under subsection (2), the 
owner, lessee or licensee shall stake out or cause to be staked 
out and recorded in such size, form, manner and time as is 
prescribed, the lands in which an interest is to be retained. 


(4) Where mining claims have not been staked out and 
recorded under subsection (3) within the time prescribed, the 
recorder may extend the time for staking out and recording or 
may order that the mining lands or mining rights on which the 
staking out and recording is to be performed are surrendered 
and the recorder shall, in the case where an order of surren- 
der is made, by registered letter mailed not later than the next 
day after the making of the order, notify the owner, lessee or 
licensee of the recorder’s action and the reason therefor. 
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(5) Mining lands or mining rights surrendered to the Crown 
under subsection (1) and which are not recorded as unpa- 
tented mining claims under subsection (3) shall not be open 
for prospecting, staking out, sale or lease under this Act until 
a date fixed by the Deputy Minister, notice of which shall be 
published in The Ontario Gazette at least two weeks prior 
thereto. & 


90. Section 199 of the said Act is repealed and the follow- 
ing substituted therefor: 


199.—(1) Where mining lands or mining rights, 


(a) are forfeited to the Crown under the Corporations 
Act or the Business Corporations Act, 1982, or any 
predecessor thereof or are forfeited to the Crown 
for any other cause; or 

(b) have become the property of the Crown by reason 

of the person last seised thereof or entitled thereto 

having died intestate and without lawful heirs, 


the Minister may cause to be registered in the proper land 
registry office a notice stating that forfeiture has been effected 
as mentioned in clause (a) or that the lands or mining rights 
have become the property of the Crown as mentioned in 
clause (b), as the case may be, and that by reason thereof the 
lands or mining rights and every interest therein are forfeited 
to and vested in, or have become the property of, the Crown, 
absolutely freed and discharged from every estate, right, title, 
interest, claim or demand therein or thereto, whether existing, 
arising or accruing before or after such forfeiture or becoming 
the property of the Crown, and, subject to subsection (2), 
such lands shall be dealt with under this Act. 


(2) Mining lands or mining rights so forfeited or that have 
become the property of the Crown are not open for prospect- 
ing, staking out, sale or lease under this Act until a date fixed 
by the Deputy Minister, two weeks notice of which shall be 
published in The Ontario Gazette. 


91. Section 200 of the said Act and the preceding heading 
are repealed and the following substituted therefor: 


ANNULMENT OF FORFEITURE OR TERMINATION OF LEASE 
> 

200.—(1) The Lieutenant Governor in Council, upon the 
recommendation of the Minister, may by order revoke, cancel 
or annul the forfeiture of any mining lands or mining rights 
under this Act or revoke, cancel or annul the termination of 
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any lease of mining lands under this Act or relieve from for- 
feiture any unpatented mining claims on such terms and con- 
ditions as the Minister considers appropriate. 


(2) Where an order under subsection (1) concerns unpa- 
tented mining claims, such order shall be filed in the office of 
the mining recorder. 


(3) Where an order under subsection (1) concerns leases or 
freehold patents, the Deputy Minister shall cause the order to 
be registered in the proper land registry office and thereupon 
the mining lands or mining rights revest in the owner or lessee 
of the mining lands or mining rights at the time of forfeiture 
or termination, his or her heirs, successors or assigns, subject 
to any lien, mortgage or charge entered or registered prior to 
the forfeiture or termination and still outstanding. 


(4) Where application is made for an order under sub- 
section (1), the Minister may direct the mining lands or min- 
ing rights described in the application to be withdrawn from 
prospecting, staking out, sale or lease until the disposition of 
the application. 


(5) The Minister may direct an application for an order 


under subsection (1) to be accompanied by the prescribed fee. 
the 


92. The heading preceding section 201 of the said Act is 
struck out and the following substituted therefor: 


MINING LAND TAX 


93. Section 201 of the said Act is repealed and the follow- 
ing substituted therefor: 


201. In this Part, 


‘municipality’ means a city, town, village, township or 
improvement district; 


“fax means a tax unger this Patt. 


94. Section 202 of the said Act is repealed and the follow- 
ing substituted therefor: 


202. There shall be paid to the Crown in each year a tax 
in the prescribed amount for each hectare on any lands or 
mining rights to which this Part applies. 


95. Section 203 of the said Act is amended by striking out 
‘‘acreage”’ in the first line. 
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96.—(1) Subsection 204 (1) of the said Act is amended by 
striking out ‘‘acreage’’ in the twenty-third line. 


(2) Subsection 204 (2) of the said Act is amended by striking 
out ‘‘acreage’’ in the first line. 


97. Clause 205 (1) (a) of the said Act is repealed and the 
following substituted therefor: 


(a) land has been subdivided, 
(i) by a registered plan of subdivision, or 


(ii) by a reference plan into parts for city, town, 
village or summer resort purposes, 


and there is no severance of the surface and mining 
rights. 


98. Section 207 of the said Act is amended by striking out 
‘‘acreage’’ in the third line. 


99. Section 208 of the said Act is amended by striking out 
‘‘acreage’’ in the fourth line. 


100. Section 209 of the said Act is amended by striking out 
‘‘acreage’’ in the second line. 


101. Subsection 210 (1) of the said Act is amended by strik- 
ing out ‘‘acreage’’ in the fourth line and in the eighth line. 


102.—(1) Subsection 211 (1) of the said Act is amended by 
striking out ‘‘acreage’”’ in the first line. 


(2) Subsection 211 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) An application under subsection (1) shall be accompa- 
nied by the prescribed fee. 


103.—(1) Subsection 212 (1) of the said Act, as amended 
by the Statutes of Ontario, 1988, chapter 48, section 3, is 
further amended by striking out ‘‘acreage’’ in the fourth line 
and by striking out ‘‘certified mail’’ in the sixth line and 
inserting in lieu thereof ‘‘mail or delivered by courier service’’. 


(2) Subsection 212 (2) of the said Act is amended by striking 
out ‘‘acreage”’ in the sixth line. 
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(3) Subsection 212 (3) of the said Act is amended by striking 
out ‘‘acreage’’ in the first line. 


104. Section 214 of the said Act is repealed. 


105.—(1) Subsection 215 (1) of the said Act is amended by 
striking out ‘‘acreage”’ in the first line. 


(2) Subsection 215 (2) of the said Act is amended by striking 
out ‘‘acreage’’ in the second line. 


106. Section 217 of the said Act is amended by striking out 
‘‘acreage’’ in the second line. 


107. The Schedule to the said Act is repealed. 


108.—(1) Every prospector’s licence issued or renewed 
under the Mining Act, that is in good standing on the day this 
section comes into force, expires on_ the date set_out_on the 
licence _or_ renewal thereof, and thereafter, in the case of a 
licence held by a natural person, may be renewed under sec- 
tion 22 of the Mining Act, as amended by section 12 of this Act. 


(2) The expiry provision in subsection (1) does not apply to a 
prospector’s licence that was issued or renewed as a lifetime 
licence. 


(3) Where, before the 24th day of October, 1989, 


(a) a dispute has been filed under section 56 of the 
Mining Act; or 


(b) a proceeding has been commenced in the Supreme 
Court to declare forfeited or void or to cancel or 
annul any Crown patent issued for mining lands, 
mining claims or mining rights, 


the provisions of the Mining Act, as they existed before the 
coming into force of this Act, continue to apply to the dispute 
or proceeding until finally disposed of. 


(4) Subsections 56 (7) and (8) of the Mining Act, as enacted 
by section 34 of this Act, apply to any re-staking by or on 
behalf of a transferee that has been commenced before, on or 
after the 24th day of October, 1989, unless, before that day, 
the matter in dispute has been finally disposed of under the 
Mining Act. 


(5) Section 96 of the Mining Act, as it read before its re- 
enactment by section 61 of this Act, continues in force and 
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applies in respect of any application for a patent made under 
that section before the 24th day of October, 1989. 
wa 

109.—(1) Where forfeiture occurs under clause 85 (1) (c), 
(d) or (e) of the Mining Act as those clauses read before the 
coming into force of section 52 of this Act or under clause 85 
(1) (c) of the Mining Act, as re-enacted by section 52 of this 
Act, and where an application is made to the Mining and 
Lands Commissioner within six months of the forfeiture, the 
Commissioner may make an order on such terms and condi- 
tions as the Commissioner considers just relieving the claim 
from forfeiture and extending the time for performing or 
reporting the work, or both, but no such application may be 
made to the Commissioner after the expiration of eight months 
from the day section 52 of this Act comes into force. 


(2) Where, on the day section 76 of the Mining Act, as re- 
enacted by section 46 of this Act, comes into force, 200 days of 
assessment work have been performed and recorded by the 
holder of a mining claim under section 76 of the Mining Act as 
it read before its re-enactment by section 46 of this Act, the 
holder of the mining claim shall, 


(a) perform and file such annual units of assessment 
work as are prescribed under section 76 of the 
Mining Act, as re-enacted by section 46 of this Act; 
or 


(b) apply and pay for a lease of the claim within the 
time set out in subsection 94 (2) of the Mining Act, as 
it read before its re-enactment by section 59 of this 
Act, or, where applicable, within the time set out in 
an order of the Mining and Lands Commissioner 
under section 86 of the Mining Act as it read before 
its re-enactment by section 53 of this Act. 


110.—<1) A subsisting lease that has been issued or 
renewed under section 94, 95 or 97 or subsection 190 (2) of the 
Mining Act, as those provisions read before the day sections 59, 
60, 62 and 82 of this Act come into force, shall continue to bear 
the existing rental rate until the expiration of five years from 
that day. 


(2) Where a lease applied for before the 24th day of 
October, 1989 is issued after the day sections 59, 60, 62 and 82 
of this Act come into force, the lease shall bear the rental rate 
provided for by the Mining Act, as that Act read before the day 
sections 59, 60, 62 and 82 of this Act come into force, until the 
expiration of five years from the day those sections come into 
force. 
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(3) Where a lease to which subsection (1) or (2) applies is 
renewed under section 94 of the Mining Act, as amended by 
section 59 of this Act, the lease shall, until the expiration of 
five years from the day sections 59, 60, 62 and 82 of this Act 
come into force, bear the rental rate set out in subsection 94 (8) 
of the Mining Act, as that section read before its re-enactment 
by section 59 of this Act. 


(4) Notwithstanding the provisions of a lease, after the expi- 
ration of five years from the day sections 59, 60, 62 and 82 of 
this Act come into force, every lease shall bear the rental rate 
set out in the Mining Act as amended by this Act. 


111.—(1) This Act, except subsection 34 (3) and section 51, 
comes into force on a day to be named by proclamation of the 
Lieutenant Governor. 


(2) Subsection 34 (3) and section 51 come into force on the 
day this Act receives Royal Assent. i 


112. The short title of this Act is the Mining Amendment 
Act, 1989. 
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An Act to amend the Mining Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraph 1 of section 1 of the Mining Act, being 
chapter 268 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


1. ‘anniversary date’’, when referring to a mining 
claim, means the date that occurs at annual inter- 
vals after the recording of a mining claim, or such 
other date as results from the application of sub- 
section 79 (2). 


(2) Paragraphs 4 and 5 of the said section 1 are repealed and 
the following substituted therefor: 


4. ‘Crown land” does not include, 


1. land, the surface rights, mining rights or the 
mining and surface rights of which are under 
lease or licence of occupation from the 
Crown, 


li. land in the actual use or occupation of the 
Crown, the Crown in right of Canada, or of a 
department of the Government of Canada or 
a ministry of the Government of Ontario, 


iii. land the use of which is withdrawn or set 
apart or appropriated for a public purpose, or 


iv. land held by a ministry of the Government of 
Ontario; 


5. ‘‘Deputy Minister” means the Deputy Minister of 
Mines. 


(3) Paragraph 6 of the said section 1 is repealed. 
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(4) Paragraph 7 of the said section 1 is repealed and the 
following substituted therefor: 


7.  “holder’’, when referring to the holder of an unpa- 
tented mining claim, a boring permit or a licence of 
occupation issued under this Act, means the holder 
of record. 


(5) Paragraph 9 of the said section 1 is repealed and the 
following substituted therefor: 


9. “inspector” includes a geologist on the staff of the 
Ministry and any other officer or agent designated 
by the Minister to carry out an inspection or investi- 
gation of the mining industry. 


(6) Paragraph 11 of the said section 1 is repealed and the 
following substituted therefor: 


11. “licensee” means a person holding a prospector’s 
licence issued under this Act or a renewal thereof. 


(7) Paragraphs 14, 15 and 16 of the said section 1 are 
repealed and the following substituted therefor: 


14. “‘mine’’, when used as a noun, means any opening 
or excavation in, or working of the ground, for the 
purpose of winning any mineral or mineral bearing 
substance, and all ways, works, machinery, plant, 
buildings and premises below or above the ground 
belonging to or used in connection with such activi- 
ty, and any roasting or smelting furnace, concentra- 
tor, mill, work or place used for or in connection 
with washing, crushing, grinding, sifting, reducing, 
leaching, roasting, smelting, refining, treating or 
research on any of such substances and includes 
mines that have been temporarily suspended, ren- 
dered inactive, closed out or abandoned as well as 
lands where tailings, or wasterock, or both, or any 
other prescribed substances from any opening or 
excavation or working of the ground have been 
deposited; 


15. ‘‘mine’’, when used as a verb, means the perfor- 
mance of any work in or about a mine, as defined in 
paragraph 14; 


16. ‘“‘minerals’”” means all naturally occurring metallic 
and non-metallic minerals, including natural gas, 
petroleum, coal, salt, quarry and pit material, gold, 
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silver and all rare and precious metals, but does not 
include sand, gravel and peat; 


16a. “‘mining claim”? means a parcel of land, including 
land under water, that has been staked and 
recorded in accordance with this Act and the regu- 
lations. 


(8) Paragraphs 18, 19, 20, 21 and 22 of the said section 1 
are repealed and the following substituted therefor: 


18. “‘mining rights’’ means the right to minerals on, in 
or under any land; 


19. ‘Minister’ means the Minister of Mines, except 
that in Parts IV and IX-A ‘Minister’? means the 
Minister of Natural Resources; 


20. ‘‘Ministry” means the Ministry of the Minister; 


2; ““owner’, when “used’ in’ Parts IX, LX-B and XI, 
includes every person, being the immediate proprie- 
tor, lessee or occupier of a mine, or a part thereof, 
or of any land located, patented or leased as mining 
land, and includes an agent, or a person designated 
by the owner or agent as responsible for the con- 
trol, management and direction of a mine, or a part 
thereof, but does not include a person receiving 
merely a royalty from a mine, or mining lands, or 
the owner of the surface rights only; 


22. “patent” means a grant from the Crown in fee sim- 
ple or for a less estate made under the Great Seal, 
and includes leasehold patents and freehold patents, 
but in sections 4, 28, 97, 100 to 108, 190, 194, 197 
and 204, the meaning is limited to freehold patents. 


(9) Paragraph 23 of the said section 1 is repealed and the 
following substituted therefor: 


23. ‘prescribed’ means prescribed by the regulations; 


23a. ‘prospecting’ means the investigating of, or search- 
ing for, minerals. 


(10) Paragraphs 26 and 29 of the said section 1 are repealed. 


2. The said Act is amended by adding thereto the following 
section: 
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la. The purpose of this Act is to encourage prospecting, 
staking and exploration for the development of mineral 
resources and to minimize adverse effects on the environment 
through rehabilitation of mining lands in Ontario. 


3. Section 3 of the said Act is repealed. 


4. Section 4 of the said Act is amended by adding thereto 
the following subsections: 


(3) No action or other proceeding for damages shall be 
instituted against the Minister, the Deputy Minister or any 
officer or employee of the Ministry or any one acting under 
the authority of the Minister or Deputy Minister for any act 
done in good faith in the execution or intended execution of 
the person’s duty or for any alleged neglect or default in the 
execution in good faith of the person’s duty. 


(4) Subsection (3) does not, by reason of subsections 5 (2) 
and (4) of the Proceedings Against the Crown Act, relieve the 
Crown of liability in respect of a tort committed by a person 
mentioned in subsection (3) to which it would otherwise be 
subject, and the Crown is liable under that Act for any such 
tort in a like manner as if subsection (3) had not been 
enacted. 


(5) Where under this Act a power or duty is granted to or 
vested in the Minister, the Minister may in writing delegate 
that power or duty to the Deputy Minister or to any officer or 
employee of the Ministry, subject to such limitations, condi- 
tions and requirements as the Minister sets out in the delega- 
tion. 


(6) The Minister may empower such employees of the 
Ministry as the Minister designates to administer oaths and 
take and receive affidavits, declarations and affirmations 
authorized by law, for the purposes of or incidental to the 
administration or enforcement of this Act, and every person 
so authorized has, in respect of such oath, affidavit, declara- 
tion or affidavit, all the powers of a commissioner for taking 
affidavits under the Commissioners for taking Affidavits Act. 


5.—(1) Subsection 6 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Minister may appoint an employee of the Ministry 
as mining recorder for each mining division. 


(2) Subsection 6 (3) of the said Act is repealed. 


1989 MINING Bill 71 


6. Section 7 of the said Act is amended by inserting after 
‘**such”’ in the first line ‘‘record’’. 


7.—(1) Section 9 of the said Act is amended by striking out 
‘‘any of such books’’ in the first and second lines and inserting 
in lieu thereof ‘‘a record book’’. 


(2) The said section 9 is further amended by adding thereto 
the following subsections: 


(2) Where a copy of or extract from an entry in a record 
book or any document filed in the recorder’s office is 
recorded electronically or on a magnetic medium, any writing 
that, 


(a) represents the entry in the record book or the filed 
document; 


(b) is generated or produced from the electronic record 
or magnetic medium; and 


(c) is in a readily understandable form, 


is admissible in evidence to the same extent as the original 
book or filed document. 


(3) Where a record in a recorder’s office is recorded elec- 
tronically or on a magnetic medium and there is no original 
written record that corresponds to the record, any writing 
that, 


(a) represents the record; 


(b) is generated by or produced from the electronic 
record or magnetic medium; and 


(c) is ina readily understandable form, 


is admissible in evidence to the same extent as the record 
would be if it were an original written record. 


8.—(1) Subsection 12 (1) of the said Act is amended by 
striking out ‘‘and any such purchase or interest is void’’ in the 
fourth and fifth lines. 


(2) Subsection 12 (2) of the said Act is repealed and the 
following substituted therefor: 
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(1) for other than mining purposes, the Deputy Minister may 
in writing waive the application of subsection (1) to the 
officer. 


(3) Any officer contravening subsection (1) forfeits his or 
her office. 


9. Subsection 18 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) No person shall prospect on Crown lands or stake out, 
record or apply to record the staking of a mining claim unless 
the person is the holder of a prospector’s licence issued under 
this Act. 


10. Section 19 of the said Act is repealed and the following 
substituted therefor: 


19.—(1) Any natural person who is of the age of eighteen 
years or over is entitled to obtain a prospector’s licence upon 
application therefor made in the prescribed form and upon 
payment of the prescribed fee. 


(2) A licence shall be dated on the day of its issue and 
expires at midnight on the day of the fifth anniversary of the 
licensee’s birth date that follows the issue of the licence. 


(3) A licence is not valid unless it is signed by the holder 
thereof in the space provided on the licence. 


(4) A licence is not transferrable. 
(S) A licence may be issued by any recorder. 


(6) Any notice or document relating to a licensee is suffi- 
ciently served upon the licensee if delivered or sent by prepaid 
first class mail to the address shown on the application for the 
prospector’s licence or to the address given under subsection 
(8), if applicable. 


(7) Where service is made by prepaid first class mail under 
subsection (6) it shall be deemed to have been made on the 


fifth day after the day of mailing. 


(8) A licensee shall notify, in the prescribed form, the 
recorder of any change in the address of the licensee. 


11. Section 21 of the said Act is repealed. 
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12.—(1) Subsection 22 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) A licensee is entitled to a renewal of his or her licence 
upon making application therefor in the prescribed form and 
paying the prescribed fee within sixty days of its expiration. 


(la) Notice of the expiration of a licence shall be given by 
the recorder to the holder of the licence not later than sixty 
days before the expiry date. 


(2) Subsections 22 (2) and (3) of the said Act are repealed 
and the following substituted therefor: 


(2) A licence may be renewed by any recorder. 


(3) The renewal shall bear date on the day following the 
expiration of the licence or renewal of licence of which it 1s 
the renewal and shall take effect immediately upon the expira- 
tion of that licence, or renewal thereof, as the case may be. 


(3) Subsection 22 (4) of the said Act is amended by adding at 
the end thereof ‘‘and shall expire at 12 o’clock midnight on the 
day that is the fifth anniversary of the licensee’s birth date 
following the effective date of the renewal’’. 


(4) Subsection 22 (5) of the said Act is repealed and the 
following substituted therefor: 


(5) The Minister shall renew without fee the licence of a 
person who has held a licence continuously for twenty-five 
years, and the licence shall remain in good standing during the 
lifetime of the licensee. 


(6) The Minister may, at his or her discretion, renew the 
licence of a person without fee and order that the licence 
remain in good standing during the lifetime of the licensee. 


13. Subsection 24 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) No person shall apply for or hold more than one 
prospector’s licence. 


14.—(1) Subsection 27 (5) of the said Act is repealed and 
the following substituted therefor: 


(5) While a licence is suspended under subsection (3), the 
licensee may renew the licence but the licensee may not stake 
out or apply to record a mining claim. 
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(Sa) Where the recorder finds, after a hearing, that a 
holder of a mining claim has contravened any of the provi- 
sions of this Act or the regulations, the Minister may, on the 
recommendation of the recorder, order that such holder may 
not acquire an unpatented mining claim or interest therein 
through transfer or obtain an extension of time in which to 
perform work or to apply for lease on any unpatented mining 
claim recorded in the name of the holder. 


(Sb) Where the Commissioner finds, after a hearing, that a 
holder of a mining claim has been guilty of a wilful contraven- 
tion of any of the provisions of this Act or the regulations, the 
Minister may, on the recommendation of the Commissioner, 
declare any mining claims of the holder to be cancelled and 
thereupon all rights of the holder in or to mining claim lands 
cease. 


(Sc) Pending the holding of a hearing on any matter under 
this section, the Commissioner or the recorder, as the case 
may be, before whom the hearing will be held, may order that 
any mining claim of the licensee or holder whose conduct is in 
question shall not, before the conclusion of the hearing and 
final disposition of the matter, be transferred to any other 
person. 


(Sd) Where mining claims are cancelled under subsection 
(Sb), the former holder of the mining claims may not stake 
out or apply for a mining claim or acquire an unpatented min- 
ing claim or interest therein through transfer for such period 
of time as the Minister determines, and the Minister shall 
notify the former holder of the period of time so determined. 


(2) Subsection 27 (6) of the said Act is repealed and the 
following substituted therefor: 


(6) A finding by the Commissioner that a licensee or holder 
of a mining claim has wilfully contravened this Act or the 
regulations or by a recorder that a licensee or holder of a min- 
ing claim has contravened this Act or the regulations, as the 
case may be, may be appealed in like manner as any decision 
of the Commissioner or recorder, respectively, and the Minis- 
ter shall give effect to the decision on the appeal. 


15. Section 29 of the said Act is amended by striking out 
‘‘licensee’’ in the fourth line and inserting in lieu thereof 
‘*nerson’’., 


16.—(1) Clause 30 (b) of the said Act is repealed and the 
following substituted therefor: 
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(b) upon any land laid out on a registered plan of sub- 
division. 


(2) Clause 30 (d) of the said Act is repealed. 


17.—(1) Clause 31 (b) of the said Act is repealed and the 
following substituted therefor: 


(b) for which an application brought in good faith is 
pending in the Ministry of Natural Resources under 
the Public Lands Act or otherwise, and the appli- 
cant may acquire the minerals; or 


(2) Clause 31 (c) of the said Act is amended by inserting 
after ‘‘Ministry”’ in the third line ‘‘of Natural Resources’’. 


(3) Clause 31 (d) of the said Act is amended by striking out 
‘‘and Communications’’ in the second line. 


18. Subsection 33 (1) of the said Act is amended by striking 
out ‘‘or company”’ in the second and third lines. 


19. Section 34 of the said Act is amended by striking out 
‘‘licensee”’ in the fifth line and inserting in lieu thereof ‘‘holder 
of the mining claim’’. 


20. Section 35 of the said Act is amended by striking out 
‘‘and Communications’’ in the third line. 


21.—(1) Subsection 36 (1) of the said Act is amended by 
striking out ‘‘or an officer appointed under this Act and desig- 
nated by the Minister’’ in the first and second lines. 


(2) Subsection 36 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Where the Minister makes an order under subsection 
(1), the Minister shall, within twenty-four hours of the date of 
the order, mail a copy of the order to the recorder. 


(3) Subsection 36 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) Lands, mining rights or surface rights withdrawn under 
this section, until re-opened by the Minister, shall remain 
withdrawn and shall not be prospected or staked out. 


22. Section 38 of the said Act is repealed. 
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23. Section 39 of the said Act is repealed and the following 
substituted therefor: 


39. Before beginning or carrying on any prescribed assess- 
ment work on a mining claim, the holder thereof, in addition 
to any other requirement, shall obtain a written permit enti- 
tling the holder to do so as provided in the Forest Fires 
Prevention Act or the Public Lands Act. 


24. Section 40 of the said Act is repealed and the following 
substituted therefor: 


40. A mining claim shall be staked in such size, form and 
manner as is prescribed and may be staked on any day. 


25. Section 42 of the said Act is repealed. 


26.—(1) Subsections 43 (1), (2) and (3) of the said Act are 
repealed. 


(2) Subsection 43 (5) of the said Act is amended by striking 
out ‘‘and Communications”’ in the third line. 


27.—(1) Subsection 44 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) Notwithstanding the provisions of a licence of occupa- 
tion, there shall be paid, in advance, the prescribed annual 
rental for the licence of occupation. 


(2) Subsection 44 (6) of the said Act is repealed and the 
following substituted therefor: 


(6) The holder of a licence of occupation, upon application 
in writing therefor and upon the surrender of the licence of 
occupation, may be issued a lease under section 94 and the 
rental for each year of the term thereof shall be that pre- 
scribed for the purposes of section 94 for years subsequent to 
the first year of a term. 


28. Sections 45, 46, 47 and 48 of the said Act are repealed. 


29. Section 50 of the said Act is amended by adding thereto 
the following subsection: 


(2) The staking out of a mining claim shall be deemed to be 
in substantial compliance with the requirements of this Act 
and the regulations even if there is a failure to comply with a 
number of specific staking requirements if, 


1989 MINING Bill 71 


(a) the failure to comply is not likely to mislead any 
licensee desiring to stake a claim in the vicinity; and 


(b) it is apparent that an attempt has been made in 
good faith by the licensee to comply with the 
requirements of this Act and the regulations. 


30. Section 51 of the said Act is repealed and the following 
substituted therefor: 


51.—(1) A licensee who has staked out a mining claim 
shall make an application in the prescribed form to the 
recorder accompanied by the prescribed fee and a sketch or 
plan showing the prescribed information to record the claim 
not later than thirty-one days after the day on which staking 
was completed. 


(2) Priority of completion of staking shall prevail where two 
or more licensees make application to record the staking of all 
or a part of the same lands. 


(3) Where one of the applications made by two or more 
licensees to record the staking of a mining claim is entitled to 
priority under subsection (2), the recorder shall cancel the 
other application or applications and shall by registered letter 
mailed not later than the following day notify the other licen- 
see or licensees of the recorder’s action and the reason there- 
for. 


31. Section 52 of the said Act is repealed. 


32.—(1) Subsection 54 (1) of the said Act is amended by 
striking out ‘‘unless a prior application is already recorded and 
subsisting for the same, or for any substantial part of the same 
lands or mining rights”’ in the fourth, fifth and sixth lines. 


(2) Subsection 54 (2) of the said Act is amended by inserting 
after ‘‘claim’’ in the fourth line ‘‘that has priority under sub- 
section 51 (2)’’ and by striking out ‘‘licensee’’ in the twelfth 
line and inserting in lieu thereof ‘‘person’’. 


(3) Subsections 54 (5), (6), (7) and (8) of the said Act are 
repealed. 


(4) Subsection 54 (9) of the said Act is repealed and the 
following substituted therefor: 


(9) There shall be added to each claim number the prefix 
allotted to the mining division in which the claim is situate. 
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33. Section 55 of the said Act is repealed and the following 
substituted therefor: 


55.—(1) Metal tags and duplicate tags shall be provided 
by the Ministry on payment of the prescribed fee and may be 
used by any licensee in staking out claims in the prescribed 
manner and within the prescribed time. 


(2) Metal tags and duplicate tags do not expire but may not 
be re-used. 


34.—(1) Subsection 56 (1) of the said Act is amended by 
inserting after ‘‘by”’ in the first line ‘‘a detailed statement of 
claim and an’’ and by striking out ‘‘licensee’’ in the third line 
and in the fifth line and inserting in lieu thereof in each 
instance ‘‘person’’. 


(2) Subsection 56 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) A copy of the dispute, statement of claim and affidavit 
shall be left by the disputant with the recorder who shall, not 
later than the next day after the filing of the dispute, transmit 
the copy by registered mail to the recorded holder or holders 
of the mining claim affected thereby, and, if the copy is not 
left, the recorder may refuse to file or note the dispute or may 
collect from the disputant the prescribed fee per page for 
making the copy. 


(3) Subsection 56 (5) of the said Act is repealed and the 
following substituted therefor: 


(5) A dispute shall not be received or entered against a 
claim, 


(a) after one year from the recording of the claim; 

(b) after the first prescribed unit of assessment work 
has been performed and filed and, where necessary, 
approved; or 

(c) except by leave of the Commissioner, 

(1) after the validity of the claim has been adjudi- 
cated upon by the recorder or by the Commis- 


sioner, or 


(ii) after it has been on record for sixty days and 
has already had a dispute entered against it. 
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(Sa) Where a dispute is entered against a claim after the 
first prescribed unit of assessment work has been performed 
and filed but before the assessment work has been approved, 
where approval is necessary, the dispute shall be deemed to 
have been resolved in favour of the holder or holders of the 
claim if the assessment work is subsequently approved and the 
note of the dispute entered on the record of the claim shall be 
struck out by the recorder who shall by registered letter 
mailed not later than the following day notify the disputant of 
the recorder’s action and the reason therefor. 


(4) Section 56 of the said Act is amended by adding thereto 
the following subsections: 


(7) Notwithstanding clause 28 (c) and subsection 84 (1), 
where a dispute has not been filed against a mining claim a 
transferee who has acquired the claim in good faith may re- 
stake or cause to be re-staked the claim or any part thereof at 
any time and, upon filing with the recorder a notice in the 
prescribed form of the re-staking, the recorder shall, upon 
notice to all persons having a recorded interest in the original 
claim, order that the re-staked claim shall be deemed to have 
been recorded on the date of the recording of the original 
claim or any part thereof that has been re-staked. 


(6) in an order made under subsection (/), the* recorder 
shall provide that orders, assessment work reports, instru- 
ments or other notations which have been entered against the 
original claim be entered in the record book in respect of the 
re-staked claim, and may include in the order such provisions 
as the recorder considers necessary to effect such entry in the 
record book of the re-staked claim. 


35. Sections 57, 58 and 59 of the said Act are repealed. 


36.—(1) Subsection 59a (1) of the said Act, as enacted by 
the Statutes of Ontario, 1988, chapter 48, section 1, is repealed 
and the following substituted therefor: 


(1) A recorder may by order relieve an unpatented mining 
claim that is subject to forfeiture as a result of an administra- 
tive error on the part of the Crown from the forfeiture. 


(2) Subsection 59a (4) of the said Act, as enacted by the 
Statutes of Ontario, 1988, chapter 48, section 1, is repealed 
and the following substituted therefor: 


(4) An order under subsection (1) or (3) may grant an 
extension of time for performing and reporting any work 
required to be performed or for applying and paying for a 
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lease in respect of the claim or provide for the payment of any 
fees in respect of the claim. 


37. Subsections 60 (1), (2), (3) and (4) of the said Act are 
repealed and the following substituted therefor: 


(1) The staking out or the filing of an application for or the 
recording of a mining claim, or the acquisition of any right or 
interest in a mining claim by any person or all or any of such 
acts, does not confer upon that person, 


(a) any right, title, interest or claim in or to the mining 
claim other than the right to proceed as in this Act 
provided to perform the prescribed assessment work 
or to obtain a lease from the Crown and, prior to 
the performance, filing and approval of the first 
prescribed unit of assessment work, the person is 
merely a licensee of the Crown and after that period 
and until he or she obtains a lease the person is a 
tenant at will of the Crown in respect of the mining 
claim; or 


(b) any right to take, remove or otherwise dispose of 
any minerals found in, upon or under the mining 
claim. 


38. Section 62 of the said Act is repealed and the following 
substituted therefor: 


62.—(1) The Minister may give written permission, sub- 
ject to such conditions as are prescribed, to mine, mill and 
refine mineral bearing substance from an unpatented mining 
claim for the purpose of testing mineral content. 


(2) Permission granted under subsection (1) shall be for a 
specified time and shall cover a specified quantity of mineral 
bearing substance. 


(3) The end product of mining, milling and refining permit- 
ted under subsection (1), except as provided in subsection (4), 
shall not be sold or otherwise disposed of until the mining 
claim from which the minerals were taken is leased under this 
Act. 


(4) Subsection (3) does not apply where the Minister gives 
written permission for the sale or disposition and where the 
Minister does so, the sale or disposition shall be in accordance 
with such terms as the Minister may impose. 


39. Section 63 of the said Act is repealed. 
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40. Subsection 64 (2) of the said Act is amended by adding 
at the commencement thereof ‘‘Unless ordered otherwise by 
the Minister’’. 


41. Section 70 of the said Act is amended by striking out 
‘*may’’ in the second line and inserting in lieu thereof ‘‘shall’’. 


42.—(1) Section 71 of the said Act is amended by striking 
out ‘‘nor shall any such instrument be recorded without an 
affidavit in the prescribed form, attached to or endorsed there- 
on, made by a subscribing witness to the instrument’’ in the 
eighth, ninth, tenth and eleventh lines. 


(2) The said section 71 is further amended by adding thereto 
the following subsections: 


(2) Any such instrument shall not be recorded unless an 
affidavit in the prescribed form, attached thereto or endorsed 
thereon, 1s made by a subscribing witness to the instrument. 


(3) Subsection (2) does not apply to the execution of an 
instrument by a corporation under its seal. 


43. Subsection 74 (3) of the said Act is repealed. 


44.—(1) Subsection 75 (3) of the said Act is repealed and 
the following substituted therefor: 


(3) The certificate is of no effect and does not constitute 
notice to any person of the proceeding until it is filed. 


(2) Subsection 75 (6) of the said Act is amended by striking 
out ‘‘upon the latter becoming, if he is not before, a licensee’’ 
in the fifteenth and sixteenth lines. 


(3) Subsection 75 (7) of the said Act is amended by striking 
out ‘‘a fee of $1, which’”’ in the second and third lines and 
inserting in lieu thereof ‘‘any required fee and such’’. 


45. The heading preceding section 76 of the said Act is 
struck out and the following substituted therefor: 


ASSESSMENT WORK 


46. Section 76 of the said Act is repealed and the following 
substituted therefor: 


76.—(1) The holder of a mining claim shall, following the 
recording of the claim, perform such annual units of assess- 
ment work as are prescribed. 
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(2) Subject to subsection (3), every mining claim holder 
shall, not later than the anniversary date, file in the office of 
the recorder or such other location as is prescribed a report in 
the prescribed form of the assessment work done for the pur- 
pose of complying with subsection (1), together with such 
other information as may be prescribed. 


(3) The report mentioned in subsection (2) shall, in respect 
of any specified type of assessment work, be filed not later 
than such date earlier than the anniversary date as may be 
prescribed for that type of assessment work. 


(4) For the purpose of subsection (1), assessment work 
credits shall be measured in terms of dollars spent. 


47. Sections 77 and 78 of the said Act are repealed and the 
following substituted therefor: 


77.—(1) The types of work that are eligible for assessment 
work credits, the method of calculating and approving the 
credits for work performed and the distribution of credits for 
work performed to mining claims shall be determined in such 
manner as is prescribed. 


(2) Prospecting and regional surveys performed on Crown 
lands before the staking of a mining claim are eligible for 
assessment work credits in such manner as is prescribed. 


(3) Exploration work performed on patented mining claims 
may be allocated as assessment work to contiguous un- 
patented mining claims in the prescribed manner. 


48. Section 79 of the said Act is repealed and the following 
substituted therefor: 


79.—(1) In computing the time within which work upon a 
mining claim is required to be performed or within which 
application and payment for a lease may be made, 

(a) if a permit under the Forest Fires Prevention Act or 
the Public Lands Act that is necessary for the begin- 
ning or carrying on of work under this Act is 
refused or the performance of such work is prohib- 
ited under those Acts or any other Act, or the 
holder defers the start of work or is delayed in its 
performance at the request, or by the actions, of the 
Crown, the time during which such refusal, prohibi- 
tion, deferment or delay subsists, if the holder pro- 
vides the Commissioner with satisfactory evidence 
of such refusal, prohibition, deferment or delay; or 
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(b) the time during which proceedings in respect of the 
mining claim are pending before the Supreme 
Court, the Commissioner or the recorder, where 
the Commissioner is satisfied that any delay in set- 
tling the matter is not the fault of the holder, 


shall be excluded, and the Commissioner may make an order 
fixing the date or dates by which the next or any prescribed 
units of work shall be performed and reported or by which an 
application and payment for lease may be made. 


(2) Where the time for doing something under this Act is 
excluded, the next anniversary date after the exclusion in 
respect of the mining claim involved shall be deemed to be the 
date that falls after the anniversary date that would have 
occurred, except for this provision, by the number of days 
that equals the number of days of the exclusion, and all sub- 
sequent anniversary dates shall be adjusted accordingly. 


(3) Notwithstanding anything in this Act, where in the 
opinion of the Minister special circumstances exist, the Muinis- 
ter may exclude the time within which work upon a mining 
claim is required to be performed or within which application 
and payment for lease may be made, and may by order fix the 
anniversary date or dates by which the next or any subsequent 
periods of work shall be performed and reported or by which 
application and payment for lease may be made. 


49. Section 80 of the said Act is repealed. 


50. Section 83 of the said Act is repealed and the following 
substituted therefor: 


83.—(1) The holder of a mining claim may abandon the 
claim at any time by filing a notice of abandonment in the 
prescribed form with the recorder. 


(2) The holder of a mining claim may abandon any part of 
the claim at any time on such conditions as are prescribed, by 
filing a notice of partial abandonment in the prescribed form 
with the recorder. 


(3) The recorder shall enter a note of the abandonment 
upon the record of the claim with the date of the receipt of 
the notice and shall forthwith post up in the recorder’s office a 
notice of the abandonment with a sketch of the claim or part 
thereof to be abandoned. 


(4) Where part of a claim has been abandoned under sub- 
section (2), the recorder shall issue an order directing the 
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moving of posts or tags, the erection of new posts and the 
identification of new boundary lines and stating the time 
within which the work is to be completed. 


(5) Where an order is issued under subsection (4), the 
mining claim holder affected shall file an affidavit in the pre- 
scribed form within the time set out in the order and a copy of 
the affidavit, marked with the date of the posting shall be 
posted by the recorder in the recorder’s office. 


(6) Where the work set out in an order under subsection 
(4) has not been completed within the time set out in the 
order, the recorder may extend the time for completing the 
work or may order that the portion of the claim on which the 
work was to be done is abandoned and shall, in the case 
where an order of abandonment is made, by registered letter 
mailed not later than the next day after the making of the 
order, notify the holder of the recorder’s action and the rea- 
son therefor, and a copy of the order shall be posted by the 
recorder in the recorder’s office. 


(7) Where part of a mining claim is abandoned under sub- 
section (2) and an order of the recorder is made under subsec- 
tion (6), the mining claim abandoned is open for staking from 
9 o'clock in the forenoon of the eleventh day after the posting 
of the order of the recorder made under subsection (6). 


(8) Every mining claim abandoned under subsection (1) is 
open for staking from 9 o’clock in the forenoon of the elev- 
enth day after the notice of abandonment is filed. 


(9) Where part of a mining claim is abandoned under sub- 
section (2) and no order is made by the recorder under sub- 
section (6), that part of the claim is open for staking from 9 
o’clock in the forenoon of the eleventh day after the posting 
of the affidavit required under subsection (5). 


51. Section 84 of the said Act is repealed and the following 
substituted therefor: 


84.—(1) Non-compliance by the licensee or holder of a 
mining claim with any requirement of this Act or the regu- 
lations as to the time or manner of the staking out and record- 
ing of a mining claim or with a direction of the recorder in 
regard thereto, within the time limited therefor, shall be 
deemed to be an abandonment, and the claim shall, without 
any declaration, entry or act on the part of the Crown or by 
any Officer, unless otherwise ordered by the Commissioner, be 
forthwith opened to prospecting and staking out. 
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(2) Notwithstanding subsection (1), where in respect of a 
mining claim, no dispute is on file and, 


(a) one year has elapsed since the day of the recording 
of the claim; or 


(b) the first prescribed unit of assessment work has 
been performed and filed and, where necessary, 
approved, 


the mining claim shall be conclusively deemed to have been 
staked out and recorded in compliance with the requirements 
of this Act and the regulations. 


52.—(1) Subsection 85 (1) of the said Act is amended by 
striking out ‘‘patent’’ in the second line and inserting in lieu 
thereof ‘‘lease’’. 


(2) Clause 85 (1) (a) of the said Act is repealed. 


(3) Clause 85 (1) (c) of the said Act is repealed and the 
following substituted therefor: 


(c) if the prescribed work is not duly performed and 
reported as required by section 76 unless an appli- 
cation and payment for a lease of the mining claim 
is made under section 94. 


(4) Clauses 85 (1) (d) and (e) of the said Act are repealed. 


(5) Subsection 85 (2) of the said Act is amended by striking 
out ‘‘licensee’’ in the second line and inserting in lieu thereof 
‘*person’’. 


53. Sections 86 and 87 of the said Act are repealed and the 
following substituted therefor: 


86.—(1) On application therefor being made to the 
recorder within thirty days before the expiration of the time 
for filing a report of assessment work, the recorder may allow 
an extension of time for performing and filing the report of 
the assessment work on such conditions as are prescribed. 


(2) Where forfeiture or loss of rights has occurred, the 
lands, mining rights or mining claims concerned are not open 
for staking until 7 o’clock in the forenoon of the day immedi- 
ately following that upon which forfeiture or loss of rights 
occurred. 
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(3) An order made by the recorder under this section 
comes into effect and shall be deemed to have been recorded 
at the time that the application was received in the office of 
the recorder, notwithstanding that such order may not have 
been immediately entered in the record book. 


(4) The recorder, upon a forfeiture or abandonment of or 
loss of rights in a mining claim, shall forthwith enter a note 
thereof, with the date of entry, upon the record of the claim 
and mark the record ‘‘Cancelled’’, and shall post up forthwith 
in the recorder’s office a notice of cancellation. 


54. Section 88 of the said Act is repealed and the following 
substituted therefor: 


88. Where a licensee in whose name a mining claim has 
been staked out dies before the claim is recorded or where the 
holder of a claim dies before issue of the lease for the claim, 
no other person is, without leave of the Commissioner, enti- 
tled to stake out or record a mining claim upon any part of 
the same lands or to acquire any right, privilege or interest in 
respect thereof within twelve months after the death of such 
licensee or holder, and the Commissioner may at any time 
make such order as the Commissioner considers just for vest- 
ing the claim in the representative of such holder and extend- 
ing the time for performing the work or applying for lease, 
notwithstanding any lapse, abandonment, cancellation, for- 
feiture or loss of rights under any provision of this Act. 


55. Subsection 89 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Commissioner or the recorder may inspect or order 
an inspection of, and an inspector or other officer appointed 
by the Minister may inspect, a mining claim at any time with 
or without notice to the holder for the purpose of ascertaining 
whether this Act has been complied with, but after one year 
from the recording of the claim, or after the first prescribed 
unit of assessment work has been performed, filed and 
approved, no such inspection shall, unless ordered by the 
Minister under subsection 90 (5), be made for the purpose of 
ascertaining whether the claim has been staked out in the 
prescribed manner. 


56.—(1) Subsection 90 (4) of the said Act is amended by 
striking out ‘‘licensee’’ in the seventh line and inserting in lieu 
thereof ‘‘holder’’. 


(2) Section 90 of the said Act is amended by adding thereto 
the following subsection: 
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(5) Notwithstanding subsections 56 (5) and 84 (2), the 
Minister may challenge the validity of a mining claim at any 
time during the life of the claim and may direct the recorder 
to inspect the claim in accordance with section 89. 


57. The said Act is further amended by adding thereto the 
following section: 


91a.—(1) If there is an owner of the surface rights of the 
land comprising a mining claim, where a holder of the mining 
claim first proposes to do ground assessment work on such 
land, the holder shall give notice in the prescribed form to the 
owner of the surface rights of the holder’s intention to per- 
form the work. 


(2) A person who has given notice under this section may 
enter on the land and perform the work at any time 1mmedi- 
ately following the day the notice is given. 


(3) A recorder shall not record ground assessment work 
unless, 


(a) the holder files with the recorder a certificate in the 
prescribed form establishing that the required notice 
was given; or 

(b) the recorder determines that it is not feasible in the 


circumstances to give notice to the owner of the 
surface rights. 


58. Section 92 of the said Act is repealed and the following 
substituted therefor: 


92.—(1) In this section and in section 9la, “owner of the 
surface rights’’ means a person to whom the surface rights of 
land have been granted, sold, leased or located. 


(2) Where there is an owner of surface rights of land or 
where land is occupied by a person who has made improve- 
ments thereon that, in the opinion of the Minister, entitles 
that person to compensation, a person who, 


(a) prospects, stakes out or causes to be staked out a 

mining claim or an area of land for a boring permit; 
(b) formerly held a mining claim or an area of land for 
a boring permit that has been cancelled, abandoned 
or forfeited: 
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(c) is the holder of a mining claim or an area of land 
for a boring permit and who performs assessment 
work; or 
(d) is the lessee or owner of mining lands and who 


carries On mining operations, 


on such land, shall compensate the owner of the surface rights 
or the occupant of the lands, as the case may be, for damages 
sustained to the surface rights by such prospecting, staking 
out, assessment work or operations. 


(3) Every person who damages mineral exploration work- 
ings or claim posts, line posts, tags or surveyed boundary 
markers delineating mining lands shall compensate the holder 
of the mining claim or the owner or lessee of the mining 
lands, as the case may be, for damages sustained. 


(4) In default of agreement and upon application made in 
the prescribed form by either party, the amount and the time 
and manner of payment of compensation under subsection (2) 
or (3) shall be determined by the Commissioner after a hear- 
ing and, subject to appeal to the Divisional Court where the 
amount claimed exceeds $1,000, the Commissioner’s order is 
final. 


(5) The Commissioner may order the giving of security for 
payment of the compensation and may prohibit, pending the 
determination of the proceeding or until the compensation is 
paid or secured, further prospecting, staking out or working 
by any person. 


(6) The compensation is a special lien upon any mining 
claim or mining lands, as the case may be, and no further 
prospecting, staking out or performing of work, except by 
leave of the Commissioner, shall be done by any person after 
the time fixed for the payment or securing of the compensa- 
tion, unless the compensation has been paid or secured as 
directed. 


(7) The Commissioner, on notice to all interested parties 
and for good cause shown, on such terms as seem just, may 
by subsequent order or award at any time change, supple- 
ment, alter, vary or rescind any order made under this 
section. 


(8) In a hearing under subsection (4), the Commissioner 
shall take into account which of the rights was applied for first 
and, except where injustice would result, shall give the holder 
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of those rights due priority in the consideration of the dispute 
between the parties. 


(9) Where unpatented mining claims are affected by an 
agreement entered into in respect of the compensation 
referred to in subsection (2), or by an order made under sub- 
section (4), the agreement or a certified copy of the order, as 
the case may be, may be filed by the person to whom the 
compensation is payable in the office of the recorder upon 
payment of the prescribed fee. 


(10) Where an unpatented mining claim is subsequently 
leased, the Minister shall cause any agreement or order filed 
in the recorder’s office under subsection (9) that affects the 
leased lands to be registered against the lands in the proper 
land registry office and the person to whom the compensation 
is payable is entitled to enforce the terms of the agreement or 
order against the lessee and, subject to the Registry Act and 
the Land Titles Act, against any subsequent lessee of the land. 


59.—(1) Subsections 94 (1), (2), (3), (4) and (5) of the said 
Act are repealed and the following substituted therefor: 


(1) Upon compliance with this Act and the regulations and 
upon payment of the rent for the first year, the holder of a 
mining claim is entitled to a lease of the claim. 


(2) The application and payment for a lease may be made 
to the recorder at any time after the first prescribed unit of 
assessment work on a mining claim is performed, filed and, if 
necessary, approved, and the application shall be accompa- 
nied by, 


(a) a certificate of performance of the prescribed units 
of assessment work that are required to be per- 
formed as of the time of application; 


(b) a plan of survey where required under section 108 
or 109; 
(c) an agreement or an order of the Commissioner indi- 


cating that surface rights compensation, if any, has 
been paid, secured or settled; and 


(d) the prescribed fee. 
(3) A lease under this section shall be for a term of twenty- 


one years at the prescribed rental, payable in advance, for the 
first year and at the prescribed rate for each subsequent year. 
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(4) The holder of a mining claim may elect to apply for a 
lease of the mining rights only. 


(5S) Where a lease under this section is for mining rights 
only, the rental shall be at the prescribed rate for such a lease. 


(2) Subsection 94 (6) of the said Act is repealed. 


(3) Subsections 94 (8) and (9) of the said Act are repealed 
and the following substituted therefor: 


(8) The annual rental for a renewal lease is the prescribed 
amount, payable in advance. 


(9) The Minister shall refuse to renew a lease unless, 

(a) the production of minerals has occurred continu- 
ously for more than one year since the issuance or 
last renewal of the lease; or 


(b) the lessee has demonstrated to the satisfaction of 
the Minister a reasonable effort to bring the prop- 
erty into production. 


(4) Subsection 94 (12) of the said Act is amended by striking 
out ‘‘prescribed by”’ in the second line and inserting in lieu 
thereof ‘‘set out in’’. 


(5) Subsections 94 (16), (17), (18), (19) and (20) of the said 
Act are repealed and the following substituted therefor: 


(16) Any surface rights reserved in a lease or renewal 
thereof may be dealt with under the Aggregate Resources Act, 
1989 or under the Public Lands Act or the regulations made 
under those Acts. 


(17) Where the area of the mining claim exceeds by more 
than I5 per cent the prescribed size for a mining claim and the 
claim is not reduced in size under section 110, there shall be 
performed additional assessment work or moneys paid in lieu 
thereof as prescribed for the excess area. 


(18) Where there is a group of contiguous claims held in 
the name of one claim holder and their average area does not 
exceed by more than I5 per cent the size prescribed for a min- 
ing claim, the Minister may direct that subsection (17) does 


not apply. 
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(19) Where additional work is required under subsection 
(17), the Minister may direct the time within which such work 
is to be performed and reported. 


60.—(1) Subsections 95 (1) and (2) of the said Act are 
repealed and the following substituted therefor: 


(1) In this section, ‘‘lease’’ means a lease of surface and 
mining rights or of mining rights issued under, 


(a) section 47, 52 or 100 of The Mining Act, being 
chapter 241 of the Revised Statutes of Ontario, 
1960, or a predecessor thereof; or 


(b) subsection 190 (3) of this Act, or a predecessor 
thereof, 


and includes a renewal of such a lease. 


(2) Subject to subsection (3), notwithstanding the provi- 
sions of a lease, the annual rental for a lease is the prescribed 
amount. 


(2) Subsection 95 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) A lease referred to in clause (1) (a) is renewable in per- 
petuity for periods of ten years and every renewal shall date 
from the day following the expiry of the lease if application 
therefor is made within ninety days of the expiration of the 
lease or within such further period as the Minister, in the cir- 
cumstances of the case, considers proper. 


(3) Subsection 95 (6) of the said Act is amended by striking 
out ‘thas not been renewed under subsection (4) or’’ in the first 
and second lines. 


(4) Subsection 95 (9) of the said Act is repealed and the 
following substituted therefor: 


(9) The holder of a lease, upon application in writing there- 
for and upon the surrender of the lease and upon meeting the 
conditions set out in subsection 94 (9), may be issued a lease 
under section 94 for a term of twenty-one years and the rental 
for each year of the term thereof shall be that prescribed for 
the purposes of section 94 for years subsequent to the first 
year of a term. 


61. Section 96 of the said Act is repealed and the following 
substituted therefor: 
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96.—({1) The holder of a lease issued under this Act, upon 
application in the prescribed form to the Minister, accompa- 
nied by the prescribed fee and upon the surrender of the 
lease, may be issued in exchange for that lease, on such terms 
and conditions as the Minister considers appropriate, two or 
more replacement leases. 


(2) Replacement leases issued under subsection (1) shall 
cover together the same lands as were covered by the surren- 
dered lease, shall be for a term equal to the balance of the 
term of the surrendered lease and shall be at the same rental 
rate per hectare as that lease. 


62. Subsection 97 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) The annual rental of a lease or renewal under this 
section is the prescribed amount, payable in advance. 


63. Subsection 102 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Any surface rights reserved under this section may be 
dealt with under the Aggregate Resources Act, 1989 or under 
the Public Lands Act or the regulations made under those 
Acts. 


64.—(1) Subsection 108 (1) of the said Act is amended by 
striking out ‘‘patent’’ in the first line. 


(2) Subsection 108 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Subject to the Surveys Act, the prescribed methods and 
procedures shall be followed in the surveying of mining 
claims. 


(3) Subsection 108 (5) of the said Act is repealed. 


(4) Subsections 108 (6), (7), (8) and (9) of the said Act are 
repealed and the following substituted therefor: 


(6) Where a perimeter survey is made under subsection (3), 
the rental shall be computed on the total area of the claims 
within the perimeter survey and, where the average area of 
the claims within the perimeter survey exceeds by more than 
IS per cent the prescribed size for a mining claim, there shall 
be performed additional assessment work or moneys paid in 
lieu thereof as prescribed for the excess area. 
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(7) Where additional work is required under subsection (6), 
the Minister may set out in an order the time within which 
such work is to be performed and recorded. 


(8) Before a perimeter survey is made, the Minister may 
order the inspection of the mining claims proposed to be 
included in the perimeter survey and an inspector or other 
officer of the Ministry shall prepare and submit to the Minis- 
ter a report and plan according to the instructions provided by 
the Minister and the survey shall not be directed to be made 
unless the Minister is satisfied that the requirements of this 
Act have been complied with. 


(9) The tee for an inspection under subsection (8) is the 
prescribed amount, payable in advance, and the Minister may 
require the applicant to provide the inspector with suitable 
transportation to the location of the claims. 


65.—(1) Subsection 109 (1) of the said Act is amended by 
striking out ‘‘patent’’ in the first line and by inserting after 
‘*claim’’ in the seventh line ‘‘or the perimeter survey of mining 
claims’’. 


(2) Subsection 109 (2) of the said Act is repealed. 

66.—(1) Subsection 110 (1) of the said Act is amended by 
striking out ‘‘acreage”’ in the third line and in the fourth line 
and inserting in lieu thereof in each instance ‘‘size’’. 

(2) Subsection 110 (2) of the said Act is amended by striking 
out ‘‘licensee’’ in the third line and in the fourteenth line and 


inserting in lieu thereof in each instance ‘‘holder’’. 


67. The subheading preceding section 112 of the said Act is 
struck out and the following substituted therefor: 


PETROLEUM AND NATURAL GAS 
68. Parts V and VI of the said Act are repealed. 


69. The said Act is further amended by adding thereto the 
following Part: 


PART VII 
SURFACE MINING OF NON-METALLIC MINERALS 
118.—(1) Any person who proposes to commence the sur- 


face mining of non-metallic minerals, excluding natural gas 
and petroleum, on Crown land not in a part of Ontario that 
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has been designated under the Pits and Quarries Control Act 
or under subsection 5 (2) of the Aggregate Resources Act, 
1989, may proceed, 


(a) by applying for and obtaining an aggregate permit 
or a licence under the Aggregate Resources Act, 
POSTAGE 


(b) by complying with the requirements of Part II of 
this Act. 


(2) Any person who proposes to commence the surface 
mining of non-metallic minerals, excluding natural gas and 
petroleum, on Crown land in a part of Ontario that has been 
designated under the Pits and Quarries Control Act or under 
subsection 5 (2) of the Aggregate Resources Act, 1989, in addi- 
tion to an aggregate permit or a licence issued under the 
Aggregate Resources Act, 1989, may also obtain a lease from 
the Crown for the lands affected by complying with the provi- 
sions of Part II of this Act. 


119. Notwithstanding that an aggregate permit or a licence 
has been obtained under the Aggregate Resources Act, 1989, 
any licensee under this Act may stake out a mining claim or 
claims on Crown land affected by the permit or licence, in 
which case the provisions of this Act apply and any question 
of property damage shall be determined in the manner set out 
in section 92. 


70.—(1) Subsection 131 (1) of the said Act is amended by 
striking out ‘‘licensees’’ in the third line and inserting in lieu 
thereof ‘‘persons’’. 


(2) Subsection 131 (2) of the said Act is amended by striking 
out ‘‘arising before the issue of a certificate of record of a 
mining claim” in the first and second lines. 


(3) Subsection 131 (6) of the said Act is repealed and the 
following substituted therefor: 


(6) The recorder may make an order directing a holder, 


(a) to move, remove or alter corner posts, line posts or 
witness posts and the writing or inscribing thereon; 


(b) to blaze, re-blaze, move or alter existing or missing 
claim lines; 
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(c) to place or replace metal tags that are missing or 
have been removed or destroyed after having been 
affixed to any posts; or 


(d) to place or replace missing or defective posts and to 
affix tags to such posts, 


and the recorder shall set out in the order the time within 
which the work shall be completed and reported to the 
recorder. 


(6a) Where the work set out in an order under subsection 
(6) has been completed within the time set out in the order, 
the claim shall thereafter be deemed to be in compliance with 
this Act. 


(4) Subsection 131 (7) of the said Act is repealed and the 
following substituted therefor: 


(7) Where the work set out in an order under subsection 
(6) has not been completed within the time set out in the 
order, the recorder may extend the time for completing the 
work or may cancel the claim or claims on which the work 
was to have been done and shall, in the case of cancellation, 
by registered letter, mailed not later than the next day after 
the cancellation, notify the holder of the recorder’s action and 
the reason therefor. 


(5) Subsection 131 (8) of the said Act is repealed and the 
following substituted therefor: 


(8) This section applies to the manner in which the metal 
tags have been affixed to the corner posts notwithstanding 
that the time prescribed for affixing the tags has not expired. 


71. Subsection 133 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Where, in the opinion of the Minister, the public inter- 
est 1s affected by a decision, act or thing mentioned in sub- 
section (1), an officer or employee of the Ministry designated 
by the Minister for that purpose may, 


(a) be added as a party to an appeal taken under sub- 
section (1); or 


(b) take an appeal under subsection (1), 1n which case 
no fee in respect of the appeal is payable. 
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72.—(1) Subsection 135 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) Application to the Commissioner for an appointment 
for a hearing may be made in writing by any party to the pro- 
ceeding upon such notice and to such persons as the Commis- 
sioner directs and shall be accompanied by the prescribed fee 
for recording any order made by the Commissioner in the 
matter. 


(2) Subsection 135 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) In any matter or proceeding, other than an appeal, in 
any case where leave to take the proceeding is necessary, the 
Commissioner may give leave upon such terms as to security 
for costs or otherwise as the Commissioner considers just. 


73.—{(1) Clause 137 (1) (b) of the said Act is amended by 
inserting after ‘‘things’’ in the third line ‘‘under oath or 
otherwise’’. 


(2) Subsection 137 (1) of the said Act is amended by striking 
out ‘‘and’’ at the end of clause (d) and by adding thereto the 
following clauses: 

(f) upon the application of a party to the proceedings, 
order the examination of any other party before an 
official examiner appointed under the Courts of 
Justice Act, 1984; and 
(g) order any party to the proceedings who intends to 
present evidence at the hearing to file with the 
Commissioner and serve on each of the other par- 
ties, prior to the appearance of any witness and 
within such time as the Commissioner directs, a 
statement indicating the evidence intended to be 
relied upon. 


74.—{1) Section 150 of the said Act is amended by adding 
thereto the following subsections: 


(la) Every order or judgment of the Commissioner shall 
take effect immediately upon its signing, subject to any 
express provision therein. 


(1b) Notwithstanding section 17 of the Statutory Powers 
Procedure Act, the reasons for a decision of the Commissioner 
may be delivered orally. 
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(Ic) Any party to a proceeding may cause an order or judg- 
ment of the Commissioner to be filed in the office of the 
recorder. 


(ld) The recorder shall forthwith give notice in writing of 
the filing by registered mail or otherwise to the solicitors of 
the parties appearing by solicitor and to the parties not repre- 
sented by a solicitor. 


(le) Where the order or judgment is not filed with the 
recorder within fifteen days of the order being signed, the 
Commissioner shall cause a duplicate thereof to be filed with 
the recorder. 


(2) Subsections 150 (2) and (3) of the said Act are repealed 
and the following substituted therefor: 


(2) The Commissioner “shall “transmit the evidence, ” the 
exhibits, the statement, if any, of view or of special knowl- 
edge or skill, and the reasons for any order or judgment to 
the recorder, 


75. Section 151 of the said Act is repealed and the following 
substituted therefor: 


151. Where a decision of the Commissioner finally dis- 
poses of the matter in question so far as the Commissioner Is 
concerned, the Commissioner shall send the order or judg- 
ment to the parties by registered mail. 


76. Section 152 of the said Act is repealed and the following 
substituted therefor: 


152. Any party to a proceeding is entitled on payment of 
the prescribed fee to a certified copy of any order or judg- 


ment. 


77. Part IX of the said Act is repealed and the following 
substituted therefor: 


PAK LAX 
OPERATION OF MINES 
160.—(1) In this Part, 
“abandoned” means the proponent has ceased or suspended 


indefinitely advanced exploration, mining, or mine_pro- 
duction on the site, without rehabilitating the site; 
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‘advanced exploration”’ means the excavation of an explora- 
tory shaft, adit, or decline, the extraction of material in 
excess of the prescribed quantity, the installation of a mill 
for test purposes or any other prescribed work; 


‘closed out” means that all the requirements of an accepted 
closure plan have been complied with and is the final stage 
of closure; 


‘closure’? means the temporary suspension, inactivity or close 
out of advanced exploration, mining or mine production; 


‘closure plan” means a plan prepared in the prescribed man- 
ner to rehabilitate a project at any stage of closure and 
includes the information, particulars, maps and plans pre- 
scribed, as well as provision in the prescribed manner of 
financial assurance to the Crown for the performance of the 
requirements of the closure plan; 


‘‘Director’ means the Director of Mine Rehabilitation for the 
mining division or divisions in which is situate the land in 
respect of which an act, matter or thing is to be done under 
this Part; 


“inactivity” means that advanced exploration, mine pro- 
duction and mining operations on a site have been sus- 
pended indefinitely in accordance with a closure plan, and 
although protective measures are in place on the site, the 
site is no longer being monitored by the proponent on a 
continuous basis; 


‘mine production” means mining that is producing any min- 
eral or mineral-bearing substance either for immediate sale 
or for stockpiling for ultimate sale; 


“progressive rehabilitation” means rehabilitation done contin- 
ually and sequentially, within a reasonable time, during the 
entire period that the project continues; 


‘project’? means a mine or the activity of advanced explor- 
ation, mining or mine production; 


‘““proponent’’ means the holder of an unpatented mining claim 
or licence of occupation or an owner as defined in 
paragraph 21 of section 1; 


“protective measures’”” means steps taken in accordance with 
the prescribed standards to prevent personal injury or 
property damage that is reasonably forseeable as a result of 
closure commencing; 
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‘rehabilitate’? means measures taken in accordance with the 
prescribed standards to treat the land or lands on which 
advanced exploration, mining or mine production has 
occurred so that the use or condition of the land or lands, 


(a) is restored to its former use or condition, or 
(b) is made suitable for a use that the Director sees fit, 
and includes taking protective measures; 
‘‘site’’ means the land or lands on which a project is located; 


‘temporary suspension” means advanced exploration, mining 
or mine production have been suspended, in accordance 
with an accepted closure plan, on either a planned or 
unplanned basis, but the site is being monitored on a con- 
tinuous basis by the proponent and protective measures are 
in place. 


(2) For greater certainty, but without restricting the scope 
of this Part, this Part applies to projects including, 


(a) the underground mining of minerals, excluding 
natural gas, petroleum and salt by brining method; 


(b) the surface mining of metallic minerals; 


(c) the surface mining of non-metallic minerals, exclud- 
ing natural gas and petroleum, on land that is nei- 
ther Crown land nor land in parts of Ontario that 
have been designated under the Pits and Quarries 
Control Act or under subsection 5 (2) of the Aggre- 
gate Resources Act, 1989; 


(d) advanced exploration on mining lands. 
DIRECTORS AND MINERAL DEVELOPMENT OFFICERS 


161.—(1) The Minister may appoint as Mineral Develop- 
ment Officers such employees of the Ministry as the Minister 
considers necessary, whose function it is to co-ordinate and 
expedite communication between the mining industry, the 
public and affected ministries and agencies of the Government 
of Ontario. 


(2) The Minister may appoint an officer or employee of the 
Ministry as Director of Mine Rehabilitation for each such 
mining division or group of mining divisions as the appoint- 
ment specifies. 
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ADVANCED EXPLORATION 


ey 16la.—(1) No proponent shall commence or recommence 
exploration advanced exploration without providing the Director with 
notice in the form and manner prescribed and the project may 
proceed unless, within thirty days of receiving the notice, the 


Director in writing has required the proponent to, 


(a) give public notice at the prescribed time and in the 
prescribed form and manner; 


(b) submit a proposed closure plan; or 
(c) comply with both clauses (a) and (b). 


aris a (2) Where the Director has required the proponent to give 
notice Only 


required public notice only under clause (1) (a), the project may pro- 
ceed after public notice has been given. 


Se ie (3) Where the Director has required the proponent to 
Oosur re é 
submit a proposed closure plan under clause (1) (b), 


(a) the Director may by written notice require changes 
to the proposed closure plan; and 


(b) the project shall not proceed until the Director has 
accepted in writing the closure plan, and the public 
notice, if required under clause (1) (a), has been 
given. 


MINE PRODUCTION 


ae plan, 161b.—(1) No proponent shall commence or recommence 
l . . . 
production Mine production without, 


(a) providing the Director with notice in the prescribed 
form and manner; 


(b) giving public notice at the prescribed time and in 
the prescribed form and manner; 


(c) submitting a proposed closure plan; and 


(d) receiving the Director’s written acceptance of the 
closure plan required by clause (c). 


Changes to (2) The Director may require changes to a proposed clo- 
closure plan : : ; : 
sure plan required by clause (1) (c) prior to accepting it. 
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PROGRESSIVE REHABILITATION 


16l1¢e. A proponent shall take all reasonable steps to pro- 
gressively rehabilitate a site whether or not closure has com- 
menced or an accepted closure plan is in place. 


CLOSURE PLANS 


161d.—(1) Every proponent whose project is subject to a 
closure plan accepted under this Part shall comply with the 
closure plan. 


(2) Where closure commences on a site, subject to a clo- 
sure plan, the proponent shall, 


(a) forthwith notify the Director in writing that closure 
has commenced; and 


(b) comply with the requirements of the closure plan. 


(3) Where a project has commenced or recommenced 
under section 16la or 161b, within twelve months of the com- 
mencement or recommencement, and for every twelve-month 
period following thereafter while the project continues, the 
proponent shall submit annually to the Director a report pre- 
pared in the prescribed manner. 


(4) If, on the receipt of the report required under sub- 
section (3) or on the basis of information received from a 
rehabilitation inspector under subsection 161f (1), the Direc- 
tor has reasonable grounds for believing, 


(a) that the closure plan, including the financial assur- 
ance requirement, is inadequate to properly rehabil- 
itates | the sisite sroecause. the) pproyect yr has;)teither 
expanded or other conditions have changed; or 

(b) in the case of an advanced exploration project not 


currently subject to a closure plan, the project has 
expanded or other conditions have changed to a 
point which necessitate a closure plan, 


the Director may require by written notice the proponent to 
submit to the Director a proposed closure plan for the Direc- 
tor’s consideration, or, where a closure plan is already in 
place, to submit proposed amendments to a closure plan, 
including proposals respecting an increase in the amount of 
financial assurance required to rehabilitate the site. 
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(5) Where a proponent plans to expand or alter a project, 
the proponent shall forthwith give written notice in the pre- 
scribed form to the Director. 


(6) Where the Director has received either proposed 
amendments to existing closure plans or proposed closure 
plans under subsection (4), the Director may require changes 
to the proposed amendments or plan before notifying the pro- 
ponent that the proposed amendments or plan are acceptable. 


(7) Upon receipt of the written notice of the Director that 
the proposed amendments or plan that may be required under 
subsection (4) are acceptable, the project shall operate subject 
to the plan or amended plan, as the case may be. 


FINANCIAL ASSURANCE 


16le.—(1) The financial assurance required as part of a 
closure plan shall be in the form of cash, a letter of credit 
from a bank named in Schedule A to the Bank Act (Canada), 
a bond of a guarantee company approved under the Guaran- 
tee Companies Securities Act or another form of security 
acceptable to the Director and shall be in the amount speci- 
fied in the closure plan accepted by the Director or any 
amendment thereto. 


(2) Where the Director has reasonable and_ probable 
grounds to believe that any rehabilitation measure required by 
the accepted closure plan in respect of which financial assur- 
ance was given has not been or will not be carried out in 
accordance with the closure plan, the Director by order may 
provide for the performance of the rehabilitation measure in 
the manner set out in subsection (5). 


(3) The Director shall give the proponent written notice of 
the Director’s intention to issue the order referred to in sub- 
section (2) at least forty-five days prior to the date the order is 
to be issued. 


(4) Both the notice and the order under this section shall 
be directed to the proponent to whom the approval for the 
closure plan was issued or directed and to any person to the 
knowledge of the Director that has provided the financial 
assurance for or on behalf of the proponent to whom the 
approval of the closure plan was issued or shall be directed to 
the successor or assignee of such person. 


(5) Upon the issuance of an order by the Director under 
subsection (2), the Crown may, 
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(a) use any cash; 
(b) realize any bond or letter of credit; and 
(c) enforce any other security, 


provided or obtained as the financial assurance for the perfor- 
mance of the rehabilitation measures and may carry out the 
rehabilitation measures, or appoint an agent to do so, as the 
Director considers necessary. 


(6) A proponent may apply to the Director for a reduction 
of the financial assurance to an amount consistent with the 
financial requirements of the rehabilitation work left to be 
completed where, 


(a) work has been performed in accordance with the 
requirements of an accepted closure plan; or 


(b) a reduction in the financial assurance requirement is 
justified in a report submitted under subsection 
Toda): 


REHABILITATION INSPECTORS 


161f.—(1) For the purposes of monitoring the closure of 
projects, including mines that have been abandoned, the 
Minister may designate in writing any person who may, but 
need not be, an employee of the Ministry as a rehabilitation 
inspector. 


(2) For the purpose of carrying out the duties and exercis- 
ing the powers under this Part, a rehabilitation inspector may, 
without a warrant or court order, at any reasonable time and 
with any reasonable assistance, make inspections, and in the 
exercise of that authority may, 


(a) enter into or onto any mining lands or premises 
connected or associated with any project or aban- 
doned mine, other than a room or place actually 
used as a dwelling; 


(b) make such inspections, examinations, inquiries or 
tests considered necessary in order to determine the 
nature and extent of any existing or potential haz- 
ards on mining lands; 


(c) in any inspection, examination, inquiry or test, be 
accompanied and assisted by any person having 
special, expert or professional knowledge of any 
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matter relevant to the inspection, examination, 
inquiry or test; 


(d) request the production of any drawings, specifica- 
tions, licence, document, record or report; 


(ce) on giving a receipt therefor, remove any drawing, 
specifications, licence, document, record or report 
produced in response to a request under clause (d) 
for the purpose of making copies thereof or extracts 
therefrom and shall promptly return them to the 
person who produced them; 


(f) inspect any work related to rehabilitation necessary 
to complete a report to the Director under sub- 
section (1); and 


(g) make reasonable inquiries of any person, orally or 
in writing. 


(3) A proponent shall forthwith on request permit a reha- 
bilitation inspector to carry out any inspection of any place, 
other than any room actually used as a dwelling, under sub- 
section (2). 


(4) No person shall hinder or obstruct a_ rehabilitation 
inspector in the lawful performance of duties or furnish the 
rehabilitation inspector with false information or refuse to fur- 
nish information required for the purposes of this Part and the 
regulations. 


(5) Where a provincial judge or justice of the peace Is satis- 
fied on evidence upon oath by a rehabilitation inspector that 
there is reasonable ground for believing that it 1s appropriate 
for the administration of this Part or the regulations made 
thereunder for the rehabilitation inspector to do anything set 
out in subsection (2), and that the rehabilitation inspector may 
not be able to effectively carry out the duties assigned without 
an order under this section because, 


(a) a person has prevented the rehabilitation inspector 
from doing anything set out in subsection (2); 


(b) there is reasonable ground to believe that a person 
may prevent a rehabilitation inspector doing any- 
thing set out in subsection (2); or 


(c) it is impractical because of the remoteness of the 
place to be inspected or because of any other rea- 
son, for the rehabilitation inspector to obtain an 
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order under this section without delay if access is 
denied, 


the judge or justice may issue or renew a warrant in the pre- 
scribed form authorizing the rehabilitation inspector named in 
the warrant to do anything set out in subsection (2) and speci- 
fied in the warrant for the period of time set out in the order. 


(6) Where a provincial judge or justice of the peace is satis- 
fied on evidence upon oath of a rehabilitation inspector that 
there is reasonable and probable ground for believing that, 


(a) an offence under this Part has been committed; and 


(b) the entry into and search of a place actually used as 
a dwelling will afford evidence as to the commission 
of the offence, 


the judge or justice may issue or renew a warrant in the pre- 
scribed form authorizing the rehabilitation inspector named in 
the warrant to enter and search the room or place with such 
reasonable assistance as may be necessary and upon giving a 
receipt therefor to remove from the room or place any docu- 
ment or thing that may afford evidence of the offence for the 
purpose of making copies thereof or extracts therefrom and 
shall promptly return them to the room or place from which 
they were removed. 


(7) A warrant under subsection (5) or (6) shall be executed 
at reasonable times as specified in the warrant and shall state 
the date upon which it expires, which shall be not later than 
fifteen days after the warrant is issued. 


(8) Copies of, or extracts from, documents or things 
removed under this section and certified as being true copies 
of, or extracts from, the originals by the person who made 


them are admissible in evidence to the same extent as, and | 


have the same evidentiary value as, the documents or things 
of which they are copies or extracts. 


(9) Upon request, a rehabilitation inspector who exercises a 
power set out in subsection (2) shall identify himself or herself 
as a rehabilitation inspector either by the production of a copy 
of the rehabilitation inspector’s designation or in some other 
manner and shall explain the purpose of the inspection. 


EXISTING PROJECTS 


161g.—(1) Within ninety days of the coming into force of 
this Part, every proponent of a producing mine or of a mine 
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from which production is temporarily suspended shall give a 
notice in writing to the Director that contains the prescribed 
information relating to that mine. 


(2) On the Director receiving a notice under subsection (1), 
the Minister shall determine the period of time within which 
the proponent must submit to the Director a proposed closure 
plan in respect of that mine. 


(3) The Director shall notify in writing a proponent who 
has given notice under subsection (1) of the period of time 
determined by the Minister within which the proponent must 
submit to the Director a proposed closure plan. 


(4) A proponent who has received a notice under sub- 
section (3) shall submit the required closure plan to the Direc- 
tor within the period of time specified in the notice. 


(S) The Director, within ninety days of the coming into 
force of this Part, may notify in writing any proponent of 
advanced exploration that has commenced before and is con- 
tinuing on the day this Part comes into force of the period of 
time within which the proponent must submit a proposed clo- 
sure plan. 


(6) A proponent who has received a notice under sub- 
section (5) shall submit the required closure plan to the Direc- 
tor within the time specified in the notice. 


(7) Prior to the Director informing the proponent that the 
closure plan required under subsection (4) or (6) is accept- 
able, the Director may by written notice require changes to 
the closure plan. 


(8) On receiving written notification from the Director that 
the closure plan required under subsection (4) or (6) is accept- 
able, the project shall operate subject to the closure plan and 
sections l6lc, l6ld, 16le and 161f shall apply. 


161h.—(1) Notwithstanding section 161g, where a propo- 
nent takes steps to abandon the project on either an indefinite 
or permanent basis after the day this Part comes into force but 
before the Director informs the proponent that the closure 
plan required under subsection 161g (4) or (6) is acceptable, 
the proponent shall give written notice to the Director and 
shall take all reasonable steps to rehabilitate the site. 


(2) Where the Director has reasonable grounds for believ- 
ing that a proponent has not complied with subsection (1), the 
Director may order the proponent to rehabilitate the site. 
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(3) Where, within a reasonable period of time, a proponent 
fails to comply with the order of the Director made under sub- 
section (2), the Director may declare the project abandoned 
and may have the Crown or an agent thereof enter onto or 
into the site to implement rehabilitative measures. 


(4) The Director shall not have the Crown or an agent 
thereof take the measures referred to in subsection (3) until 
the Director has given the proponent notice in the prescribed 
form and manner of the Director’s declaration. 


(5) Where under subsection (3) the Director has declared a 
project abandoned and the proponent has possession of the 
site as a lessee, the Lieutenant Governor in Council, on the 
recommendation of the Minister, may declare the lease void, 
and subsections 94 (12), (13) and (14) apply with necessary 
modifications. 


(6) The Director shall not take the steps referred to in sub- 
section (5) until the Director has given the proponent the pre- 
scribed notice required under subsection (4), including in that 
notice the Director’s intention to recommend to the Minister 
the steps referred to in subsection (5). 


161i.—(1) The Director may by written notice require the 
proponent of a project the Director considers abandoned on 
the day this Part comes into force to submit within a specified 
period of time a proposed closure plan to rehabilitate the site. 


(2) Prior to the Director informing the proponent that a 
closure plan required under subsection (1) is acceptable, the 
Director may by written notice require changes to the closure 
plan. 


(3) On receiving written notification from the Director that 
a closure plan required under subsection (1) 1s acceptable, the 
proponent shall complete the rehabilitation of the site in 
accordance with the closure plan. 


(4) Where the proponent of a site fails to comply with the 
Director srequimements “under subsection (1)--or (2), the 
Director may declare the project abandoned and may have 
the Crown or an agent of the Crown enter onto or into the 
site to implement rehabilitative measures. 


(5) The Director shall not have the Crown or an agent 
thereof take the steps referred to in subsection (4) until the 
Director has given the proponent notice in the prescribed 
form and manner of the Director’s declaration. 
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(6) Where under subsection (4) the Director has declared a 
project abandoned and the proponent has possession of the 
site as a lessee, the Lieutenant Governor in Council, on the 
recommendation of the Minister, may declare the lease void, 
and subsections 94 (12), (13) and (14) apply with necessary 
modifications. 


(7) The Director shall not take the steps referred to in sub- 
section (6) until the Director has given the proponent the pre- 
scribed notice required under subsection (5), including in that 
notice the Director’s intention to recommend to the Minister 
the steps referred to in subsection (6). 


VOLUNTARY SURRENDER OR ABANDONMENT 


161j.—(!) Before accepting the voluntary surrender of 
lands referred to in section 198, where the Director has rea- 
sonable grounds for believing that the proponent may have 
failed to rehabilitate the site in a manner consistent with a clo- 
sure plan accepted by the Director, or where no closure plan 
exists, in accordance with the prescribed standards for rehabil- 
itation, the Minister may refuse to accept the surrender of 
such lands, and, upon such refusal, the Director may order 
the proponent to comply with the requirements of the 
accepted closure plan or to rehabilitate the site in accordance 
with the prescribed standards. 


(2) Where the proponent subject to an order under sub- 
section (1) is an owner, the Director may register the order 
against the land or lands comprising the site in the proper land 
registry office and may apply to a Justice of the High Court 
for an injunction preventing the sale of the land or lands com- 
prising the site, including any buildings, structures, machin- 
ery, chattels or personal property situate in, on, over or under 
the land or lands. 


(3) Where the proponent subject to an order under sub- 
section (1) is a lessee, the Director may recommend to the 
Minister that the Minister not consent to the transfer of the 
lease. 


(4) Where the proponent subject to a Director’s order 
under subsection (1) is a lessee under a lease which expires 
during the period in which the Director’s order is in force, the 
lessee is not by reason only of the expiry of the lease relieved 
of the lessee’s duties under this section. 


(5) Where the proponent subject to an order under sub- 
section (1) is the holder of a licence of occupation, the Direc- 
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tor may recommend to the Minister that the Minister not con- 
sent to a transfer of the licence. 


(6) Notwithstanding section 83, where the proponent is a 
mining claim holder and where the Director has reasonable 
grounds for believing that the proponent may have failed to 
rehabilitate the site in a manner consistent with a closure plan 
accepted by the Director, or where no closure plan exists, in 
accordance with the prescribed standards for rehabilitation, 
the holder may not abandon the mining claim and the 
Director may order the proponent to comply with the require- 
ment of the accepted closure plan, or to rehabilitate the site in 
accordance with the prescribed standards. 


(7) If a person subject to an order under subsection (1) or 
(6) fails to comply with the order, the Director may, 


(a) where a closure plan applies, proceed and realize on 
the financial assurance under the provisions of 
section 16le; or 


(b) where no closure plan is in place, have the Crown, 
or an agent thereof, carry out rehabilitation mea- 
sures in accordance with the prescribed standards. 


COST OF WORK COMPLETED 


161k.—(1) Where under subsection 16lh (3) or 161i (4) 
the Director has the Crown or an agent of the Crown carry 
out rehabilitation measures, the resulting cost to the Crown is 
a debt due to the Crown and, 


(a) forms a len and a charge on the site in favour of 
the Crown, realizable by action for sale of any part 
or all of the land or lands subject to it, including 
any buildings, structures, machinery, chattels or 
personal property situate in, on, over or under the 
land or lands; and 


(b) is recoverable by the Crown in any court in which a 
debt or money demand of a similar amount may be 
collected. 


(2) The cost to the Crown of carrying out the rehabilitative 
measures under clause 161] (7) (b) is a debt due to the Crown 
recoverable by the Crown in any court in which a debt or 
money demand of a similar amount may be collected. 


(3) Where under subsection 16le (5) the Crown or an agent 
of the Crown carries out rehabilitation measures and the 
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financial assurance held by the Crown is insufficient to cover 
the total cost incurred by the Crown in completing the reha- 
bilitation measures, the extra cost not covered by the financial 
assurance is a debt due to the Crown which, 


(a) forms a lien and a charge on the site in favour of 
the Crown realizable by action for sale of any part 
or all of the land or lands comprising the site sub- 
ject to the lien, including any buildings, structures, 
machinery, chattels or personal property situate in, 
on, over or under the land or lands; and 


(b) is recoverable by the Crown in any court in which a 
debt or money demand of a similar amount may be 
collected. 


(4) Notice of the debt described in subsections (1) and (3) 
may be registered as a charge in the proper land registry office 
and no transfer of or other dealing with the site shall take 
place until the debt is paid and the notice is cancelled. 


HEARINGS AND APPEALS 
161-1.—(1) Where the Director, 


(a) requires a closure plan under clause 161d (4) (b) or 
subsection 1611 (1); 


(b) requires changes to either an existing or proposed 
closure plan under subsection l6la (3), 161b (2), 
l6id.(6). dole G),or Loli @)s 


(c) orders the performance of rehabilitation measures 
under subsection 16le (2); 


(d) orders the proponent to rehabilitate the site under 
subsection 161h (2); or 


(e) declares a project abandoned under subsection 
16lh (3) or 1611 (4), 


the proponent may appeal the Director’s requirement, order 
or declaration to the Commissioner, if within thirty days of 
receiving the notice of the Director requiring the changes or 
proposed closure plans referred to in clause (a) or (b), receiv- 
ing, a. Director's order ceferredyto) in. clause }(c)<or, (d), or 
receiving a Director’s declaration referred to in clause (e), the 
proponent serves the Director with the prescribed notice 
requiring a hearing before the Commissioner, and, within 
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thirty days of being served, the Director shall refer the matter 
to the Commissioner for the hearing. 


(2) On the service of a notice on the Director under sub- 
section (1) requiring a hearing before the Commissioner, the 
requirement, order or decision of the Director is stayed until 
the disposition of the appeal by the Commissioner, unless 
upon application with notice by the Director, the Commis- 
sioner removes the stay where the matter relates to, 


(a) changes to either an existing or proposed closure 
plan referred to in clause (1) (b); or 


(b) an order requiring the performance of rehabilitation 
measures referred to in clause (1) (c) or (d). 


(3) Notwithstanding subsection (2), where the proponent 
appeals to the Commissioner under subsection (1) from a 
Director's requirement for changes to an existing closure plan 
under subsection 16Id (4) and one of the changes required is 
to increase the amount of financial assurance required for the 
closure plan, the Commissioner shall refuse to hear the appeal 
unless the proponent has provided to the Director along with 
the notice required under subsection (1) the extra amount of 
financial assurance required under the closure plan to be held 
by the Crown pending the outcome of the proponent’s appeal. 


(4) The Commissioner upon application with notice by the 
proponent may waive the requirement under subsection (3) if 
the Commissioner considers it just to do so. 


(5) Upon hearing the appeal of the proponent, the Com- 
missioner may confirm, alter or revoke the action of the 
Director that is the subject-matter of the hearing. 


(6) Sections 135, 136, 137 and 139 to 152 of this Act apply 
to appeals under this section with necessary modifications. 


(7) An appeal lies to the Divisional Court on a question of 
law from any decision of the Commissioner under subsection 
(5) in accordance with the Rules of Civil Procedure. 


(8) A party to a hearing before the Commissioner may, 
within thirty days after receipt of the Commissioner’s decision 
or within thirty days after final disposition of an appeal, if 
any, under subsection (7), appeal in writing to the Minister on 
any matter other than a question of law and the Minister shall 
confirm, alter or revoke the decision of the Commissioner as 
to the matter in appeal as the Minister considers in the public 
interest. 
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Parties (9) The person requiring the hearing, the Director and any 
other person specified by the Commissioner are parties to the 
hearing. 

SERVICE 

eels: of 161m.—(1) Any notice required to be served under this 

notice 


Part or the regulations made in respect thereto is sufficiently 
served if delivered personally or sent by registered mail 
addressed to the person upon whom service is to be made at 
the last address of service appearing on the records of the 
Ministry. 


Wes (2) Service made by registered mail shall be deemed to be 
one made on the fifth day after the day of mailing unless the per- 
son on whom service is being made establishes the person did 
not, acting in good faith, and for a cause beyond that person’s 


control, receive a notice until a later date. 
PART IX-A 
BRINE WELLS 


Definitions 162.—(1) In this section, 


‘brine well” means a hole or opening in the ground for use in 
brining; 


‘“brining’’ means the extraction of salt in solution by any 
method; 


‘chief engineer’ means a person designated by the Minister as 
chief engineer for the purposes of this section. 


alee (2) No person shall drill or bore a brine well except under 
ore or dr ; ee nee ; 
a brine well the authority of a permit in writing issued by the chief engi- 


neer upon application therefor in the prescribed form. 


ras not (3) A permit shall not be issued, 
(a) to authorize a person to drill or bore a brine well on 
property in which the person does not own, hold or 
lease, or is not otherwise entitled to, the mining 
rights; or 


(b) where the proposed brine well is nearer the bound- 
ary of such property than 150 metres. 


arate (4) The chief engineer may reduce or extend the distance 
referred to in clause (3) (b) where in his or her opinion it is 
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advisable to do so and shall notify the applicant of any such 
reduction or extension within thirty days from the date upon 
which the application for the permit is filed. 


(5) A permit is subject to the condition that the brine well 
in respect of which it is issued is bored or drilled in the loca- 
tion described in the permit. 


(6) A permit shall be issued or refused within thirty days 
from the date on which the application therefor is filed, 
except that, where notice has been given by the chief engineer 
under subsection (4), the permit shall be issued upon the 
receipt by the chief engineer of the applicant’s consent 
thereto. 


(7) Where a person drills or bores a brine well, he or she 
shall forward a log of the drilling or boring in the prescribed 
form in duplicate to the chief engineer within thirty days of 
the completion of the drilling or boring operations, and, upon 
the person’s request in writing, the log shall be confidential 
for a period of six months. 


(8) A person boring or drilling a brine well shall take such 
reasonable measures as are necessary to control the infiltra- 
tion of water from one horizon to any other horizon that may 
be penetrated during the drilling or boring operations. 


(9) All brine wells shall be cased and equipped so as to rea- 
sonably ensure against the uncontrolled flow of oil, natural 
gas, brine or water. 


(10) Casing and equipment shall be in good condition and 
of a thickness and strength adequate to withstand any fluid 
pressure to which they might normally be subjected. 


(11) Where practicable, all brine wells shall be plugged by 
the person operating them, before being abandoned, in a 
manner that will, 

(a) reasonably ensure that salt horizons and potential 
oil or natural gas producing horizons are protected; 
and 
(b) retain water and brine in their original formations. 

(12) Before commencing to plug a brine well, the person 
proposing to carry out the plugging operations shall report the 
particulars thereof to the chief engineer in the prescribed 
form. 
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(13) Where a person plugs a brine well, he or she shall for- 
ward a record of the plugging in the prescribed form in dupli- 
cate to the chief engineer within thirty days of the completion 
of the plugging operations. 

PART IX-B 
STATISTICAL RETURNS 

163.—(1) For the purposes of tabulation, every owner of 
a mine shall, on or before the 31st day of March in each year, 
send to the Minister on the forms provided a report of activi- 
ties for the preceding year ending on the 3lst day of Decem- 
ber showing, 


(a) the nature of the work performed and the sums 
spent on mining and exploration; 


(b) the sums allocated for capital expenditures and 
repairs; 


(c) the current state of ore reserves; 
(d) the quantity and value of mineral production; 
(e) the number of employees; and 


(f) the revenues and expenses entailed in mining and 
exploration activities, 


and the report shall be accompanied by such other informa- 
tion, plans and documents as the Minister requires, including, 
without limiting the scope of the requirement, information, 
plans and documents respecting, 

(g) inventory; 

(h) fuel and electricity consumed; 

(i) mining supplies and materials used; 

(j) non-mining supplies and materials used; 

(k) mining products, shipments and destinations; 

(1) non-mining products; 

(m) production details; and 


(n) wastes produced. 
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(2) The Minister may require an owner to send monthly or 
quarterly reports within such times as the Minister specifies. 


(3) In the event of the bankruptcy or winding-up of an 
owner, the trustee or liquidator shall, at the request of the 
Minister, send the report to the Minister. 


(4) The Minister may require a licensee or permittee oper- 
ating a pit or quarry under the Aggregate Resources Act, 1989 
to send information to the Minister in accordance with this 
section, and, where the Minister does so, subsections (1), (2) 
and (3) apply with necessary modifications. 


78. Section 175 of the said Act is repealed. 


79. Section 176 of the said Act is repealed and the following 
substituted therefor: 


176.—(1) Every person who contravenes any provision of 
Part IX or the regulations made in respect thereto is guilty of 
an offence and on conviction is liable to a fine of not more 
than $30,000 for each day on which the offence occurs or con- 
tinues. 


(2) Every person who is subject to a Director’s order under 
Part IX and who fails to take all reasonable steps to obey the 
conditions of the order is guilty of an offence and on convic- 
tion is liable to a fine of not more than $30,000 for each day 
on which the offence occurs or continues. 


(3) Where any person fails to, 


(a) comply with section 16la or 161b before commenc- 
ing or recommencing a project; 


(b) comply with an accepted closure plan as required 
under subsection l6ld (1); 

(c) submit the report required under subsection 
l6ld (3); 

(d) give the Director notice of a planned expansion or 
alteration as required by subsection 161d (5); or 

(e) give the notice required under subsection 161g (1) 


or submit a closure plan required under subsection 
161g (4) or (6), 
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the Director may apply at any time to a Justice of the High 
Court for an order prohibiting advanced exploration, mining 
or mine production on the site. 


(4) Every person who alters, destroys, removes or impairs 
any rehabilitation work made in accordance with Part IX or 
an accepted closure plan without the written consent of the 
Minister is guilty of an offence and on conviction is lable to a 
fine of not more than $30,000. 


(5) Every director or officer of a corporation that engages 
in a project under Part IX has a duty to take all reasonable 
care to ensure that the corporation complies with the require- 
ments of that Part. 


(6) Every person who has a duty under subsection (5) and 
who fails to carry out that duty is guilty of an offence and on 
conviction is liable to a fine of not more than $10,000. 


(7) A director or officer of a corporation is liable to convic- 
tion under subsection (6) whether or not the corporation has 
been prosecuted and convicted. 


(8) The court that convicts a person of an offence under 
Part IX, in addition to any other penalty imposed by the 
court, may increase a fine imposed upon the person by an 
amount equal to the amount of monetary benefit acquired by, 
or that accrued to, the person as a result of the commission of 
the offence, notwithstanding the imposition of the maximum 
fine provided for that offence. 


176a. Every owner of a mine and every licensee or 
permittee operating a pit or quarry under the Aggregate 
Resources Act, 1989 who contravenes section 163, or who 
makes a report under that section that is, to the owner’s, 
licensee’s or operator's knowledge, false in any particular, is 
guilty of an offence and on conviction is liable to a fine of not 
more than $5,000 for each day on which the offence occurs or 
is continued. 


80. Clause 177 (1) (a) of the said Act is repealed and the 
following substituted therefor: 


(a) by a rehabilitation inspector. 
81. Part XII of the said Act is repealed. 
82. Section 190 of the said Act, as amended by the Statutes 


of Ontario, 1988, chapter 48, section 2, is repealed and the fol- 
lowing substituted therefor: 
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190.—(1) The Lieutenant Governor in Council may make 
regulations generally, 


lr 


NWN 


10. 


governing the opening, construction, maintenance 
and use of roads to, through or over mining claims, 
mining locations or lands sold or leased as mining 
lands or recorded as mining claims or locations 
under this Act or a predecessor thereof, and for the 
Opening, construction or maintenance and use of 
ditches, aqueducts or raceways through, over or 
upon such claims, locations or lands for the convey- 
ing and passage of water for mining purposes; 


prescribing the form of any application, notice, 
report. los, Precord.. dispute. cerlilicate, «permit, 
statement or other document required, permitted or 
provided for, by or under this Act; 


prescribing the amount of any fee required to be 
paid to the Minister, the Ministry, the Commis- 
sioner or a recorder by or under this Act; 


prescribing the manner of staking and the size and 
form of mining claims and the time and manner of 
affixing tags in respect thereto; 


prescribing the annual rental for a licence of occu- 
pation; 


prescribing the information to be shown on a sketch 
or plan accompanying an application to record a 
mining claim; 


prescribing, for the purposes of subsection 62 (1), 
the conditions on which permission may be given to 
mine, mill and refine mineral substance from an 
unpatented mining claim; 


prescribing the annual units of assessment work to 
be performed by the holder of a mining claim; 


prescribing, for the purposes of subsection 76 (2), 
locations, other than the office of the recorder, in 
which may be filed assessment work reports and 
prescribing the date reports in respect of specified 
types of assessment work shall be filed; 


prescribing the types of work eligible for assessment 
work credits, the method of calculating and approv- 
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ing credits for work performed and the manner of 
distribution of credits to mining claims; 


prescribing the manner in which prospecting and 
regional surveys performed before staking are eligi- 
ble for assessment work credits; 


prescribing the manner in which exploration work 
performed on patented mining claims may be allo- 
cated to contiguous unpatented mining claims; 


prescribing the conditions on which an extension of 
time for the performing of and filing a report on 
assessment work may be allowed by a recorder; 


prescribing the annual rental for the first year for a 
lease of a mining claim, the rate for each subse- 
quent year and the annual rental for a renewal 
lease; 


prescribing the rental rate for the mining rights only 
in respect of a mining claim; 


prescribing the additional assessment work to be 
performed in respect of any excess area of a mining 
claim or in respect of excess average area of mining 
claims within a perimeter survey; 


prescribing, for the purposes of subsection 83 (2), 
the conditions on which the holder of a mining 
claim may abandon part of the claim; 


prescribing the annual rental of a lease referred to 
in section 95; 


prescribing the annual rental of a lease or renewal 
lease of surface rights referred to in section 97; 


prescribing the methods and procedures to be fol- 
lowed in the surveying of mining claims; 


prescribing the rate of interest to be imposed in the 
cases mentioned in subsections 196 (2) and 211 (2); 


prescribing, for the purposes of subsection 198 (3), 
the size, form, manner and time of staking out and 
recording mining claims on land in which an interest 
is retained after surrender; 
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prescribing, for the purposes of section 202, the 
amount of tax to be paid for each hectare; 


prescribing classes of instruments and documents 
that may be filed through transmission by electronic 
means in such manner as Is prescribed; 


defining any word or expression for the purposes of 
this Act and the regulations that has not already 
been expressly defined in this Act; 


prescribing anything that by this Act is to be or may 
be prescribed. 


(2) The Lieutenant Governor in Council may make regu- 
lations relating to Part IX, 


ly 


prescribing the manner of preparing closure plans, 
their form and content, and the information, partic- 
ulars, maps and plans to be included therein; 


prescribing standards for rehabilitation; 


prescribing standards for the protective measures to 
be taken in respect of the closure of a mine; 


prescribing the form and manner and time of giving 
public notice; 


prescribing the form and manner in which notice is 
to be given to the Director and to the proponent; 


prescribing the manner of preparing the annual 
report to the Director required under subsection 
folds): 


prescribing the form of notice to be given under 
subsection 161d (5); 


prescribing, for the purposes of subsection 161f (5), 
the form of a warrant to enter and inspect and, for 
the purposes of subsection I6lf (6), the form of a 
warrant to enter and search; 


prescribing, for the purposes of subsection 161g (1), 
the information to be contained in the notice to be 
given to the Director relating to a producing mine 
or to a mine from which production is temporarily 
suspended; 


Idem 
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10. prescribing quantities of material extracted and 
other types of work that are to be classified as 
advanced exploration work; 


11. prescribing time periods within which duties under 
Part IX shall be complied with; 

12. prescribing anything that by Part IX is to be or may 

be prescribed. 


(3) Notwithstanding anything in this Act, in special circum- 
stances the Minister may, subject to the approval of the Lieu- 
tenant Governor in Council, issue a licence of occupation, 
lease or patent of any mining lands or mining rights on such 
terms and conditions as the Minister considers appropriate. 


83. Section 192 of the said Act is repealed. 


84.—(1) Subsection 193 (1) of the said Act is amended by 
striking out ‘‘Notwithstanding section 192’ in the first line. 


(2) Subsection 193 (2) of the said Act is repealed. 


85. Section 194 of the said Act is amended by adding 
thereto the following subsections: 


(2) The land registrar of the land titles or registry division 
in which any lands or rights mentioned in a court order made 
under subsection (1) are situate shall, upon receipt of the 
order, register it and the order is absolute and conclusive 
proof of the vesting in the Crown of the lands or rights 
affected by the order and the vesting in the Crown is not open 
to attack in any court by reason of the omission of any act or 
thing leading up to the order repealing or avoiding the patent 
or lease. 


(3) Upon registration of the court order in the land registry 
office, the Registry Act or the Land Titles Act, as the case may 
be, ceases to apply to the lands or rights affected by the 
order, and the land registrar shall note that fact in the register 
in red ink. 


(4) The lands and mining rights vested in the Crown under 
this section are not open for prospecting, staking out or lease 
under this Act until a date fixed by the Deputy Minister, two 
weeks notice of which shall be published in The Ontario 
Gazette. 


86. Section 195 of the said Act is repealed and the follow- 
ing substituted therefor: 
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195. Where a freehold or leasehold interest in mining 
lands or mining rights reverts, other than by transfer to the 
Crown, the land or rights may be dealt with as unpatented 
Crown land. 


87.—{1) Subsection 196 (2) of the said Act is amended by 
striking out ‘‘rate of 6 per cent’’ in the eighteenth and nine- 
teenth lines and inserting in lieu thereof ‘‘prescribed percent- 
age rate’’. 


(2) Subsection 196 (8) of the said Act is repealed and the 
following substituted therefor: 


(8) An application under subsection (2) shall be accompa- 
nied by the prescribed fee. 


88. Subsection 197 (5) of the said Act is amended by strik- 
ing out ‘‘purchase or’’ in the fifth line. 


89. Section 198 of the said Act is repealed and the follow- 
ing substituted therefor: 


198.—(1) The owner, lessee or licensee of any mining 
lands or mining rights granted under this Act or any other Act 
may surrender such lands or mining rights to the Crown only 
upon such terms as are acceptable to the Minister, and there- 
upon the Minister may cause a notice of determination to be 
filed in the proper land registry office. 


(2) An owner, lessee or licensee who surrenders mining 
lands or mining rights under subsection (1) may file a notice in 
the prescribed form with the recorder indicating that such 
owner, lessee or licensee wishes to retain an interest in the 
lands or part of the lands thereof, in the form of unpatented 
mining claims. 


(3) Where a notice has been filed under subsection (2), the 
owner, lessee or licensee shall stake out or cause to be staked 
out and recorded in such size, form, manner and time as is 
prescribed, the lands in which an interest is to be retained. 


(4) Where mining claims have not been staked out and 
recorded under subsection (3) within the time prescribed, the 
recorder may extend the time for staking out and recording or 
may order that the mining lands or mining rights on which the 
staking out and recording is to be performed are surrendered 
and the recorder shall, in the case where an order of surren- 
der is made, by registered letter mailed not later than the next 
day after the making of the order, notify the owner, lessee or 
licensee of the recorder’s action and the reason therefor. 


55 


Reversion to 
Crown 


Fee 


Voluntary 
surrender of 
mining lands 


Retention as 
unpatented 
mining claims 


Staking out 
and recording 
of lands 


Extension of 
time by 
recorder or 
order of 
surrender of 
lands 


56 


Prospecting, 
etc., on 
surrendered 
lands 


Lands 
forfeited, 
etc;..to 
Crown 


R.S.O. 1980, 
C95 


1982, c. 4 


Opening 
forfeited, 
etc.. lands 
for 
prospecting, 
etc. 


Annulment 
of forfeiture. 
ete: 


Bill 71 MINING 1989 


(5) Mining lands or mining rights surrendered to the Crown 
under subsection (1) and which are not recorded as unpa- 
tented mining claims under subsection (3) shall not be open 
for prospecting, staking out, sale or lease under this Act until 
a date fixed by the Deputy Minister, notice of which shall be 
published in The Ontario Gazette at least two weeks prior 
thereto. 


90. Section 199 of the said Act is repealed and the follow- 
ing substituted therefor: 


199.—(1) Where mining lands or mining rights, 


(a) are forfeited to the Crown under the Corporations 
Act or the Business Corporations Act, 1982, or any 
predecessor thereof or are forfeited to the Crown 
for any other cause; or 

(b) have become the property of the Crown by reason 

of the person last seised thereof or entitled thereto 

having died intestate and without lawful heirs, 


the Minister may cause to be registered in the proper land 
registry office a notice stating that forfeiture has been effected 
as mentioned in clause (a) or that the lands or mining rights 
have become the property of the Crown as mentioned in 
clause (b), as the case may be, and that by reason thereof the 
lands or mining rights and every interest therein are forfeited 
to and vested in, or have become the property of, the Crown, 
absolutely freed and discharged from every estate, right, title, 
interest, claim or demand therein or thereto, whether existing, 
arising or accruing before or after such forfeiture or becoming 
the property of the Crown, and, subject to subsection (2), 
such lands shall be dealt with under this Act. 


(2) Mining lands or mining rights so forfeited or that have 
become the property of the Crown are not open for prospect- 
ing, staking out, sale or lease under this Act until a date fixed 
by the Deputy Minister, two weeks notice of which shall be 
published in The Ontario Gazette. 


91. Section 200 of the said Act and the preceding heading 
are repealed and the following substituted therefor: 


ANNULMENT OF FORFEITURE OR TERMINATION OF LEASE 


200.—(1) The Lieutenant Governor in Council, upon the 
recommendation of the Minister, may by order revoke, cancel 
or annul the forfeiture of any mining lands or mining rights 
under this Act or revoke, cancel or annul the termination of 
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any lease of mining lands under this Act or relieve from for- 
feiture any unpatented mining claims on such terms and con- 
ditions as the Minister considers appropriate. 


(2) Where an order under subsection (1) concerns unpa- 
tented mining claims, such order shall be filed in the office of 
the mining recorder. 


(3) Where an order under subsection (1) concerns leases or 
freehold patents, the Deputy Minister shall cause the order to 
be registered in the proper land registry office and thereupon 
the mining lands or mining rights revest in the owner or lessee 
of the mining lands or mining rights at the time of forfeiture 
or termination, his or her heirs, successors or assigns, subject 
to any lien, mortgage or charge entered or registered prior to 
the forfeiture or termination and still outstanding. 


(4) Where application is made for an order under sub- 
section (1), the Minister may direct the mining lands or min- 
ing rights described in the application to be withdrawn from 
prospecting, staking out, sale or lease until the disposition of 
the application. 


(5) The Minister may direct an application for an order 
under subsection (1) to be accompanied by the prescribed fee. 


92. The heading preceding section 201 of the said Act is 
struck out and the following substituted therefor: 


MINING LAND TAX 


93. Section 201 of the said Act is repealed and the follow- 
ing substituted therefor: 


201. In this Part, 


‘municipality’ means a city, town, village, township or 
improvement district; 


Stax’ means:a tax underithis-Patrt: 


94. Section 202 of the said Act is repealed and the follow- 
ing substituted therefor: 


202. There shall be paid to the Crown in each year a tax 
in the prescribed amount for each hectare on any lands or 
mining rights to which this Part applies. 


95. Section 203 of the said Act is amended by striking out 
‘‘acreage”’ in the first line. 
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96.—(1) Subsection 204 (1) of the said Act is amended by 
striking out ‘‘acreage’’ in the twenty-third line. 


(2) Subsection 204 (2) of the said Act is amended by striking 
out ‘‘acreage’’ in the first line. 


97. Clause 205 (1) (a) of the said Act is repealed and the 
following substituted therefor: 


(a) land has been subdivided, 
(i) by a registered plan of subdivision, or 


(11) by a reference plan into parts for city, town, 
village or summer resort purposes, 


and there is no severance of the surface and mining 
rights. 


98. Section 207 of the said Act is amended by striking out 
‘‘acreage’’ in the third line. 


99. Section 208 of the said Act is amended by striking out 
‘‘acreage’’ in the fourth line. 


100. Section 209 of the said Act is amended by striking out 
‘‘acreage’’ in the second line. 


101. Subsection 210 (1) of the said Act is amended by strik- 
ing out ‘‘acreage”’ in the fourth line and in the eighth line. 


102.—1) Subsection 211 (1) of the said Act is amended by 
striking out ‘‘acreage”’ in the first line. 


(2) Subsection 211 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) An application under subsection (1) shall be accompa- 
nied by the prescribed fee. 


103.—(1) Subsection 212 (1) of the said Act, as amended 
by the Statutes of Ontario, 1988, chapter 48, section 3, is 
further amended by striking out ‘‘acreage’’ in the fourth line 
and by striking out ‘‘certified mail’’ in the sixth line and 
inserting in lieu thereof ‘‘mail or delivered by courier service’’. 


(2) Subsection 212 (2) of the said Act is amended by striking 
out ‘‘acreage’’ in the sixth line. 
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(3) Subsection 212 (3) of the said Act is amended by striking 
out ‘‘acreage’’ in the first line. 


104. Section 214 of the said Act is repealed. 


105.—(1) Subsection 215 (1) of the said Act is amended by 
striking out ‘‘acreage’’ in the first line. 


(2) Subsection 215 (2) of the said Act is amended by striking 
out ‘‘acreage’’ in the second line. 


106. Section 217 of the said Act is amended by striking out 
‘‘acreage’’ in the second line. 


107. The Schedule to the said Act is repealed. 


108.—(1) Every prospector’s licence issued or renewed 
under the Mining Act, that is in good standing on the day this 
section comes into force, expires on the date set out on the 
licence or renewal thereof, and thereafter, in the case of a 
licence held by a natural person, may be renewed under sec- 
tion 22 of the Mining Act, as amended by section 12 of this Act. 


(2) The expiry provision in subsection (1) does not apply to a 
prospector’s licence that was issued or renewed as a lifetime 
licence. 


(3) Where, before the 24th day of October, 1989, 


(a) a dispute has been filed under section 56 of the 
Mining Act; or 

(b) a proceeding has been commenced in the Supreme 
Court to declare forfeited or void or to cancel or 
annul any Crown patent issued for mining lands, 
mining claims or mining rights, 


the provisions of the Mining Act, as they existed before the 
coming into force of this Act, continue to apply to the dispute 
or proceeding until finally disposed of. 


(4) Subsections 56 (7) and (8) of the Mining Act, as enacted 
by section 34 of this Act, apply to any re-staking by or on 
behalf of a transferee that has been commenced before, on or 
after the 24th day of October, 1989, unless, before that day, 
the matter in dispute has been finally disposed of under the 
Mining Act. 


(5) Section 96 of the Mining Act, as it read before its re- 
enactment by section 61 of this Act, continues in force and 
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applies in respect of any application for a patent made under 
that section before the 24th day of October, 1989. 


109.—(1) Where forfeiture occurs under clause 85 (1) (c), 
(d) or (e) of the Mining Act as those clauses read before the 
coming into force of section 52 of this Act or under clause 85 
(1) (c) of the Mining Act, as re-enacted by section 52 of this 
Act, and where an application is made to the Mining and 
Lands Commissioner within six months of the forfeiture, the 
Commissioner may make an order on such terms and condi- 
tions as the Commissioner considers just relieving the claim 
from forfeiture and extending the time for performing or 
reporting the work, or both, but no such application may be 
made to the Commissioner after the expiration of eight months 
from the day section 52 of this Act comes into force. 


(2) Where, on the day section 76 of the Mining Act, as re- 
enacted by section 46 of this Act, comes into force, 200 days of 
assessment work have been performed and recorded by the 
holder of a mining claim under section 76 of the Mining Act as 
it read before its re-enactment by section 46 of this Act, the 
holder of the mining claim shall, 


(a) perform and file such annual units of assessment 
work as are prescribed under section 76 of the 
Mining Act, as re-enacted by section 46 of this Act; 
or 


(b) apply and pay for a lease of the claim within the 
time set out in subsection 94 (2) of the Mining Act, as 
it read before its re-enactment by section 59 of this 
Act, or, where applicable, within the time set out in 
an order of the Mining and Lands Commissioner 
under section 86 of the Mining Act as it read before 
its re-enactment by section 53 of this Act. 


110.—(1) A subsisting lease that has been issued or 
renewed under section 94, 95 or 97 or subsection 190 (2) of the 
Mining Act, as those provisions read before the day sections 59, 
60, 62 and 82 of this Act come into force, shall continue to bear 
the existing rental rate until the expiration of five years from 
that day. 


(2) Where a lease applied for before the 24th day of 
October, 1989 is issued after the day sections 59, 60, 62 and 82 
of this Act come into force, the lease shall bear the rental rate 
provided for by the Mining Act, as that Act read before the day 
sections 59, 60, 62 and 82 of this Act come into force, until the 
expiration of five years from the day those sections come into 
force. 
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(3) Where a lease to which subsection (1) or (2) applies is 
renewed under section 94 of the Mining Act, as amended by 
section 59 of this Act, the lease shall, until the expiration of 
five years from the day sections 59, 60, 62 and 82 of this Act 
come into force, bear the rental rate set out in subsection 94 (8) 
of the Mining Act, as that section read before its re-enactment 
by section 59 of this Act. 


(4) Notwithstanding the provisions of a lease, after the expi- 
ration of five years from the day sections 59, 60, 62 and 82 of 
this Act come into force, every lease shall bear the rental rate 
set out in the Mining Act as amended by this Act. 


111.—(1) This Act, except subsection 34 (3) and section 51, 
comes into force on a day to be named by proclamation of the 
Lieutenant Governor. 


(2) Subsection 34 (3) and section 51 come into force on the 
day this Act receives Royal Assent. 


112. The short title of this Act is the Mining Amendment 
Act, 1989. 
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